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TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 10151 

Exemption or William D. Hassett From 
Compulsory Retirement for Ace 

WHEREAS. William D. Hassett, Sec¬ 
retary to the President, will, during the 
month of September, 1950. reach the 
retirement age, applicable to him. pre¬ 
scribed for automatic separation from 
the service by the Civil Service Retire¬ 
ment Act of May 29. 1920, as amended; 
and_ » 

WHEREAS, in my Judgment, the pub¬ 
lic interest requires that such person be 
exempted from compulsory retirement 
for age as provided below: 

NOW. THEREFORE, by virtue of and 
pursuant to the authority vested in me 
by section 204 of the act of June 30.1932, 
47 Stat 404 <5 U. S. C. 715a). I hereby 
exempt the said William D. Hassett from 
compulsory retirement for age for an 
indefinite period of time. 

Harry S. Truman 

The White House. 

August It , 1950. 

(P. R. Doc. 50-7169: Piled. Aug. 14, 1950: 

11:58 A. m | 


TITLE 7—AGRICULTURE 

Chapter IX—Production end Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

Part 910— Fresh Peas and Cauliflower 
Grown in the Counties of Alamosa. 
Hio Grande. Conejos, Costilla and 
Sacuache in Colorado 

determination relative to expenses and 

fixing OF RATE OP ASSESSMENT FOR 1951 
F15CAL YEAR 

On July 22, 1950. notice of proposed 
rule making was published in the Fed¬ 
eral Register (15 F. R. 4719) regarding 
foe expenses and the fixing of the rate 
or assessment for the 1951 fiscal year 
under Marketing Agreement No. 67. as 
amended, and Order No. 10 as amended 
<7 CFR Part 910), regulating the han- 
aiing of fresh peas and cauliflower 
fcrown In the Counties of Alamosa, Rio 


Grande. Conejos. Costilla, and Saguache 
in the 8tate of Colorado. This regu¬ 
latory program is effective pursuant to 
the Agricultural Marketing Agreement 
Act of 1937, as amended. After con¬ 
sideration of all relevant matters pre¬ 
sented, including the proposals set forth 
in the aforesaid notice which were sub¬ 
mitted by the Administrative Commit¬ 
tee (established pursuant to the 
amended marketing agreement and or¬ 
der) . it is hereby found and determined 
that: 

5 910.204 Expenses and rate of assess¬ 
ment for the 1951 fiscal year, (a) The 
expenses necessary to be Incurred by the 
Administrative Committee, established 
pursuant to the provisions of the afore¬ 
said amended marketing agreement and 
order, for the maintenance and func¬ 
tioning of such committee during the 
fiscal year beginning June 1. 1950. and 
ending May 31. 1951. both dates in¬ 
clusive. will amount to $2,355.00. 

(b) The rate of assessment to be paid. 
In accordance with the aforesaid 
amended marketing agreement and or¬ 
der by each handler who first handles 
fresh peas or cauliflower shall be: (1) 
$1.50 per straight car of peas or cauli¬ 
flower or per mixed car of peas and 
cauliflower, or the equivalent thereof, 
and (2) when less than a carload lot is 
shipped, one-half cent ($0,005) per 
bushel of peas or per crate of cauliflower 
or the respective equivalent quantities 
thereof, but in no event shall the assess¬ 
ment be in excess of $1.50 on a shipment 
of peas or cauliflower less than a carload 
lot. or mixed shipment thereof less than 
a carload lot: and the aforesaid rate of 
assessment is hereby fixed as each han¬ 
dler's pro rata share of the aforesaid 
expenses. 

(c) It is hereby further found that 
it is impracticable and contrary to the 
public Interest to postpone the effective 
date of this section until 30 days after 
publication In the Federal Register <60 
StAt. 237: 5 U. 8. C. 1001 et seq.) in that: 

(1) The aforesaid rate of assessment Is 
applicable, pursuant to the amended 
marketing agreement and order, to all 
fresh peas and cauliflower handled dur¬ 
ing the fiscal year beginning June 1,1950; 

(2) shipments of both peas and cauli- 

(Con Untied on next page) 
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flower have already commenced and are 
subject to regulation (15 P. R. 4335 and 
15 P. R. 4578 >: <3 > in order for the regu¬ 
latory assessments to be collected, it Is 
essential that the specification of the 
assessment rate be issued immediately in 
order to enable the Administrative Com¬ 
mittee to perform its duties and func¬ 
tions under the aforesaid amended mar¬ 
keting agreement and order; and <4) 
handlers will not be required to make 
any special preparation to comply with 
the provisions of this section. 

As used in this section, the terms 
•‘handler/* “shipped/* “fiscal year/* 
••shipment/* “peas/* and “cauliflower" 
shall have the same meaning as is given 
to the respective term when used in said 
amended marketing agreement and 
order. 

The effective date of this determina¬ 
tion is the date of publication in the 
Federal Reclster. 

(Sec. 5, 49 Stat. 753. a* amended; 7 U 8. C 
and Sup. 608c) 

Issued tills 10th day of August 1950. 

I seal! C. J. McCormick, 

Acting Secretary of Agriculture 

|P. R. Doc. 60-7113; Filed. Aug. 14. i960; 

8:61 a. m.J 


Part 973— Milk in Minneapous-St. Paul, 
Minnesota, Marketing Area 

ORDER AMENDING THE ORDER, AS AMENDED. 
REGULATING THE HANDLING Of MILK 


Bee. 

973.0 

Findings and determination*. 


DEFINITIONS 

4)73.1 

Act. 

973.2 

Secretory. 

973 3 

Department of Agriculture. 

973.4 

Minncapolls-St. Paul, Minnesota. 


marketing area 

973.5 

Pool plant. 

973.6 

Nonpool plant. 

973 7 

Person. 

973.8 

Producer. 

973 a 

Handler. 

973 10 

Producer-handler. 

973.11 

Cooperative association. 

973 12 

Market Administrator. 

973.13 

Delivery period. 


MAXKTT ADUUftSTOATOR 

973 20 

Designation. 

973.21 

Powers. 

973.22 

Duties. 
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SdC. 
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97334 Retention of records. 

CLASSIFICATION 

973 40 8k Im milk and butterfat to be 
classified. 

973 41 Classes of utilization. 

973.42 Responsibility of handlers and clas¬ 
sification of milk. 

073.43 Transfers. 
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fat classified. 
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received from producers. 
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PAYMENTS FOR MILK 

973 80 Time and method of payment. 
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973 04 Statement to producers. 

MISCELLANEOUS 

973 50 Expense of administration. 
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RPPXCnVE TIME, SUSPENSION, AND TSEMINATION 

973.100 Effective time. 
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973 103 Liquidation after suspension or 
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AUTHoarrr: II 973.0 to 973.103 Issued un¬ 
der sec. 5. 49 Stat. 753. as amended; 7 U. 8. C. 
and 8up. 606c. 

I 973.0 Findings and determination 3 . 
The findings and determinations herein¬ 
after set forth are supplementary and 
In addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of each of the previously Issued 
amendments thereto; and all of said 
Previous findings and determinations are 
hereby ratified and affirmed, except inso¬ 
far as such findings and determinations 
fjiay be In conflict with the findings and 
determinations set forth herein. 

<a> Fndings upon the basis of the 
nearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Act of 1937. as amended (7 
u - 8. C. 601 et scq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900). a public hear¬ 


ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
Minneapolis-St. Paul, Minnesota mar¬ 
keting area. Upon the basis of the evi¬ 
dence Introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act: 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supplies of and demand for milk 
in the said marketing area, and the min¬ 
imum prices specified In the order, as 
amended, and as hereby further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner 
as and is applicable only to persons in 
the respective classes of industrial and 
commercial activity specified In a mar¬ 
keting agreement upon which a hearing 
has been held. 

(b) Additional findings. It is neces¬ 
sary in the public Interest to make this 
part amending the order, as amended, 
effective not later than August 16. 1950. 
Any delay beyond August 16.1950. in the 
effective date of this part, amending the 
said order, as amended, will seriously dis¬ 
rupt the orderly marketing of milk for 
the Minneapolls-St. Paul, Minnesota, 
marketing area. The changes effected 
by this part, amending the order, as 
amended, do not require of persons af¬ 
fected. substantial or extensive prepara¬ 
tion prior to the effective date. In view 
of the foregoing It is hereby found that 
good cause exists for making this port 
effective August 16. 1950 (sec sec. 4 (c) 
Administrative Procedure Act 5 U. 8. C. 
1003 <c>>. 

<c> Determinations. It is hereby de¬ 
termined that handlers (excluding coop¬ 
erative associations of producers who are 
not engaged in processing, distributing, 
or shipping the milk covered by this part, 
amending the order as amended, which 
Is marketed within the Minneapolis-St. 
Paul, Minnesota, marketing area) re¬ 
fused or failed to sign the proposed mar¬ 
keting agreement regulating the 
handling of milk In the Minneapolis-St. 
Paul. Minnesota, marketing area, and it 
is hereby further determined that: 

(1) The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tends to prevent the effectu¬ 
ation of the declared policy of the act; 

(2) The issuance of this part amend¬ 
ing the order, as amended, is the only 
practicable means pursuant to the de¬ 
clared policy of the act of advancing the 
interests of producers of milk which is 
produced for sale in the Minneapolis- 
St. Paul, Minnesota, marketing area: 

<3> The issuance of this part amend¬ 
ing the order, as amended. i3 approved 
or favored by at least three-fourths of 
the producers, who, during the deter¬ 


mined representative period (May 1950) 
were engaged in the production of milk 
for sale in the Minneapolis-St. Paul. 
Minnesota, marketing area; and 

(4) The provision of this part amend¬ 
ing the order providing for the payment 
to all producers delivering milk to the 
same handler of uniform prices for &U 
milk delivered by them is approved or 
favored by at least three-fourths of the 
producers, who, during the determined 
representative peried (May 1950) were 
engaged in the production of milk for 
sale in the Minneapolis-St. Paul, Min¬ 
nesota. marketing area. 

ORDER RELATIVE TO HANDLING 

It Is therefore ordered that on and 
after the effective date hereof, the han¬ 
dling of milk in the Minneapolis-St. Paul. 
Minnesota, marketing area shall be in 
conformity to and in compliance with 
the terms and conditions of the afore¬ 
said order, as amended, and as hereby 
further amended: and the aforesaid or¬ 
der, as amended, is hereby further 
amended to read as follows: 

$ 973.1 Act. “Act” means Public Act 
No. 10. 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended. 

9 973.2 Secretary. “Secretary” means 
the Secretary of Agriculture or any of¬ 
ficer or employee of the United States 
who is authorized to exercise the powers 
and to perform the duties of the Secre¬ 
tary of Agriculture. 

9 973.3 Department of Agriculture. 
' Department of Agriculture” means the 
United 8tates Department of Agricul¬ 
ture or such other Federal agency as 
may be authorized to perform the price 
reporting functions of the United States 
Department of Agriculture. 

9 973.4 Minneapolis-St. Paul , Minne - 
sota, marketing area. “Minneapolis-St. 
Paul. Minnesota, marketing area” here¬ 
inafter called the “marketing area" 
means the territory within the corporate 
limits of the cities of Minneapolis. Rob- 
blnsdale, and Wayzata in Hennepin 
County: Columbia Heights In Anoka 
County; St. Paul and White Bear in 
Ramsey County: West St. Paul and 
South St. Pau) In Dakota County; to¬ 
gether with the following townships and 
all villages therein: Brooklyn. Crystal, 
St. Anthony. Golden Valley, St. Louis 
Park. Orono. Excelsior. Minnetonka. 
Edina. Bloomington, and Richfield in 
Hennepin County; Fridley in Anoka 
County; Mounds View. Rose. White Bear, 
and New Canada In Ramsey County; 
Grant. Oakdale, Woodbury, Cottage 
Grove, and Newport in Washington 
County; and Mendota, West St. Paul, 
and Inver Grove in Dakota County; all 
in the State of Minnesota. 

9 973.5 Pool plant. “Pool plant" 
means any milk processing plant during 
any delivery period within which skim 
milk or butterfat (a) is disposed of as 
Class I milk from such plant on whole¬ 
sale or retail routes (including plant 
stores) within the marketing area, (b) 
is transferred as Class I milk from such 
plant to a plant described in paragraph 
(a) of this section unless such transfer 
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is made only during the months of Au¬ 
gust to November, inclusive, or (c> is 
transferred as Class I milk from such 
plant to a plant described in paragraph 

(b) of this section unless such transfer 
is made only during the months of Au¬ 
gust to November. Inclusive. Any such 
plant shall continue to be a “pool plant"* 
during any delivery period in which 
skim milk or butterfat is transferred as 
Class I milk from such plant to another 
pool plant until August 1 of the year 
following that in which such transfer 
was last made. 

ft 973.6 Nonpool plant. "Nonpool 
plant*’ means any milk^processing plant 
during any delivery period when such* 
plant does not meet the requirements 
set forth in ft 973.5. Any such plant shall 
become a “pool plant” during any de¬ 
livery period within which it meets the 
requirements set forth in ft 973.5. 

ft 973.7 Person . •‘Person” means any 
individual, partnership, corporation, as¬ 
sociation. or any other business unit, 

ft 973.8 Producer. “Producer” means 
any person, irrespective of whether such 
person is also a handler, who produces 
milk which is received directly from 
such person's farm at a pool plant. 

1973.9 Handler. “Handler” means 
any person, irrespective of whether such 
person is also a producer, in his capac¬ 
ity as the operator of a pool plant. 

ft 973.10 Producer - handler. “Pro¬ 
ducer-handler” means any person who 
is both a producer and a handler and 
who receives no milk directly from the 
farms of other producers: Provided , That 
the maintenance, care, and management 
of the dairy animals and other resources 
necessary to produce the milk, and the 
processing, packaging, and distribution 
of the milk are the personal enterprise 
and the personal risk of such person. 

ft 973.11 Cooperative association . 
••Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines to be qualified pursuant to the 
provisions of the act of Congress of Feb¬ 
ruary 18, 1922, as amended, known as 
the “Capper-Volstead Act”, and to be 
engaged in making collective sales or 
marketing of milk or its products for the 
producers thereof. 

5 973.12 Market administrator . “Mar¬ 
ket administrator” means the person 
designated pursuant to ft 973.20 as the 
agency for the administration of this 
part. 

ft 973.13 Delivery period. “Delivery 
period** means a calendar month or the 
portion thereof during which this part 
is in cfTect. 

MARKET ADMINISTRATOR 

ft 973.20 Designation. The agency for 
the administration of this part shall be a 
market administrator who shall be a 
person selected by the Secretary. Such 
person shall be entitled to such compen¬ 
sation as may be determined by. and 
shall be subject to removal at the discre¬ 
tion of. the Secretary. 

ft 973.21 Powers . The market admin¬ 
istrator shall: 


RULES AND l&GULATIONS 

<a) Administer the terms and provi¬ 
sions of this part: 

(b) Receive, investigate, and report to 
the Secretary complaints of violations of 
the terms and provisions of this part: 

(c> Recommend to the Secretary 
amendments to this part; and 

(d) Make rules and regulations to ef¬ 
fectuate the terms and provisions of tills 
part. 

ft 973.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and provi¬ 
sions of this part, Including but not lim¬ 
ited to, the following: 

(a) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond conditioned upon the faithful per¬ 
formance of his duties, in an amount and 
with surety thereon satisfactory to the 
Secretary: 

<b) Pay. out of the funds provided by 
ft 973.90, the cost of his bond, his own 
compensation, and all other expenses 
necessarily incurred in the maintenance 
and functioning of his office, except as 
provided by 5 973.91; 

(c) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part and surrender the 
same to his successor or to such other 
person as the Secretary may designate; 

(d) Unless otherwise directed by the 
Secretary publicly disclose within 30 
days after such nonperformance becomes 
known to the market administrator, the 
name of any person who, within 20 days 
after the date on which he is required to 
perform such acts, has not (1) made 
reports pursuant to ft 973.30 or (2) made 
payments pursuant to ft ft 973.80 and 
973.83; and may at any time thereafter 
so disclose any such name if authorized 
by the Secretary; 

(e) Verify each handler’s records and 
payments by inspection of such handler’s 
records and the records of any other 
person upon whose utilization the classi¬ 
fication of skim milk or butterfat for 
such handler depends; and 

(f) Prepare and disseminate to the 
public such statistics and information 
concerning the operations under this 
part as he deems advisable and as do not 
reveal confidential information. 

REPORTS, RECORDS, AND FACILITIES 

ft 973.30 Delivery period of reports of 
receipts and utilization. On or before 
the 8th day of each delivery period, each 
handler, except a producer-handler, 
shall report to the market administrator 
with respect to all skim milk and butter¬ 
fat, except that in nonfiuid milk prod¬ 
ucts, disposed of in the form in which 
received without further processing or 
packaging, received by him at each pool 
plant during the preceding delivery pe¬ 
riod in the detail and on forms pre¬ 
scribed by the market administrator: 

<a> The quantities of skim milk and 
the quantities of butterfat contained in 
(or used in the production of) receipts 
from producers (including his own pro¬ 
duction), producer-handlers. pool plants 
afid nonpool plants, and the sources 
thereof; 

(b) The utilization of all skim milk or 
butterfat disposed of; 


(c) The quantities of skim milk and 
butterfat on hand at the beginning and 
end of each delivery period; and 

(d) Such other Information with re¬ 
spect to all such receipts and utilization 
as the market administrator may pre¬ 
scribe. 

ft 973.31 Reports of producer-han¬ 
dlers. Each producer-handler shall re¬ 
port to the market administrator at such 
time and in such manner as the market 
administrator may prescribe. 

ft 973.32 Reports as to producers. 
Each handler, upon the request of the 
market administrator, shall, on or before 
the 25th day of each delivery period, sub¬ 
mit to the market administrator such 
handler's producer payroll for the pre¬ 
ceding delivery period which shall show 
for each producer (a) the total pounds 
of milk delivered with the average but¬ 
terfat test thereof, and <b)_the net 
amount of such Ifcndler’a payments to 
such producer or to a cooperative asso¬ 
ciation together with the prices, deduc¬ 
tions, and charges involved. 

ft 973.33 Records and facilities. Each 
handler shall permit the market admin¬ 
istrator to make such examinations of 
his operations, equipment, and facilities 
as the market administrator deems 
necessary and he shall maintain and 
make available to the market adminis¬ 
trator during the usual hours of busi¬ 
ness. such accounts and records of his 
operations and such facilities as the 
market administrator deems necessary 
to verify or to establish the correct data 
with respect to (a) the receipts and 
utilization In whatever form of all skim 
milk and butterfat received, including 
nonfluid milk products disposed of in 
the form In which received without fur¬ 
ther processing or packaging; (b) the 
weights and tests for butterfat and for 
other content of all skim m il k or butter¬ 
fat handled, (c) payments to producers 
and cooperative associations, and td) 
the pounds of skim milk and butterfat 
contained In or represented by all milk, 
skim milk, cream, and each milk product 
on hand at the beginning and at the 
end of each delivery period. 

ft 973.34 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records pertain, 
except that all such books and records 
pertaining to transactions before August 
1. 1946, shall be retained until October 
1. 1949: Proilded, That if. within such 
three-year period or before October 1. 
1949. whichever is applicable, the market 
administrator notifies the handler in 
writing that the retention of such books 
and records, or of specified books and 
records, is necessary In connection with 
a proceeding under section 8c (15) (A) 
of the act or a court action specified in 
such notice, the handler shall retain such 
books and records, or specified books and 
records, until further written notifica¬ 
tion from the market administrator. In 
cither case the market administrator 
shall give further written notification to 
the handler promptly upon the terrain*- 
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tion of the litigation or when the records 
are no longer necessary in connection 

therewith. 

CLASSir IC ATIOK 

| 973.40 Sktm milk and buiterfat to 
be classified. All skim milk and butter- 
fat. except that in nonfluid milk products 
disposed of in the form in which re¬ 
ceived without further processing or 
packaging, received by a handler during 
each delivery period, shall be classified 
by the market administrator pursuant to 
the provisions of 4$ 973.41 to 973.45. 

1973.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
li 973.42 and 973.43. the classes of uti¬ 
lization shall be as follows: 

(a) Class I milk shall be all skim 
milk and butterfat disposed of for con¬ 
sumption in the form of milk, skim milk, 
buttermilk, favored milk, flavored milk 
drinks <except flavored milk and flavored 
mJlk drinks in hermetically sealed con¬ 
tainers). cream f sweet or sour Including 
a mixture of cream and milk or skim 
milk containing less butterfat than the 
legal standard for cream), eggnog, aer¬ 
ated cream, ready whipped cream, and 
mixes fo- toppings and uses similar to 
those of whipped cream, and all skim 
milk and butterfat not specifically ac¬ 
counted for pursuant to paragraph (b) 
of this section. 

<b> Class n milk shall be all skim 
milk disposed of as animal feed and all 
skim milk and butterfat used to produce 
a milk product other than those specified 
in paragraph (a) of this section. 

4 973.42 Responsibility of handlers 
end reclassification of milk, (a) All 
skim milk and butterfat purchased or 
received by a handler shall be Class I 
milk unless the handler who first re¬ 
ceived such skim milk and butterfat 
proves to the market administrator that 
it should be classified otherwise. 

(b) Any skim milk and butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was incorrect 

(973.43 Transfers. Skim milk or 
butterfat disposed of by a handler by 
transfer shall be classified: 

<a> As Class I milk if transferred In 
the form of milk, skim milk, or cream 
to another handler (other than a pro¬ 
ducer-handler), unless utilization in 
Class n Is mutually indicated In writing 
to the market administrator by both 
handlers on or before the 8th day after 
the end of the delivery period within 
which such transfer occurred, but in no 
event shall the amount classified in 
either class exceed the total use in such 
class by the transferee handler: Pro¬ 
vided, That, if either or both handlers 
nave received skim milk or butterfat 
from a nonpool plant, the skim milk or 
butterfat transferred from a pool plant 
shall be classified at both plants so as 
to return the highest class utilization to 
Bilik of producers. 

As Class I milk If transferred In 
the form of milk, skim milk, or cream to 
a producer-handler. 

. (c) As Class I milk if transferred in 
the form of milk, skim milk, or cream to 
a nonpool plant located less than 100 


miles from the marketing area unless 
(1) the handler claims other classifica¬ 
tion on the basis of utilization mutually 
indicated in writing to the market ad¬ 
ministrator by both the handler and the 
person w ho received such milk, on or be¬ 
fore the 8th day after the end of the 
delivery period within which such trans¬ 
fer occurred, (2> the nonpool plant 
maintains records showing the receipt 
and utilization of all skim milk and but¬ 
terfat at such plant which are made 
available to the market administrator 
for the purpose of verification, and <3> 
such nonpool plant had actually used 
not less than an equivalent amount of 
skim milk and butterfat In the use In¬ 
dicated in such statement: Provided, 
That if verification of such records dis¬ 
closes that an equivalent amount of skim 
milk and butterfat had not been used in 
such indicated utilization, the remaining 
pounds shall be classified in the remain¬ 
ing class. 

<d> As Class I milk if transferred in 
the form of milk or skim milk and as 
Class II milk if transferred in the form 
of cream to a nonpool plant located more 
than 100 miles from the marketing area. 

4 973.44 Computation of milk in each 
class. For each delivery period the mar¬ 
ket administrator shall correct mathe¬ 
matical and other obvious errors in the 
delivery period report submitted by each 
handler and shall compute the total 
pounds of skim milk and butterfat. re¬ 
spectively. in Class I milk and Class II 
milk for each handler. 

5 973.45 Allocation of skim milk and 
butterfat classified. After computing the 
classification of all skim milk and butter¬ 
fat received by a handler, the market 
administrator shall determine the classi¬ 
fication of milk received from producers 
as follow*; 

(a) Skim milk shall be allocated in 
the following manner: <1> Subtract from 
the pounds of skim milk in Class n the 
pounds of skim milk received from non¬ 
pool plants: Provided. That if the re¬ 
ceipts from nonpool plants are greater 
than the pounds of skim milk remaining 
in Class n an amount equal to the differ¬ 
ence shall be subtracted from the pounds 
of skim milk in Class I; (2) subtract from 
the remaining pounds of skim milk in 
each class, respectively, the pounds of 
skim milk received from other pool plants 
In accordance with its classification as 
determined pursuant to 4 973.43 (a); <3> 
if the total pounds of skim milk remain¬ 
ing in both classes exceed the pounds of 
skim milk received from producers, an 
amount equal to the difference shall be 
subtracted from Class II: Provided, That 
if the remaining pounds of skim milk in 
Class II are less than the amount to be 
subtracted, an amount equal to the dif¬ 
ference shall be subtracted from Class L 

<b) Butterfat shall be allocated In 
accordance with the same procedure 
outlined for skim milk In paragraph (a) 
of this section. 

(c) Determine, respectively, the 
weighted average butterfat content of 
the milk received from producers and 
allocated to Class I milk and Class II 
milk pursuant to paragraphs (a) and <b> 
of this section. 


MINIMUM PRICES 

4 973.50 Class prices. Each handler 
shall, subject to the provisions of 
44 973.52 and 973.53. pay at the time and 
in the manner set forth in 4 973.80 not 
less than the prices set forth in this 
paragraph per hundredweight of milk 
received during each delivery period at 
such handler's plant. 

(a) For Class / milk. The price shall 
be the basic price determined pursuant 
to 4 973.51 plus 50 cents during the deliv¬ 
ery periods of January to June, Inclusive; 
plus 70 cents during the delivery periods 
of July and December; plus 85 cents 
during the delivery periods of August to 
November, inclusive. 

(b) For Class II milk. The price shall 
be that determined by the market ad¬ 
ministrator as follows: (D Multiply by 
4.24 the average wholesale price per 
pound of 93-score butter at New York as 
reported by the Department of Agricul¬ 
ture for the delivery period in which such 
milk was received: (2) multiply by 8.2 
the average price of spray process nonfat 
dry milk solids for human consumption, 
in carlots f. o. b. manufacturing plants 
as reported for the Chicago area by the 
Department of Agriculture for the deliv¬ 
ery period during which the milk was 
received; (3) add into one sum the 
amounts obtained in subparagraphs (1) 
and (2) of this paragraph and (4) sub¬ 
tract 65 cents therefrom. 

4 973.51 Basic prices . The basic price 
to be used in determining the price per 
hundredweight of Class I milk shall be 
the price for Class n milk computed pur¬ 
suant to 4 973.50 (b) or that derived from 
cither of the formulas set forth in para¬ 
graphs (a) and (b) of this section, which¬ 
ever is the highest. 

(a) The average of the basic or field 
prices ascertained to have been paid for 
milk of 3.5 percent butterfat content 
received during the delivery period at the 
following plants or places for which 
prices are reported to the market admin¬ 
istrator by the listed companies or by the 
Department of Agriculture; 

Companies and Locations 

Borden Co.. Mount Pleasant, Mich. 

Carnation Co., Sparta. Mich. 

Pet Milk Co.. Hudson, Mich. 

Pet Milk Co., Wayland. Mich. 

Pet Milk Co., CoopersrlUe, Mich. 

Borden Co., Black Creek. Wls. 

Borden Co., Greenville, Wls. 

Borden Co., Orfordvllle. Wls. 

Borden Co.. New London. Wls. 

Carnation Co., Chilton. Wls. 

Carnation Co., Berlin. Wls. 

Carnation CO., Richland Center, Wls. 

Carnation Co., Oconomowoc. Wls. 

Carnation Co., Jefferson, Wls. 

Pet Milk Co.. New Olorus. Wls. 

Pet Milk Co., Belleville. Wls. 

White House Milk Co.. Manitowoc. Wt$. 

White House Milk Co., Weet Bend, Wls. 

<b) (1) Multiply the average whole¬ 
sale price per pound of 93-score butter 
at New York for said delivery period as 
reported by the Department of Agricul¬ 
ture by six (6); (2) add 2.4 times the 
weekly prevailing price of “Cheddars” 
during said delivery period on the Wis¬ 
consin Cheese Exchange at Plymouth. 
Wisconsin, as reported by the Depart¬ 
ment of Agriculture; (3) divide the re- 
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suiting sum by seven (7); (4) add 30 
percent thereof; and <5> multiply the 
resulting sum by 3,5. 

9 973.52 Location differential to han- 
dlcrs. With respect to milk purchased 
or received at a pool plant located more 
than 15 miles from the Minnesota 
Transfer Viaduct over University Ave¬ 
nue in St Paul and which is classified as 
B I milk, the price per hundred¬ 
weight computed pursuant to § 973 50 
<a> shall be reduced one cent for each 
full mile that such plant is more than 
15 miles distant from such viaduct. 
Such deduction shall be based on the 
shortest highway distance from such 
pcol plant as determined by the market 
administrator. 

For purposes of this section the milk 
which is classified as Class I milk during 
each delivery period shall be considered 
to have been first that which was re¬ 
ceived from producers at such handler’s 
pool plants located within the marketing 
area, and then that milk which was re¬ 
ceived from producers at such handler’s 
other pool plants located nearest to the 
marketing area. 

§ 973 53 Butterfat differentials to han¬ 
dlers. (a) If the average butterfat con¬ 
tent of the milk disposed of by any 
handler as Class I milk is more or less 
than 3 5 percent, there shall be added 
to the Class I price per hundredweight 
computed pursuant to § 973.50 <a> for 
each ono-tenth of 1 percent that the 
average butterfat content of such Class 

I milk is above 3.5 percent or shall be 
subtracted for each one-tenth of 1 per¬ 
cent that the average butterfat content 
of such Class I milk is below 3 5 percent 
an amount computed by the market ad¬ 
ministrator as follows: To the average 
wholesale price per pound of 93-score 
butter at New York as reported by the 
Department of Agriculture for the deliv¬ 
ery period add 25 percent and divide the 
sum obtained by 10. 

(b) If the average butterfat content 
of the milk disposed of by any handler 
as Class II milk is more or less than 3.5 
percent, there shall be added to the 
Class n price per hundredweight com¬ 
puted pursuant to § 973.50 <b> for each 
one-tenth of 1 percent that the average 
butterfat content of such Class II milk 
is above 3 5 percent or shall be subtracted 
for each one-tenth of 1 percent that the 
average butterfat content of such Class 

II milk is below 3.5 percent an amount 
computed by the market administrator 
as follows: To the average wholesale 
price per pound of 93-score butter at New 
York as reported by the Department of 
Agriculture for the delivery period add 
21.14 percent and divide the sum ob¬ 
tained by 10. 

? 973 54 Emergency price provision . 
Whenever the provisions hereof require 
the market administrator to use a spe¬ 
cific price (or prices) for milk or for any 
milk product for the purpose of deter¬ 
mining class prices or for any other pur¬ 
pose. the market administrator shall add 
to the specified price the amount of any 
subsidy or other similar payment being 
made by any Federal agency In connec¬ 
tion with the milk or product associated 
with the price specified: Provided. That 
if for any reason the price specified is 


RULES AND REGULATIONS 

not reported or published as indicated 
the market administrator shall use the 
applicable maximum uniform price es¬ 
tablished by regulations of any Federal 
agency plus the amount of any such sub¬ 
sidy or other similar payment: And pro¬ 
vided further . That if the specified price 
is not reported or published and there is 
no applicable maximum uniform price, 
or If the specified price is not reported 
or published and the Secretary deter¬ 
mines that the market price is below the 
applicable maximum uniform price, the 
market administrator shall use a price 
determined by the Secretary to be equiv¬ 
alent to or comparable with the price 
specified. 

APPLICATION Or PROVISIONS 

5 973 60 Application to producer-han¬ 
dlers. Sections 973.40 to 973.46. 973.50 
to 973.54.973.70 to 973.78.973.80 to 973 84, 
and 973 90 to 973.92 shall not apply to 
the handling of milk by producer-han¬ 
dlers. 

§ 973.61 Producer - handlers . Han¬ 
dlers shall furnish to the market admin¬ 
istrator for his verification, subject to 
review by the Secretary, evidence of 
their qualifications as producer-handlers 
pursuant to § 973.10, as of the effective 
date of this part, and they shall furnish 
evidence of subsequent changes made in 
the manner of producing or distributing 
milk that affect their qualifications as 
producer-handlers; such verification by 
the market administrator shall be made 
within 15 days of the receipt of the evi¬ 
dence and shall be retroactive to the 
effective date of this part in cases verified 
within 45 days of such effective date and 
shall be effective retroactively to the first 
day of the delivery period during which 
verification is made In subsequent cases. 

§ 973.62 Sales of milk by a producer- 
handler. A producer-handler who sells 
or disposes of skim milk or butterfat in 
bulk In the form of whole milk to an¬ 
other handler or producer-handler shall 
be considered n producer with respect 
to such skim milk or butterfat 

3 973.63 Handlers who receive milk 
from two groups of producers. In the 
case of a handier who is required by any 
health authority in the marketing area 
to separate his producers into two groups 
and to receive and handle separately the 
milk received from each group, the 
market administrator shall compute a 
uniform price for each group of produc¬ 
ers in the manner provided In 3 973.71, 
if the handler files separate reports for 
each group, and the milk is handled in 
such a manner and the records of the 
handler are so kept that the market 
administrator can verify the utilisation 
of the milk received from each group. 

DETERMINATION OF UNIFORM PRICES TO 
PRODUCERS 

3 973.70 Computation of the value of 
milk received from producers. The 
value of the milk received directly from 
producers’ farms during each delivery 
period by each handler shall be a sum 
of money computed by the market ad¬ 
ministrator by multiplying the pounds 
of milk in each class by the applicable 
class price and adding together the re¬ 
sulting amounts: Provided . That If any 


skim milk has been subtracted pursuant 
to § 973.45 (a) (3), or if any butterfat 
has been similarly subtracted, there shall 
be added to the above value an amount 
computed by multiplying the pounds of 
skim milk and butterfat so subtracted 
by the applicable class prices. 

3 973.71 Computation of the uniform 
price for each handler. The market ad¬ 
ministrator shall compute the uniform 
price per hundredweight for milk pur¬ 
chased or received directly from pro¬ 
ducers' farms during the delivery period 
by each handler as follows: 

<a> To the value computed pursuant 
to 3 973.70 add an amount equal to the 
total value of the location differentials 
computed pursuant to 3 973.82. 

<b> From the sum obtained In para¬ 
graph (a> of this section subtract, if the 
average butterfat content of all milk 
received by such handler directly from 
producers’ farms Is more than 3.5 per¬ 
cent. or add. If such average butterfat 
content is less than 3.5 percent, an 
amount computed as follows: Multiply 
the amount by which the average butter- 
fat content of such milk varies from 3 5 
pereeq^by the butterfat differential 
computed pursuant to 3 973.81 and mul¬ 
tiply the result by the total hundred¬ 
weight of milk received directly from 
producers' farms. 

(c) Adjust the resulting sura by an 
amount representing the fraction used 
In adjusting the uniform price for the 
previous delivery period to the nearest 
cent. 

<d) Divide the result by the total 
hundredweight of milk received directly 
from producers’ farms. 

<e> Adjust the resulting figure to the 
nearest cent. This shall be known as 
the uniform price per hundredweight for 
each handler for milk of 3.5 percent but¬ 
terfat content delivered to the marketing 
area. 

3 973.72 Announcement of class 
prices. On or before the 6th day after 
the end of the delivery period the market 
administrator shall mall to all handlers 
and make public announcement of the 
class prices computed pursuant to 
3 973.50 and the butterfat differentials 
computed pursuant to 3 973.53 and 
3 973.81. 

3 973.73 Announcement of uniform 
prices. On or before the 15th day after 
the end of each delivery period the mar¬ 
ket administrator shall notify each han¬ 
dler and make public announcement of 
the unfTorm prices computed pursuant 
to § 973.71. 

PAYMENTS FOR MILK 

3 973.80 Time and method of JXW- 
ment. Each handler shall make pay¬ 
ment as follows: 

(a) On or before the 20th day after 
the end of the delivery period In which 
the milk was received, to each producer 
for milk not caused to be delivered di¬ 
rectly from such producers' farms to 
such handler by a cooperative associa¬ 
tion. at not less than the uniform price 
computed pursuant to 3 973.71. subject 
to the differentials set forth in §5 973.81 
and 973.82. 

(b) On or before the 15th day after 
the end of the delivery’ period in which 
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the milk was received, to a cooperative 
association for milk which it caused to be 
delivered directly from producers* farms 
to such handler and for which such co¬ 
operative association collects payment, a 
total amount equal to not less than the 
sum of the individual payments other¬ 
wise payable to such producers pursuant 
to paragraph (a) of this section, and less 
the amount of the payment made pur¬ 
suant to paragraph (d) of this sectioa 

<c) On or before the 10th day after 
the end of the delivery period in which 
the skim milk or butterfat was received, 
to a cooperative association for skim 
milk or butterfat purchased or received 
from such cooperative association at not 
less than the class prices computed pur¬ 
suant to § 973.50. subject to the differen¬ 
tials set forth in §5 973 52 and 973 53. and 
less the amount of the payment made 
pursuant to paragraph (d) of this sec¬ 
tion. 

<d) On or before the 20th day of the 
delivery period in which such skim milk 
and butterfat was received, to a coopera¬ 
tive association, if it so requests, for 
skim milk and butterfat which was pur¬ 
chased or received from such cooperative 
association and for skim milk and butter¬ 
fat which such cooperative association 
caused to be delivered directly from pro¬ 
ducers' farms to the plant of such han¬ 
dier during the first 15 days of such 
delivery period at the approximate valuo 
of such skim milk or butterfat. 

f 973.81 Butterfat differential to pro¬ 
ducers . If. during the delivery period, 
any handler has purchased or received 
from any producer, milk having an aver¬ 
age butterfat content other thah 3.5 
percent, such handler in making the pay¬ 
ment prescribed in 5 973.80 (a) and (b) 
shall add to the uniform price psr hun¬ 
dredweight payable to such producer for 
each one-tenth of 1 percent that the 
butterfat content in milk is above 3.5 
percent not less than, or shall deduct 
from the uniform price per hundred¬ 
weight for each one-tenth of 1 percent 
that the butterfat content in milk is be¬ 
low 3.5 percent not more than an amount 
computed by the market administrator 
as follows: To the average wholesale 
price per pound of 93-scorc butter at New 
York as reported by the Department of 
Agriculture for the delivery period, add 
20 percent and divide the resulting sum 
by ten (10). 

I 973.82 Location differential to pro¬ 
ducers. In making payment pursuant to 
f 973.80 (a) and <b) for milk received 
from producers at a pool plant located 
more than 15 miles from the Minnesota 
Transfer Viaduct over University Avonuo 
in st. Paul, each handler shall deduct 
from the uniform price payable to such 
producers an amount equal to one cent 
per hundredweight for each full mile that 
the plant where such milk was received 
is more than 15 miles distant from such 
viaduct. 

! 973.83 Correction of errors in pay¬ 
ments to producers . Errors in making 
any of the payments prescribed in 
■ 973.80 shall be corrected not later than 
the date for making payments next fol¬ 
lowing the determination of such errors. 
Any correction alTecting all producers 
delivering to any handler during the 


period in which such error occurred 
shall be corrected in such manner as the 
market administrator shall determine to 
be equitable, either by (a) adjustment 
of the account of each individual pro¬ 
ducer who delivered during such period 
on the basis of a recomputation of the 
price of such handler, or (b) by addition 
or subtraction of the amount of such 
correction to or from the value of all 
milk received by such handler In the 
delivery period during which such error 
was determined, computed as set forth 
in 5 973.70. 

5973.84 Statement to producers. In 
making the payments required by this 
section, each handler shall furnish each 
producer with a supporting statement in 
such form that it may be retained by 
the producer, which shall show: 

(a) The delivery period and the 
identity of the handler and of the 
producer; 

<b> The total pounds and the average 
butterfat content of the milk delivered 
by the producer; 

(C> The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of 55 973.80 
and 973.83; 

<d> The rate which Is used in making 
the payment if such rate is other than 
the applicable minimum; 

(e) The amount or the rate per hun¬ 
dredweight of each deduction claimed 
by the handler, including any deduction 
claimed under 5 073-91, together w ith a 
description of the respective deductions; 
and 

(f) The net amount of payment to the 
producer. 

MISCELLANEOUS 

5 973 90 Expense of administration. 
As his prorata share of the expense of 
administration of this part each handler, 
with respect to all milk purchased or 
received directly from producers' farms 
(including such handler's own produc¬ 
tion > and which is disposed of as Class I 
milk during the delivery period, shall 
pay to the market administrator, on or 
before the 18th day after the end of such 
delivery period. 2 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary from time to time may prescribe. 

5 973.91 Marketing services— (a) De¬ 
ductions for marketing services . Except 
as set forth In paragraph (b) of this 
section each handler In making pay¬ 
ments to producers (other than himself) 
pursuant to 5 973.80 shall make a deduc¬ 
tion of 2 cents per hundredweight or such 
lesser deduction as the Secretary from 
time to time may prescribe, with respect 
to all milk purchased or received di¬ 
rectly from producers' farms during the 
delivery period and shall pay such de¬ 
ductions to the market administrator on 
or before the 18th day after the end of 
such delivery period. Such money shall 
be expended by the market administrator 
for market information to. and for the 
verification of weights, sampling, and 
testing of milk purchased or received 
from said producers. 

(b) Producers ' cooperative associa¬ 
tions. In the case of producers for whom 
a cooperative association which the 
Secretary determines to be qualified un¬ 
der the provisions of the act of Congress 
of February 18,1922, as amended, know n 


as the “Capper-Volstead Act" Is actually 
performing, as determined by the Secre¬ 
tary, the services set forth in paragraph 
(a) of this section, no such deduction 
shall be made. 

5 973.92 Termination of obligation. 
The provisions of this section shall apply 
to any obligation under this order for 
the payment of money irrespective of 
when such obligation arose except an 
obligation involved in an action insti¬ 
tuted before August 1. 1949. under sec¬ 
tion 8c (15) (A) of the act or before a 
court 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided In paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report on the 
milk involved In such obligation unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler's 
last known address, and it shall contain 
but need not be limited to the following 
information: 1) The amount of the ob¬ 
ligation; (2> the month's) during which 
the milk, with respect to which the obli¬ 
gation exists, was received or handled; 
and (3) if the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer(s) 
or association of producers, or If the ob¬ 
ligation is payable to the market admin¬ 
istrator, the account for which it is to 
be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market ad¬ 
ministrator or his representatives all 
books and records required by this part 
to be made available, the market ad¬ 
ministrator may. within the two-year 
period provided for in paragraph (a) 
of this section, notify the handler In 
waiting of such failure or refusal If 
the market administrator so notifies a 
handler, the said two-year period with 
respect to such obligation shall not begin 
to run until the first day of the calendar 
month following the month during which 
all such books and records pertaining to 
such obligation are made available to the 
market administrator or his representa¬ 
tives. 

<c> Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler's obligation under this part 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate tw r o years after the 
end of the calendar month during which 
the milk Involved In the claim vras re¬ 
ceived if an underpayment Is claimed, 
or two years after the end of the calen¬ 
dar month during which the payment 
(including deduction or set-off by the 
market admlnstrator) was made by the 
handler if a refund on such payment is 
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claimed, unless such handler, within the 
applicable period of time, dies, pursuant 
to section 9c (15) (A) of the act, a peti¬ 
tion claiming such money. 

8 973.93 Agents. The Secretary may. 
by designation in writing, name any of¬ 
ficer or employee of the United States to 
act as his agent or representative in con¬ 
nection with any of the provisions of 
this part. 

effective time, suspension, and 

TERMINATION 

§ 973.100 Effective time . The provi¬ 
sions of this part or any amendment to 
this part shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated pursuant to 9 973.101. 

! 973.101 Suspension or termination . 
The Secretary shall suspend or termi¬ 
nate any or all of the provisions of this 
part, whenever he finds that It obstructs 
or does not tend to effectuate the de¬ 
clared policy of the act. This part shall. 
In any event terminate whenever the 
provisions of the act authorizing it cease 
to be in effect. 

$ 973.102 Continuing power and duty 
of the market administrator . If. upon 
the suspension or termination of any or 
all of the provisions of this part, there 
are any obligations arising under this 
part, the final accrual or ascertainment 
of which requires acts by any handler, 
by the market administrator, or by any 
other person, the power and duty to per¬ 
form such further acts shall continue 
notwithstanding such suspension or ter¬ 
mination : Provided . That any such acts 
required to be performed by the market 
administrator shall, if the Secretary so 
directs, be performed by such other per¬ 
son. persons, or agency as the Secretary 
may designate. 

The market administrator, or such 
other perspn as the Secretary may des¬ 
ignate shall: 

<a) Continue In such capacity until 
discharged by the Secretary: 

<b> From time to time account for all 
receipts and disbursements and deliver 
all funds or property on hand, together 
with the books and records of the mar¬ 
ket administrator, or such person, to 
such person as the Secretary shall direct; 
and 

(c) If so directed by the Secretary 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such person full title to all funds, 
property, and claims vested In the mar¬ 
ket administrator or such person pur¬ 
suant thereto. 

j 973.103 Liquidation after suspen - 
sion or termination . Upon the suspen¬ 
sion or termination of any or all provi¬ 
sions of this part, the market administra¬ 
tor, or such person as the Secretary may 
designate shall. If so directed by the 
Secretary, liquidate the business of the 
market administrator's office, and dis¬ 
pose of all funds and property then in 
his possession or under his control to¬ 
gether with claims for any funds which 
ore unpaid at the time of such suspen¬ 
sion or termination. Any funds collected 
pursuant to the provisions of this part, 
over and above the amounts necessary 
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to meet outstanding obligations and the 
expenses necessarily Incurred by the 
market administrator or such person in 
liquidating and distributing such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 

Issued at Washington. D. C.. this 10th 
day of August 1950 to be effective on and 
after the 16th day of August 1950. 

(seal! C. J. McCormick. 

Acting Secretary of Agriculture. 

|F. R. Doc. 50-7112; Filed, Aug. 14, 1950; 
8:61 A. m.| 


Part 998—Irish Potatoes Grown in 
New Jersey « 

EXEMPTION CERTIFICATES AND SAFEGUARDS 

A notice of proposed rule-making re¬ 
garding rules and regulations for the 
issuance of exemption certificates and 
the establishment of safeguards, to be 
made effective under Marketing Agree¬ 
ment No. 116 and Order No. 98 (15 F. R. 
1925, 2036) regulating the handling of 
Irish potatoes grown in New Jersey, was 
published in the Federal Register (15 
F. R. 4521). This regulatory program is 
effective pursuant to the provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (48 Stat. 31. as 
amended; 7 U. S. C. 601 et seq.; 61 Stat. 
202, 707; 62 Stat 1247; 63 Stat. 1051). 
After consideration of all relevant mat¬ 
ters’presented, including the rules and 
regulations set forth in the aforesaid 
notice, which rules and regulations were 
adopted and submitted for approval by 
the New Jersey Potato Marketing Com¬ 
mittee, established pursuant to said 
market agreement and order, the follow¬ 
ing rules and regulations are hereby 
approved. 

It is hereby found that It Is imprac¬ 
ticable and contrary to the public in¬ 
terest to give 30-day notice of the 
effective date of this subpart In that 

(a) shipments of potatoes from the pro¬ 
duction area are now being made and 
have been taking place since the begin¬ 
ning of harvest for the 1950 crop year; 

(b) more orderly marketing In the public 
interest than would otherwise prevail 
will be promoted by effectuating the rules 
and regulations hereinafter set forth on 
and after the effective date of this sub¬ 
part: <c) compliance with the rules and 
regulations will require no preparation 
on the part of producers and handlers 
which cannot be completed by the effec¬ 
tive date of this subpart; (d) notice has 
been given of the proposed rules and 
regulations by publication thereof as re¬ 
quired by law (15 F. R. 4521); and (e) 
the rules and regulations should be ap¬ 
proved upon publication of this subpart 
in order to effectuate the declared policy 
of the act. 

6cc. 

998.101 Definitions. 

998.102 Area determinations. 

998.103 Exemption certificates. 

998.104 Safeguards for special purpose 

shipments. 

Authority: 18 998.101 to 998104 issued 
under sec. 5, 49 Stat. 753, as amended: 7 
U. S, C. and 8up., 608c. 


9 998.101 Definitions. For the pur¬ 
pose of 89 998.101 to 998,104, inclusive, 
••agreement’' means Marketing Agree¬ 
ment No. 116 and "order" means Order 
No. 98 (15 F. R. 1925. 2036). regulating 
the handling of Irish potatoes grown 
in New Jersey, and the terms used in 
such sections shall have the same mean* 
ings as set forth in said agreement and 
order. 

9 998.102 Area determinations. The 
committee determines, pursuant to 
8 998.68. that: 

(a) "Immediate production area’* 
means each one of the districts estab¬ 
lished pursuant to 9 998.11; and 

(b) "Immediate shipping area" means 
each one of the districts established pur¬ 
suant to 9 998.11. 

9 998.103 Exemption certificates—(a) 
Application . Any producer or handler 
applying for exemption from regulations 
issued pursuant to 9 998.51. shall file such 
application with the committee, or its 
duly designated agent, for such purpose 
on forms to be furnished by the commit¬ 
tee. 

Each application shall state (l) the 
name and address of the applicant for 
exemption, (li) the grade, size, and qual¬ 
ity regulations from which exemption 
is requested, and till) facts demonstrat¬ 
ing that the potatoes, for which exemp¬ 
tion is requested, were adversely affected 
by acts beyond the applicant’s reason¬ 
able expectation and control. In addi¬ 
tion, applications shall set forth such 
additional information as the committee 
may find necessary in making deter¬ 
minations with respect thereto, includ¬ 
ing. without limitation thereto, the 
information required on producer ap¬ 
plications by subparagraphs (1). (2), 
and (3) of this paragraph, and the in¬ 
formation required on handler applica¬ 
tions by subparagraphs (4) and (5) of 
this paragraph: 

<1) The location of the farm or farms 
on w’hich potatoes, for which exemption 
is requested, were produced, the location 
where such potatoes are to be processed, 
and the loading point from wrhich such 
potatoes are to be shipped if the exemp¬ 
tion is granted: 

(2) The applicant’s acreage of pota¬ 
toes. by varieties, for the production sea¬ 
son in which the application is filed, the 
total hundredweight of such potatoes 
harvested on the date of the application, 
and the total hundredweight of such 
harvested potatoes which have been dis¬ 
posed of; 

(3) The acreage of potatoes which the 
applicant will harvest subsequent to the 
date of such application, the estimate 
total yield therefrom, the estimated per¬ 
centage thereof which can be handled 
under regulations in effect at the time of 
such harvest, and the reasons why the 
remainder of such unharvested potatoes 
cannot be handled under such regula¬ 
tions; 

(4) The quantity (by grade, size, and 
variety) of potatoes acquired by the 
applicant and stored during and immedi¬ 
ately following the digging season, to¬ 
gether with a statement as to the reasons 
why the specified quantity of such pota¬ 
toes remaining in storage cannot be 
handled under regulations in .effect on 
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and subsequent to the date of the 

application; 

<5) The quantity (by grade, size, and 
variety) of potatoes acquired by the ap¬ 
plicant and stored during and immedi¬ 
ately following the digging season, which 
were handled prior to the date of the 
application. 

<b> Issuance . (1) The committee 

shall give prompt consideration to aU 
statements and facts relating to each 
application for exemption and. pursuant 
to the applicable terms of the marketing 
agreement and order, a determination 
shall be made as to whether or not the 
application is approved. The determi¬ 
nation, if approving the application, shall 
be evidenced by the issuance of a certifi¬ 
cate of exemption pursuant to 8 998.68: 
Provided , That subcertificates of exemp¬ 
tion may be issued, at the request of an 
applicant, where the total quantity of 
potatoes authorized to be handled under 
exemption will be handled in more than 
one shipment. If the applicants request 
for exemption is denied, he shall be so 
notified in writing. 

<2> Each exemption certificate issued 
pursuant to this subpart shall be on a 
form duly approved by the committee 
and signed by an authorized representa¬ 
tive of the committee. Each exemption 
certificate shall be issued in triplicate, 
with the original and one copy delivered 
to the person receiving the exemption, 
and one copy retained for the commit¬ 
tee’s records. Each such certificate shall 
contain the name and address of the 
recipient; the location and quantity of 
all potatoes authorized to be shipped un¬ 
der the exemption certificate: and the 
exceptions from the grade and size reg¬ 
ulations which will be permitted in the 
exempted shipments. 

(c) Transfer of certificates . Certifi¬ 
cates or subcertiflcates of exemption 
shall be transferred with each lot of po¬ 
tatoes handled. The transferor of such 
certificates shall notify the committee 
within seven days following such trans¬ 
fer, stating the name and address of the 
person to whom the potatoes were sold 
or delivered, the quantity sold or deliv¬ 
ered. date of the transaction, and such 
other Information as may be requested 
by the committee. 

(d) Appeals. If any applicant Is dis¬ 
satisfied with the determination of the 
committee regarding an application for 
an exemption certificate, or any duly 
Issued exemption certificate, an appeal 
by such applicant may be taken to the 
committee pursuant to 8 998.69. 

8 998 104 Safeguards for special pur - 
pose shipments —(a) Application for 
Certificates of Privilege. (1) Pursuant 
to the provisions of 8 998.65 and when 
shipments of potatoes for the following 
purposes arc subject to regulation pur¬ 
suant to g 998.52, all handlers desiring 
to make shipments of potatoes for seed, 
for export, for manufacture or conver¬ 
sion into specified products, or for live¬ 
stock feed, shall first apply to the 
committee for and obtain a Certificate or 
Certificates of Privilege permitting the 
proposed shipments. 

<2> Applications for Certificates of 
Privilege shall be made on forms fur¬ 
nished by the committee. Each appli- 
No. 157 —a 
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cation shall contain the name and 
address of the handler, the quantity of 
potatoes to be shipped, the grades and 
sizes of potatoes to be shipped, name of 
consignee, destination, proof of contract, 
and such other information as the com¬ 
mittee may require in safeguarding 
against the entry of such potatoes into 
trade channels other than those for 
which the Certificate or Certificates of 
Privilege were granted. 

<b> Shipments of seed potatoes. Each 
handler of seed potatoes, when the han¬ 
dling of seed potatoes is subject to reg¬ 
ulation pursuant to 8 998.52, shall handle 
such potatoes only after procuring a Cer¬ 
tificate of Privilege and supplying an 
official seed potato certification appli¬ 
cable to such seed potatoes, to the com¬ 
mittee; such certification shall contain 
the name and address of the handler, 
car or truck number, quantity handled, 
variety, and destination. 

(c) Commercial shipments other than 
seed potatoes. Each handler shipping 
potatoes for any purpose set forth in 
paragraph (a) of this section (other 
than seed) shall supply the committee 
with a report thereon showing the name 
and address of the shipper, car or truck 
number. Federal-State Inspection Cer¬ 
tificate number (if such inspection is 
required by regulation at time of such 
shipment), loading point, destination, 
and consignee. 

(d) The committee may rescind a 
Certificate or Certificates of Privilege 
issued to a handler pursuant to this sub¬ 
part. or deny a Certificate or Certifi¬ 
cates of Privilege to a handler, upon 
proof satisfactory to the committee that 
such handler has handled potatoes con¬ 
trary to the provisions of this section. 
Such committee action denying a Cer¬ 
tificate or Certificates of Privilege shall 
apply to and not exceed a reasonable 
period of time as determined by the 
committee. Any handler who has been 
denied a Certificate of Privilege or who 
has had a Certificate of Privilege re¬ 
scinded. may appeal to the committee 
for reconsideration. Such appeal shall 
be in writing. 

Done at Washington, D. C.. this 10th 
day of August 1950. to be effective upon 
the publication hereof irTthe Federal 
Register. 

(seal) C. J. McCormick. 

Acting Secretary of Agriculture. 

IF. R. Doc. 50-7114; Filed. Aug. 14. 1950; 

8:61 a. m | 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Federal Security Agency 

Fart 148 —Certification or Batches or 
Antibiotic and Antibiotic-Containing 
Drucs 

rENIClLUN TABLETS WITH SULFONAMIDES 

By virtue of the authority vested in 
the Federal Security Administrator by 
the provisions of section 507 of the Fed¬ 
eral Food, Drug, and Cosmetic Act (52 
Stat. 10*0. 1055, as amended by 59 Stat. 
*63. 61 Stat. 11, 63 Stat. *09; 21 U. S. C. 
and Sup., 357). the regulations for certi¬ 
fication of batches of antibiotic and an- 
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Ubtotlc-containlng drugs (21 CFR 146.1 
ct seq.. and 1949 Supp.. as amended. 15 
F. R. 1073. *976) are amended as indi¬ 
cated below: 

1. In f 146.27 Penicillin tablets . para¬ 
graph (a) Standards of identity, etc., 
first sentence. Is amended to read as 
follows: “Penicillin tablets are tablets 
composed of sodium penicillin, calcium 
penicillin, potassium penicillin, or pro¬ 
caine penicillin, with or without two or 
more suitable sulfonamides and with or 
without the addition of one or more 
suitable and harmless buffer substances, 
diluents, binders, lubricants, colorings, 
and flavorings/* 

2. In 8146/17, subparagraph (1> of 
paragraph (c> Labeling is amended by 
renumbering subdivisions CUD and (iv) 
as (lv) and (v>. respectively, and by in¬ 
serting the following new subdivision 
(iii) between subdivision <li> and re. 
numbered subdivision <tv>: 

(1U) If the batch contains sulfon¬ 
amides, the name and quantity of each 
such sulfonamide used in making the 
batch; 

3. In 8 148.27, paragraph (c) is amend¬ 
ed by renumbering subparagraph <3) 
as (4) and by inserting the following 
new subparagraph (3) between sub- 
paragraph <2> and renumbered sub- 
paragraph (4): 

(3) On the label and labeling, if sul¬ 
fonamides are present, after the name 
“Penicillin tablets,” wherever it appears, 
the words “with sulfonamides/' in Jux¬ 
taposition with such name. 

4. In 6 146.27. subparagraph (3) (111) 
of paragraph (d) Request for certifica¬ 
tion; samples , is amended to read as 
follows: 

(lii) In case of an Initial request, each 
other substance used in making the 
batch; one package of each, containing 
approximately 5 gm.. and if the batch 
or any part thereof Is to be packaged In 
combination with on aqueous vehicle, 
or when any change is made In the 
composition of such vehicle, five pack¬ 
ages of theu vehicle Included In the 
combination. 

This order, which provides for the cer¬ 
tification of penicillin tablets that con¬ 
tain two or more sulfonamides, shall 
become effective upon publication in the 
Federal Register, since both the public 
and the affected Industry will be ben¬ 
efited by the earliest effective date, and 
I so find. 

Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order and would be contrary 
to public Interest, and I so find, since 
it was drawn in collaboration with In¬ 
terested members of the affected indus¬ 
try and since it would be against public 
Interest to delay the effective date of 
the aforesaid amendments. 

(See. 701. 52 8lat. 1055: 21 U. 8. C. 371. 
interpret or apply sec, 807. 50 Btat. 463, M 
amended; 21 U. 8. C. and Sup., 357) 

Dated: August 8. 1950. 

I seal 1 Joint L. Thurston. 

Acting Administrator\ 

(F R. Doc. 50-70:3; Filed. Aug. 14. 1960; 

8:48 a. m~J 


X 
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TITLE 26—INTERNAL REVENUE 

Chapter I—Bureau of Internal Reve¬ 
nue, Department of the Treasury 

Subchopfer C—Mitc«Hon«oui Exdit Texet 

* | Regulations 4] 

Part 183 —Production or Distilled 
Spirits 

Preamble. 1. These regulations shall* 
on and after September 1, 1950, super¬ 
sede Regulations 4.1940 Edition <26 CFR 
Part 183; 5 P. R. 827). and Treasury 
Decisions 5007 <5 P. R. 3740), 5077 <6 
P. R. 5038). 5085 <6 P. R. 5214), 5144 <7 
P. R 3299). 5315 <9 P. R. 251 >. 5529 <11 
P. R. 8713). 5601 <13 F. R. 591), 5622 <13 
F. R 3603). 5634 <13 F. R. 3730>, 5663 
<13 F R 63i7». 5712 <14 F. R. 3782>. 5715 
<14 F R. 4900). 5727 <14 P. R. 4920), 5743 
<14 F R 5647). 5747 <14 F R. 5761). 5752 
<14 P R. 6400 >. 5774 <15 F. R. 864). 5784 
<15 F. R, 2409). and 5789 <15 F. R. 3185). 

2. These regulations shall not affect or 
limit any act done or any liability in¬ 
curred under any regulations superseded 
hereby, or any suit, action, or proceeding 
had or commenced in any civil, adminis¬ 
trative. or criminal cause and proceeding 
prior to the effective date of these regu¬ 
lations. nor shall these regulations re¬ 
lease. acquit, affect, or limit any offense 
committed in violation of previously ex¬ 
isting regulations, or any penalty, lia¬ 
bility or forfeiture Incurred prior to such 
date. 

Law* or Mow Common Application Pertain¬ 
ing to the Production or Distilled 8 parrs 

Sec. 

Stl.SC 22 Departmental'regulations. 

26 U. 8 . C 1650 War tax rates of certain mis¬ 
cellaneous taxes. 

26U.S.C. 2800 Tm. 

26 U. 8 . C. 2802 Stomps for distilled spirit*. 
26 U. S. C. 2806 Penalties and forfeitures. 

26 U. S. C. 2806 Instruments to prevent and 
detect fraud. 

26 U. S. C. 2809 Definitions. 

26 U. 8 . C. 2810 Registry of stills. 

26 U. 8 C. 2812 Notice of business of distiller 
or rectifier. 

26 U. 8 . C 2814 Distiller* bond. 

26U.8. C. 2815 Conditions of approval of 
distiller* 1 * 4 ! d. 

26 U. 8 . C. 2816 Plan of distillery. 

26 U, 8 . C. 2817 8 urvey or distillery. 

26 U. 8 . C. 2818 Notice of manufacture of 
and permit to set up still. 
26 U. 8 . C. 2819 Premises prohibited for dis¬ 
tilling. 

26 U 8 . C. 2320 Receiving cisterns In distil¬ 
leries. 

26 U 8 C. 2821 Penalty for breaking locks 
or gaining access to cistern 
room or building. 

26 U. 5 C. 2822 Requirements as to furnaces, 
tubs, doublers, worm tanks, 
and fixed pipes. 

26U.S C. 2823 Changes In apparatus and 
fastenings. 

28 U. 8 . C. 2828 Keeping distillery accessible. 
26 U 8 . C. 2827 Entry and examination of 
distillery. 

26 U. 8 . C. 2828 Distillers and rectifiers to 
furnish facilities and give 
assistance for examination 
of premises. 

28 U. 8 . C. 2829 Installation of meters, tanks, 
and other apparatus. 

26 U. 8 . C. 2830 Officer* authority to break 
up grounds or walls. 

26 U. 8 C 2831 Signs of distillers, rectifiers, 
and wholesale liquor deal¬ 
ers. 


26 U. 8 . C. 2832 

26 U. S. C. 2833 
26 U. 8 . C. 2834 
26 U. 8 . C. 2835 
26 U 8 . C. 2836 
26 U. a C. 2838 


26 U. 8 . C. 2839 


2fl U. 8 . C. 2341 
26 U. S.C. 2842 


26 U. 8 . C. 2343 


26 U. 8 . C. 2844 


26 U. S. C 2346 


26 C. 8 . C. 2850 


26 U. 8 . C. 2851 


28 U. 8 . C. 2857 


26 U. 8 . C. 2859 


26 U. a C. 2866 


26 U. 8 . C. 2870 


26 U. S. C. 2877 
26 U. 8 . C 2878 

26 U. a C. 2879 

26 U. 8 . C. 2863 

26 U. 8 . C. 2885 


26 U. 8 . C. 2388 
26 U. 8 . C. 2916 


26 U. 8 . C. 3170 


26 U. a C. 3171 

28 U. 8 . C. 3173 
26 U. 8 . C. 3175 
26 U.aC.3176 
26 U. 8 . C. 3180 

26 U. a C. 8250 
26 U. 8 . C. 3254 # 
26 U. a C. 3270 
26 U. 8 . C. 3271 
26 U.S C. 3272 
26 U. 8 . C. 3300 


26 U. 8 .C. 3301 


26 U. 3. C. 3656 


20 U. 8 . C. 3791 
26 U. 8 . C. 3809 


26 U. 8 . C. 4017 
26 U. a C. 4041 


Conditions precedent to 
carrying on business of 
difit tiling. 

Distilling without giving 
bond. 

Mash. wort, and vinegar; 
vinegar factories. 

Vinegar factories operated 
prior to March 1. 1879. 

Prohibited hours for distil¬ 
ling. 

Penalty for using material or 
removing spirits in absence 
of storekeeper-gauger. 

Drawing off water and 
cleansing worm tubs. 

Distiller* books. 

Penalty for using falsa 
weights and measures. 

Penalty for using unregis¬ 
tered materials. 

Monthly production return 
of distiller. 

Assessment for deficiencies 
la production and excess 
of material used. 

Suspension and resumption 
of distilling. 

Reduction of producing ca¬ 
pacity of distillery. 

Books of rectifiers and whole- 
sale dealers. 

Books of distillers ns whole¬ 
sale dealers. 

Effacemcnt of stamps and 
brands on emptied pack- 

wmm 

Prohibited hours for removal 
Of spirits. 

Storekeeper-gauger^ records. 

Drawing, gauging, and mark¬ 
ing of distilled spirits. 

Deposit* of spirits In ware¬ 
houses. 

Transfer of spirits at regis¬ 
tered distilleries. 

Exportation of spirits with¬ 
drawn from warehouses. 

Transfer of spirits Into tank 
cars for export. 

Removal for denaturatlon 
or destruction of dlstlltates 
containing aldehydes or 
fusel oil. 

Transfer end delegation of 
powers. 

Records, statements, and re¬ 
turns. 

Penalties and forfeitures. 

Other laws applicable. 

Rules and regulations. 

Distilleries erected prior to 
July 20. 1868. 

Tax. 

Definitions. 

Registration. 

Payment of tax. 

Returns. 

Establishment and altera¬ 
tion. 

Attachment and cancella¬ 
tion. 

Payment by check and 
money orders. 

Rules and regulations. 

Verification of returns; pen¬ 
alties of perjury. 

Dally gauging return. 

Issue of instructions, regu¬ 
lations, and forms. 


Regulations Governing the Production of 
Distilled Spirits 


Sub part A— Scops or Regulations 


Sec. 

183.1 Production and removal of distilled 

spirits, 

8ubpart B— Definitions 

183 5 Meaning of terms. 

183.6 Approved containers. 


Sec 

183.7 

Beer. 

183.8 

Brandy. 

1833 

Collector. 

183.10 

Commissioner. 

183 11 

Distilled spirit*. 

183.12 

Distiller. 

183.13 

Distillery* 

183.14 

Distillery premises. 

183.15 

District supervisor or supervisor. 

183.16 

Fruit distillery. 

183.17 

Gallon, 

183.18 

Heads and falls. 

183 19 

Including. 

283 20 

Inclusive language. 

183 21 

I. R. C. 

183.22 

Laboratory analysis. 

183 23 

Person, proprietor, or distiller 

16324 

Proof. 

183 25 

Proof of distillation. 

183.26 

Proof gallon. 

183,27 

Proof spirits. 

183 28 

Registered distillery. 

183.29 

Secretary. 

283 30 

Slop or spent beer. 

183.31 

8 ptrlta. 

183 32 

Tank car. 

183.33 

Tax gallon. 

183 34 

U. 8 . C. 

183.40 

SuBPAirr C—Location 

Restrictions. 

18341 

Within 600 feet of rectifying plant. 

183 42 

Special application. 

183.43 

Changes requiring approval. 

183.50 

Subpart D—Construction 

Distillery buildings. 

183.51 

Foundations. 

183.52 

Floors. 

183.53 

Walls. 

183.54 

Roofs. 

183.55 

Doors. 

183.56 

Windows In cittern and rectifying 

183 57 

rooms. 

Other window* 

183.58 

Skylight* monitors, penthouses. 

183.59 

etc. 

Ventilator* 

183.60 

Drains. 

183 61 

Meal room. 

183 62 

Granary. 

183 63 

Fermenting room or building. 

183 64 

Rectifying room. 

283.65 

Cistern room. 

183 66 

Temporary storage room. 

183.67 

Empty container storeroom. 

183.68 

Government office. 

183.69 

Government cabinet. 

183 80 

SUBPART E—SIGN 

Posting of sign. 

8 ubpart F—Fences oa Walls and Oates 

183-85 

Construction. 

183 86 

8 pec 1 al application. 

183.87 

Keys to gates! 

183.90 

Subpart O—Equipment 

Laboratory apparatus. 

18391 

Scale*. 

18392 

Weighing tanks. 

18393 

Construction of weighing tanks. 

18394 

Test weight* 

183 95 

Furnace doors, steam and fuel 

18396 

lines. 

Distilling material storage tanks. 

18397 

Off-preniUes material conveyors. 

18398 

Cookers and mash tub* 

183 99 

Fermenters. 

283-100 

Washwatcr receiving tanks. 

183.101 _ BUlls. 

183.102 

Oeneral requirements for tanks. 

183.103 

Heads and tolls tanks. 

183.104 

Unfinished spirit* tanks. 

183.105 

Fusel oil tanks. 

183.106 

Distilled water tanks. 

183.107 

Try boxes. 

283.108 

Rectifying equipment. 

183109 

Receiving cisterns. 

183 110 

Stopcocks of receiving cisterns. 

183.111 

Pipe line* 
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183.112 Additional requirements for pips 

lines. 

183.113 Preparation for sealing flanges. 

183.114 Preparation for sealing unions. 

183.115 Preparation for sealing valves. 
183.118 Colors for pipe lines. 

183.117 Sufficient equipment required. 

163 118 Details of construction and equip* 
ment. 

183 119 Distilleries Heretofore established. 

Sum* a*t H—Qualifting Documents 

183 125 Notice, Form 27-A. 

183.128 Permit required. 

183.127 Description of premise*. 

183.128 Description of buildings and rooms. 

163.129 Description of fence or wail. 

183.130 Fermenting capacity. 

183.131 Distilling capacity. 

183 132 Dally production. 

183.133 Condition of tills to premises, 

183 134 Condition qf title to apparatus and 
equipment. 

163135 Distance from rectifying plant or 
vinegar factory. 

183.138 Amended and supplemental notices. 

183.137 Consent. Form 1802. 

183.138 Execution of consent. 

183 139 New consent when required. 

183 140 Bond In lieu of consent. 

183 141 Permission required for filing bond. 
Form 3~A. 

183.142 Application. 

183.143 Bond. Form 3-A. 

183.144 Appraisal. 

183.145 Permission required for filing bond. 

Farm 3. 

183.148 Application. 

183 147 Bond. Form 3. 

183.148 Bond in lieu of consent where prem¬ 

ises of distillery erected prior to 
July 20, 1868, are increased. 

183.149 Bond in lieu of content where dis¬ 

tillery is sold for United 8tates. 

183.150 Certificate of title. 

183 151 Corporate documents. 

183 152 List of stockholders. 

183.153 Affidavit. 

183 154 Articles of copartnership or asso¬ 
ciation. 

183 155 Power of attorney. Form 1534. 

183.158 Execution of power of attorney. 
183.157 Duration of power of attorney. 

183 158 Bond. Form 30. 

183 159 Penal sum. 

183 160 Registry of stills. Form 26. 

183.161 Plat and plans. 

183 182 Statement of process. 

183 183 Additional Information, 

183.184 Instruments and papers made part 
of regulations. 

Srsr I—Bonds and Consents or Guamr 

183.170 General requirements. 

183 171 Surety or security. 

183.172 Corporate surety. 

163.173 Two or more corporate sureties. 

183.174 Powers of attorney. 

183 175 Individual sureties. 

183.176 Ownership of real property. 

183.177 Description of real property. 

183.178 Execution of Form 33. 

183.179 Certificate of title. 

183.183 Appraisal. 

163.181 Investigation. 

1 83 182 RtquallficaUon. 

183 183 Interest In business. 

183.184 Deposit of collateral. 

183.185 Consents of surety. 

183.186 Approval required. 

183.187 Authority to approve. 

163.188 Caute for disapproval. 

183.189 Additional or strengthening bonds. 
183 190 New bond. 

163 191 Superseding bond, 

8ubpa*t J—Plats and Plans 

183200 Plat and plans required. 

183201 Preparation. 

163202 Depiction of distillery promises. 
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183.203 Rectifying plant within 800 feet. 

183.204 Contiguous premises. 

183.205 Floor plans. 

183.208 Pipelines In colon. 

* 183207 Location of valves, flanges, locks, 
etc. 

183.208 Pipelines exempted. 

183209 Elevations) flow diagrams. 

183210 Certificate of accuracy. 

183211 Revised plats and plans. 

Gubpart K—Requirements Ooveswino 
Changes in Name. Proprietorship. Con¬ 
trol. Location, Premises and Equipment, 

AND IN THE TITLE TO THE DtBTiLLEtT PROP- 
nmr ok the Encumbrance Thereof 

183220 General requirement. 

CHANGE IN INDIVIDUAL, FIRM OR CORPORATE NAME 

183221 Amended notice. Form 27-A and 
amended basic permit. 

183222 Amended articles of incorporation, 
etc. 

183223 Amended articles of copartnership 
or association. 

183224 Sign. 

183.225 Branding Lnd warehousing. 

183228 Records. 

trade names 

183227 Basic qualification required. 

183.228 Trade names certificate; amended 
articles of Incorporation. 

183229 Sign 

163230 Branding and warehousing. 

183 231 Records. 

183232 Period of operations. 

183.233 Subsequent operations. 

CHANGES IN PROPRIETORSHIP 

183234 Requirements of transfer. 

163235 Notice, Form 27-A. 

183238 Registry of stills. 

183237 Notice of suspension. 

183238 Finished spirits. 

183.239 Materials and unfinished spirits. 

183 240 Records, 

183241 Qualification of successor. 

183242 Leasee. 

183243 Other nonflduclary successor. 

183244 Fiduciary. 

183245 Consent of surety. 

183 248 Adoption of plat and plans. 

183247 Sign. 

183248 Materials and unfinished spirits. 

OTHER CHANGES IN PROPRIETORS HIP OR OP 
CONTROL 

183249 Changes in partnership. 

183250 Changes In stockholders, officers. 

and directors of corporation. 
183251 Relncorporatlon. 

CHANGES IN LOCATION. PREMISES AND EQUIPMENT 

183252 Change in location. 

183253 Change* in premises. 

183.254 Changes Li construction and use. 
183255 Indemnity bond covering changes 
in buildings. 

183256 Appraisal. 

183257 Changes In equipment. 

183258 Indemnity bond covering removal 
of equipment. 

183259 Amended notice and plans covering 
changes In equipment. 

CHANGE IN TITLE TO DISTILLERY PROPERTY OE 
THE ENCUMBRANCE THE HOP 

183280 Change of title. 

183281 Encumbrance. 

Burp abt L— Requirements Governing Op¬ 
eration op Distillery Under Alternating 
Proprietorships 

qualifications fob initial alternating 
proprietorships 

183.270 Where no bonded warehouse on 
premises. 

183271 Where bonded warehouse on prem¬ 
ises. 
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SUSPENSION POE SUBSEQUENT ALTERNATE 

roorRxnoR&Kirs 

flee. 

183272 Requirements. 

resumption for subsequent alternate 
proprietorships 

183273 Requirements. 

ACTION DT DISTRICT SUPERVISOR 

183274 Approval and disposition of Furm 
1896. 

Gubpart M—Requirements Governing Alter¬ 
nate Operations as Fruit Distillery or 
Industrial Alcohol Plant 

QUALIFICATIONS FOE INITIAL ALTERNATING 
OPERATIONS 

183280 Where no bonded warehouse on 
premises. 

183 281 Where bonded warehouse on prem¬ 
ise*. 

SUSPENSION FOE SUBSEQUENT ALTERNATE 
OPERATIONS 

183.282 Requirements. 

RESUMPTION POE SUBSEQUENT ALTERNATE 
OPERATIONS 

183.283. Requirements. 

ACTION BT DISTRICT SUPERVISOR 

183 284 Approval and disposition of Form 
1896. 

Subpabt N—Action by District Supervisor 

ORIGINAL ESTABLISHMENT 

183 290 Authority to approve. 

183.291 Special application. 

183292 Distillery fence application. 

183293 Indemnity bond application. 

183294 Examination of other qualifying 
documents. 

183295 Inspection of premises. 

183296 Report of Inspection. 

183297 Inaccurate documents. 

183.298 Defective construction. 

183 299 Law violation record. 

183.300 Approval of qualifying documents. 

183.301 Registry numbers. 

183.302 Disapproval of qualifying docu¬ 

ments. 

183203 Disposition of qualifying docu¬ 
ments. 

CHANGES SUBSEQUENT TO ORIGINAL 
ESTABLISHMENT 

183204 Procedure applicable. 

183.305 Indemnity bond. Form 1617. 

183306 Applications and reports covering 
changes. 

ANNUAL NOTICES, CONSENTS (FORM 1 602) AND 
BONDS, CONSENTS OF SURETY, AND ADDITIONAL 
AND SUPERSEDING BONDS 

183 307 Procedure applicable. 

SuDrART O—Action bt Commissioner 
ORIGINAL ESTABLISHMENT 

183310 Review of documents. 

CHANCES SUBSEQUENT TO ORIGINAL 
ESTABLISHMENT 

183311 Procedure applicable. 

Subpabt P—Termination of Bonds 

183320 Termination of distiller’s bond. 
1P3221 Termination of indemnity bonds. 
Forms 3 and 3-A. 

183322 Termination of indemnity bonds. 
Form 1617. 

183 323 Termination of export bonds. 

183 324 Application of surety for relief from 

bond. 

183325 Action on application for notice of 
termination of distiller's bond. 
183326 Action on application for notice of 
termination of indemnity bond. 
183 327 Notice of termination. 

183328 Release of collateral. 
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RULES AND REGULATIONS 


8uhfart Q—Waive* or Survey RwraiMiNn 
See 

183.335 Provision* of law from which 
exempt. 

183 336 Exemption subject to change*. 

SuvrAtT R —Manufacture or Distilled 
Sptjuti 

KINDS or MATERIALS AND SPIRIT* 

163 >3 50 General. 

1£3 351 Alcohol. 

183852 Brandy. 

COMMENCEMENT OP OPERATIONS 

183 353 Notice. Form 123. 

183 354 Assignment of storekeeper-gauger*. 
183.355 Examination of distillery. 

183355 Supervision of operations. 

DISTILLING MATERIALS 

183.357 Weighing material* received. 

163 358 Storage of material*. 

183.359 Supervision of material room. 

183 350 Storekeeper-gauger** record of ma¬ 
terial* received. 

183 361 Weighing materials used. 

183 352 Storekeeper-gauger** record of ma¬ 
terials used. 

183 353 DU tiller's material slips. 

183.304 Storekeeper-gauger'* verification. 

TEASTXNO 

183.385 Material* for yeast mash. 

183 355 Material* for yeast culture. 

183307 Non-alcohol producing material*. 

MASH INC OPERATIONS 

183 368 Distiller** notice of change In mate¬ 
rials and strength of beer. 

183369 Non-fermentable materials. 

183370 Presence of itorckeeper-gauger re¬ 
quired . 

fermenting 

183371 Restrictions removed. 

183.372 Quantity of mash and beer deter¬ 
mined. 

183373 Tests of beer and slop. 

DISTILLATION 

183374 Continuous process required. 

183.375 Oauging of unfinished spirit*. 

LOCKING or DISTILLERY 

183376 When to be locked. 

183377 Keys of distillery Socks. 

TREATMENT OF SPIRIT* IN COURSE OF 
DISTILLATION 

283378 Rectification. 

183379 Purifying or refining spirit*. 

183380 Percolation through oak chip*. 
183.381 Samples before and after treating. 
183382 Disposition of substances used for 
treating spirit*. 

DCTOSlT OF SPIRITS IN RECEIVING CISTERN 

183383 Immediate deposit required. 

COMPARISON or ACTUAL YIELD WITH 
CALCULATED YIELD 

183384 Abnormal differences to be Investi¬ 
gated. 

aura* vision or ostein room 
183 385 In charge of storekeeper-gauger. 

6 trap art 8—Collection and Removal of Dis¬ 
tillates, Distilled Stout* Unfit for Bev¬ 
erage Purposes, Distilled Water, Fusel Oil, 
and Carson Dioxide 

collection, eemoval foe denatceation and/or 
destruction or certain distillates and vol¬ 
untary destruction of spirits unfit for 
beverage purposes 

183 390 General. 

183391 Collection of distillates. 

183 392 Samples by distiller. 

183 393 Aldehydes and fusel oil not to bs 
mixed with spirit*. 


183394 Application. 

183395 Action by storekeeper-gauger. 
183396 Analysis of samples. 

183.397' District supervisor's order to gaugtu 
183 398 Disapproval of appl lcation. 

183399 Distillates or spirits not meeting re¬ 
quirements for denaturation or 
destruction. 

183.400 Gauge of distillate or spirit*. 

183.401 Destruction of distillate* or spirits. 

183.402 Release for denaturation. 

283.403 Marking and branding of packages. 
183 404 Removal In tank cars. 

183 405 Report of shipment to denaturing 
plant. 

183.406 Inspection at denaturing plant. 

183.407 Regauge at denaturing plant. 

183.408 Losses of distillates or spirit*. 

183 409 District supervisor's account. 

183 410 Use for denaturation. 

183.411 Storekeeper-gauger's records. 

183 412 Distiller's records. 

COLLECTION AND EEMOVAL OF DISTILLED WATER 

183413 Collection. 

183.414 RemovaL 

183.418 Marking of package*. 

183 416 Supervision of removal. 

COLLECTION AND REMOVAL OF FUSEL OIL 

183.417 Collection. 

183.418 Storage. 

183.419 Washing and purifying. 

183.420 Test tube. 

183.421 Test. 

183 422 Saturated salt solution. 

183.423 Containers. 

183 424 Supervision. 

183.425 Record of removal. 

183.426 Disposition of wash water. 

RECOVERY AND REMOVAL OF CARSON DIOXID1 

183.427 Procedure. 

Subpart T—Distilled stouts for 
Redistillation 

RECEIPT* FOB RESIST ILLATION 

183.435 General. 

183 436 Special application for permission 
to receive spirit* for redlstllla- 
Uon. 

183.437 Action by district supervisor. 

183.438 Form 236. 

183.439 Quantity to be determined at Urns 

of receipt. 

183.440 Looses In transit of spirits received 

for rcdlstillatlon. 

183.441 Redlstillatlon of spirits. 

183.442 Deficiencies In redlstillatlon. 

183.443 Deposit in receiving cisterns. 

REMOVALS FOR REDtSTXLLATlON 

183.444 Osuge of spirits. 

183.445 Records. 

Sun part U— The Tax on Distilled Spirits 

183.450 Rate of tax. 

183.451 Attachment of tax. 

183.452 Persons liable for tax. 

LIEN FOR TAX ON DISTILLED SPIRITS 

183.453 Tax to be first Hen. 

183.454 Assessment* become Hen. 

183 455 Exemption from lien. 

183.456 Extinguishment of Hen. 

183.457 Certificate of discharge of lien. 

a urpart V— Sample* or Distilled Spirits 

183.465 Unfinished spirit*. 

183.466 Finished spirit*. 

183.467 Application. 

183.468 Approval of application. 

183.469 Removal under supervision. 

183.470 Label. 

183.471 Office record. 

183.472 Report of taxable sample*. 

183.473 Report of taxable samples, contain¬ 

ers of less than one gallon. 

183.474 Disposition of samples. 


Bcupart W—Tax-Payment, Removal, and 
Transfer of Distilled Sfirits From Cis¬ 
tern Room 

AUTHORIZED REMOVAL* OF WHISKY 

Sec. 

183 480 TranaTers to Internal revenue 
bonded warehouses. 

183.481 Tax-payment. 

183.482 Rcdlstlllation. 

AUTHORIZED REMOVAL* OP BRANDT 

283.483 Transfer* to Internal revenue bond¬ 

ed warehouse*. 

183 464 Tax-payment. 

183.485 Export*. 

183.486 Redlstillatlon. 

authorized removals of rum 

183.487 Transfers to Internal revenue bond¬ 

ed warehouse*. 

183.488 Transfers to distillery denaturing 

bonded warehouses. 

183.489 Tax-payment. 

183.490 Exports. 

183.491 Red 1st Illation. 

authorized removal* of gin 

283.492 Transfers to Internal revenue 

bonded warehouse*. 

183.493 Tax-payment. 

183.494 Export*. 

183.495 Redlstillatlon. 

AUTHORIZED REMOVAL* OF NEUTRAL SPIRIT* 

183.496 Transfers to Internal revenue 

bonded warehouses. 

183.497 Tax-payment. 

183.498 Export*. 

283.499 Redlstillatlon. 

AUTHORIZED REMOVAL* OF SPIRITS—CRAIN. 
SPIRITS—CANE, SPIRITS—FRUIT, ETC. 

183.500 Transfers to Internal revenue 

bonded warehouse*. 

183501 Tax-payment. 

183.502 Exports. 

183.503 RedistUlAtlon. 

AUTHORIZED REMOVALS OF VODKA 

183504 Transfers to Internal revenue 
bonded warehouses. 

183505 RedlsUllaUon. 

CONTAINERS 

183.506 Approved container*. 

WOODEN PACKAGES CONTAINING METALLIC CANS 

183.507 General. 

183.508 Kind and construction of packages. 

183.509 Notice by distiller. 

283510 Packages to be weighed berore 
filling. 

183511 Filling of cans. 

183.512 Marks and brand*. 

183.513 Deposit In warehouse. 

DRAWING OFF. GAUGING AND REMOVAL OF 
SPIRITS 

183514 Drawing off spirit*. 

183515 Gauging of spirit*. 

183516 Time of removal from cistern room. 
183517 Weighing spirit* removed by pipe¬ 
line. 

183518 Testing tank scales. 

183519 Use of tank scales. 

183520 Pipeline removals. 

# 

ADDITION OF OAK CHIPS TO PACKAGES OF SPIRITS 

183521 Time of addition. 

183.522 Addition to packages in warehouse. 

marking, brandino and stamping or PACKAGES 

183.523 General. 

183.524 Marking of package* filled In cistern 

room. 

183525 Marks and brands Illustrated. 
183.526 Numbering of packages. 
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KIND or STDUTi 

Sec. 

183527 Whisky. 

183 638 Brandy. 

183 638 Rum. 

183 630 Gin. 

183 531 Neutral spirits. 

183 533 "Spirits—grain." "spirit*—cane * 

"spirit*—fruit.** etc. 

183533 Vodka. 

183 534 Other spirits. 

additional requirements exulting to 

MASKING 

183.635 Distiller to mark and brand pack* 
ages. 

183 635 Mechanical labor and materials. 
183.537 Testing of scales. 

183 638 Proofing of spirits. 

183 530 Verification at marks and brands. 
183540 Obliteration of stamps and marks 
and brands on empty packages. 

TAX PAYMENT IN PACKAGES 

163 541 Application. Form 170. 

183.543 Gauge and tax-payment. 

183.543 Issuance of tax-paid stamps. 

183 544 Removal of spirits. 

183.546 Affixing and canceling stamps. 

TAX PAYMENT FOB REMOVAL ST PITS UNI OS IN 
RAILROAD TANK CARS 

183 545 Application. Form 170. 

183 547 Application for certificate of tax 
payment. Fbrm 1504. 

183 545 Certificate of tax payment. Farm 
1505. 

183.540 Route board. 

183.550 Bill of lading. 

183551 Storekeeper*gauger's verification. 

RELEASE OP SPIRITS FOR TRAN KMX 

183 552 By pipe Une to contiguous premises. 
183553 By lank car. 

PROCEDURE WHEN TANK CAS XS EMPTIED 

183 554 Requirements. 

DEPOSIT XN WAJUCHOUBI OPERATED ON DISTILLERY 
PEXM1SSS SY THE DISTILL EE 

183555 Gauge of spirits, Form 1520. 

183555 Distiller's entry tor deposit. 

183557 Mixing of different spirits prohib¬ 
ited. 

183 558 Sufficiency of warehouse bond. 

DEPOSIT IN WAREHOUSE OPTRA TED ST DISTILLER 
ON CONTIGUOUS PREMISES 

183 559 Procedure. 

183.550 Sufficiency of warehouse bond. 

TRANSFER to WAREHOUSE OPT DISTILLERY FREM- 
XM* IN SAME DISTRICT. EXCEPT WAREHOUSE 
OPERATED ST DISTILLER ON CONTIGUOUS 
PREMISES 


Bee. 

183.560 Btorekeeper-gauger'i certificate of 
removal. 

183551 Storekeeper-gauger's receipt o f 
spirits at warehouse. 

TRANSFER OP BUM TO DISTILLERY DENATURING 
BONDED WAREHOUSE 

183 583 Application. Form 573. 

183583 Sufficiency of bond. 

183.584 Storekeeper- gs uger's report of gsuge 

and transfer. 

REMOVAL OF DISTILLED SPIRITS. FETE OF TAX FOR 
EXPORTATION 

183 585 Procedure. 

RECORDS 

183.585 Distiller's records. 

Suspart X—Lorres or Distilled Spirits on 
Premises or a Registered Disttllxxt or in 
Transit Thereto 

183 505 Loss by theft. 

183 595 Unauthorised voluntary destruc¬ 
tion. 

183.557 Losses except by theft. 

183508 Report of losses. 

183.599 Investigation by district supervisor. 
183 000 Filing of claims. 

183.501 Form of claims. 

183.602 Supporting statements. 

183 503 Examination of claim. 

183 604 Records. 

183.605 District supervisor's account. 

183.605 Prior losses. 

183.507 Losses after tax payment. 

8 u bp art Y—Spirits Produced and Not 
Accounted For 

183 610 Commissioner to make assessments. 
183.611 Storekeeper-gauger to report defi¬ 
ciencies. 

183 612 District supervisor's examination of 
returns. 

183.613 Use of materials not reported. 

183.614 Determining spirits produced. 

183.515 Notice to distiller. 

183.616 Nature of evidence. 

183.617 Consideration of distiller's response. 

183.618 Claim for remission. 

183.610 Distiller's failure to respond. 

8URFART Z—SUSPENSION AND RESUMPTION OF 
Operations 

SUSPENSION or OPERATIONS 

183.625 Notice. Form 124. 

183 626 Date of suspension. 

183.627 Locking furnace doors, etc. 

183 528 Officer's certificate of suspension. 
183 520 Mash, wort, or beer at suspended 
distillery forbidden. 

183.530 Suspension caused by unavoidable 
accident. 


183551 

183552 

183563 
183 554 
183555 
183 556 
183 557 
183 558 
163550 
183570 
183571 
183572 

183573 


Application, Farm 236. 

Storekeeper-gauger s certificate of 
sufficiency of warehouse bond. 
Spirits to be transferred. 

Report of gauge. 

Tank cars. 

Seals. 

Inspection of tank car. 

Filling of tank car. 

Route board. 

Label to be attached. 

Distiller's entry for deposit. 
Storekeeper-gauger's certificate of 
removal. 

Storekeeper-gauger's receipt of 
spirits at warehouse. 


transits to wARxnouttx orr distillery 

PREMISES, IN DIFFERENT DISTRICT 


Application, Form 236. 

153.676 Storekeeper-gauger's certificate of 


183 576 
183.577 
U3578 
153.579 


sufficiency of warehouse bond. 
Spirita to be transferred. 

Report of gauge. 

Tank car requirements. 
Distiller’s entry for deposit. 


RESUMPTION or OPERATIONS 

183.531 Notice, Form 125. 

183.632 Officer's certificate of removal of 

locks and fastenings. 

183.633 Unauthorized removal of locks and 

fastenings. 

Strap art A A—RrctsTET or Stills 
183 540 Registry on Form 26. 

Bubpart BB— Operations Bt Distiller Under 
Different Trade Names or Styles 

183 545 Commencement of operations. 
183.645 Disposition of materials In process. 
183 547 Finished spirits. 

183.548 Records. 

8ubx*art CC— Alternate Operation as Indus¬ 
trial Alcohol Plant or fruit Distillery 

183 655 Qualifying for alternate operation. 
183.656 Completion of operation required. 
183.567 Retention of distillates. 

183 668 Retention of unfinished spirits. 
183560 Transfer of materials, etc. 

183 660 Transfer agreement. Form 1614. 


Sec. 

183.651 Locking of furnace door not re¬ 
quired. 

183 562 Completion of records. 

183.553 Records of successor. 

183.654 Disposition of spirits. 

183.665 Alternate operations by same pro¬ 
prietor. 

Burr art DD —Change or Persons Inter r*rn> 
in Business 

183.670 Completion of operations required. 

183.671 Transfer agreement. Form 1514. 

183 672 Locking of furnace doors not re¬ 
quired. 

183.073 Records. 

183.674 Succession by fiduciary. 

Suupart EE— Sales or Distilled Spirits by 
Distillers 

183.680 Bulk containers. 

183.681 Retail containers. 

So opart FF— Special (Occupational) Taxes 

183.686 Wholesale and retail liquor dealer. 
183.686 Warehouse receipts covering dis¬ 
tilled spirits. « 

183.587 Exemption of distiller. 

Subpart GO—Btoeexeeper-Oauger's 
Records and Reports 

183.090 Form 1685. 

system of filing 

183 601 Monthly records. 

183.602 Gauge reports and removal applica¬ 
tions. 

183 603 Reports covering deposits In ware¬ 
house operated by distiller on or 
contiguous to distillery premises. 

8ubpart HH—Distiller's Records and 
Reports 

183.700 Record of distillery operations, 

Form 1598. 

183.701 Monthly report. 

183.702 Execution of report. 

183.703 Record or removal of bulk spirits. 

Form 1598. 

183.704 Record of sales it tax-paid premises. 

Form 52E. 

183.705 Record of warehouse receipts to be 

kept by distiller. 

183.705 Place where Forms 52P shall be 

kept. 

183 707 Time of making entries. 

183.706 Separate record of serial numbers 

of cases. 

183.700 Reports. 

183.710 Payment of tax, bottling charge, 

etc., by third party. 

183.711 Order by third party to ship or de¬ 

liver distilled spirits. 

183 712 Forms to be provided by users. 
183.713 Verification of reports. 

Surtaet n—G eneral Provisions Relating to 
Distilleries 

183.720 Production of mash. wort, or wash. 

183.721 Bale or removal of mash, wort, or 

wash: distillation. 

183.722 Operations in officer's absence. 

183.723 Operations on 8 unday. 

183.724 Removal of spirits at night. 

183.725 Use of distillery premises. 

Burpart JJ—Manufacture, Tax-Payment, 
Removal and Registration or Stills and 
Worses 

183.730 General. 

Burpart KK—Locks and Seais 

183.735 Furnished by Government. 

183.736 Where locks are required. 

183.737 Beal locks. 

183.738 Plain locks. 

183.739 Cap seals. 

183.740 Affixing cap teals. 

183.741 Custody of keys, seals and locks. 

183.742 Breaking of sealed connections for¬ 

bidden. 

183.743 Removal of cap seals. 
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RULES AND REGULATIONS 


8ui«»Ajrr LL— Orrrcn 4 * Rrcirr or Extit and 
Examination 
See 

183.750 Entry of distillery or premise* used 

In connection therewith. 

183.751 v Authority to break up grounds or 

walls. 

183 753 Examination of worm tubs. 

183 753 Distillers to furnish assistance. 

Soar art MM—Rules tor Computing Capacity 
or Stills 

183.760 Pot or kettle stills. 

183 701 Charge chamber stills. 

183.763 Continuous stills. 

Authority : If 183.1 to 183.763 Issued un¬ 
der 53 Stat. 375; 26 U. S. C. 3170. Statutory 
provisions interpreted or applied are cited to 
the text in parentheses. 

Laws op More Common Application Per¬ 
taining to the Production op Distilled 
Spirits <Other Than Alcohol) and 
the Removal Thereop From the Dis¬ 
tillery 1 

0 5 U. S C 22 Departmental regulations. 
The head of each department is authorized 
to prescribe regulations, not inconsistent 
with law. for the government of his depart¬ 
ment. the conduct of its officers and clerks, 
the distribution and performance of Its 
business, and the custody, use, and preserva¬ 
tion of the records, papers, and property 
appertaining to U. 

26 U. 8 C. 1650 War tax rates op certain 
miscellaneous taxes. In Ueu of the rates 
of tax specified In such of the sections of 
this title os are set forth In the following 
table, the rates applicable with respect to 
the period beginning with the effective date 
of Title III of the Revenue Act of 1043 shall 
be the rates set forth under the heading 
• War Tax Rate”: 


taction 

Desert ptioc) 
of Ul 

Old rote 

War tai mis 

• 

2fWXa) (1). 

• 

• • 

Distilled 

spirits. 

• • 

• 

46 per raUoa. 

• 

• • 

49 per gallon. 

• • 

20 U. 

6. C. 2800 

i Tax—( a) 

Rate .— (1) 


Distilled spirits generally. There shall be 
levied and collected on all distilled spirits In 
bond or produced in or Imported into the 
United States an Internal revenue tax at the 
rate of 16.00 on each proof gallon or wine 
gallon when below proof and a proportionate 
tax at a like rate on all fractional parts of 
such proof or wine gallon, to be paid by the 
distiller or Importer when withdrawn rrom 
bond. 

(A) Payment of tax as to domestic spirits * 
The tax on distilled spirits produced in the 
United States, to be paid upon withdrawal 
from bond, and the tax on rectified spirits 
produced In the United States, shall be paid 
by stamp, under such rules and regulations, 
permits, bonds, records, and returns, and 
with the use of such tax-stamp machines or 
other devices and apparatus, including but 
not limited to storage, gaging, and bottling 
tanks and pipe lines, os the Commissioner 
with the approval of the Secretary shall pre¬ 
scribe. 

(B) Penalties. Whoever manufactures, 
procures, possesses, uses, or tampers with a 
tax-stamp machine which may be required 
under this section with intent to evade the 
internal-revenue tax imposed upon distilled 
spirits and rectified spirits, and whoever, 
with Intent to defraud, makes, alters, simu¬ 
lates. or counterfeits any stamp of the char¬ 
acter imprinted by such stamp machines, or 
who procures, possesses, uses, or sells any 


•The sections of the United States Code 
are numbered identically with corresponding 
aections of the Internal Revenue Code. 


forged, altered, counterfeited, or simulated 
tax stamp, or any plate, die, or device In¬ 
tended for use in forging, altering, counter¬ 
feiting. or simulating any such stamps, or 
who otherwise violates the provisions of this 
section, or the regulations Issued pursuant 
thereto, shall pay a penalty of 05.000 and 
shall be fined not more than $ 10,000 or be 
imprisoned not more than five years, or 
both, and any machine, device, equipment, 
or materials used in violation of this section 
shall be forfeited to the United States and 
after condemnation shall be destroyed. But 
this provision shall not exclude any other 
penalty or forfeiture provided by law. 

( 2 ) Products of dlstitlatton containing dfs- 
tillcd spirits. All products of distillation, by 
whatever name known, which contain dis¬ 
tilled spirits or alcohol, on which the tax 
Imposed by law has not been paid, shall be 
considered and taxed as distilled spirits. 

• • • • • 

<c) Time of attachment. The tax shall 
attach to distilled spirits, spirits, alcohol or 
alcoholic spirit, within the meaning of sub¬ 
section (b) of section 2809 as soon as this 
substance Is In existence os such, whether It 
be subsequently separated as pure or Impure 
spirit, or be immediately, or at any subse¬ 
quent time, transferred into any other sub¬ 
stance. either in the process of original 
production or by any subsequent process. 

(d) Persons liable. Every proprietor or 
possessor of. and every person in any manner 
interested in,the use of. any still, distillery, 
or distilling apparatus, shall be jointly and 
severally liable for the taxes imposed by law 
on the distilled spirits produced therefrom. 

(e) Lien— >( 1 ) Property subject to. The tax 
shall be a first Hen on the spirits distilled, 
the distillery used for distilling the same, the 
stills, vessels, fixtures, and tools therein, the 
lot or tract of land whereon the said distil¬ 
lery is situated, and on any building thereon 
from the time said spirits are in existence as 
such until (except as provided in paragraph 

(3)), the said tax is paid. 

(2) Exception during term of bonds. No 
lien shall attach to any lot or tract of land, 
distillery, building, or distilling apparatus, 
under the provisions of this subsection, by 
reason or distilling done during any period 
Included within the term of any bond taken 
under the provisions of section 2815 (b) 
<i) <C). 

(3) Extinguishment. Any lien under para¬ 
graph ( 1 ) on any land or any building 
thereon shall be held to ho extinguished, if 
( 1 ) such land and building ore no longer 
used for distillery purposes, and ( 2 ) there Is 
no outstanding liability for taxes or penal¬ 
ties Imposed by law on the distilled spirits 
produced therein, and (3) no litigation la 
pending In respect of any such tax or 
penalty. 

(4) Certificate of discharge. Any person 
claiming any Interest In any such land or 
building may apply to the collector for a 
duly acknowledged certificate to the effect 
that such lien Is discharged and. If the Com¬ 
missioner determines that any such Hen Is 
extinguished, the collector shall Issue such 
certificate, and any such certificate may be 
recorded. 

• • • • • 

20 U. S. C. 2862 Stamps rot distilled 
onarrs—(a) Issue for restamping . The Com¬ 
missioner may. under regulations prescribed 
by him with the approval of the Secretary, 
Issue stamps for restamping packages of dis¬ 
tilled spirits, which have been duly stamped 
but from which the stamps have been lost or 
destroyed by unavoidable accident. 

• • • s • 

20 U. 8 . C. 2800 Penalties and forftj- 
tore*—( a) Creation of fictitious proof —( 1 ) 
Penalty. Every person who adds or causes 
to be added any Ingredient or substance to 
any distilled spirits before the tax Is paid 
thereon, for the purpose of creating a ficti¬ 
tious proof, shall be fined not less than $100 


nor more than $1,000 for each cask or pack¬ 
age so adulterated, and Imprisoned not less 
than three months nor more th an two years; 
and 

(2) Forfeiture. Every such cask or pack¬ 
age. with Its contents, shall be forfeited to 
the United States. 

(b) Unlavsful affixing , canceling, or issue 
of stamps by officer — (l) Penalty. Whenever 
any revenue officer affixes or cancels, or 
causes or permits to be affixed or canceled 
any stamp relating to distilled spirits pro¬ 
vided for by taw. In any other manner or In 
any other place, or Issues the same to any 
other person than as provided by law. or by 
regulation made In pursuance thereof, or 
knowingly affixes, or permits to be affixed, any 
such stamp to any cask or package of spirit') 
of which the whole or any part has been dis¬ 
tilled. rectified, compounded, removed, cr 
sold, in violation of law. or which has in any 
manner escaped payment of tax due thereon, 
he shall, for every such offense, be fined not 
less than $500 nor more than $3,000, and be 
imprisoned for not less than six months nor 
more than three years. 

(2) Transfer of duties. For transfer of 
powers and duties or Commissioner and his 
agents, see section 3170. 

(c) Forfeiture of tax-paid distilled spirits 
remaining on distillery premises. No dis¬ 
tilled spirits on which the tax has been paid 
ahall be stored or allowed to remain on any 
distillery premises under the penalty of a 
forfeiture of all spirits so found. 

(d) Forfeiture of distilled spirits In un¬ 
stamped casks or packages. All distilled 
spirits found In any cask or package contain¬ 
ing five gallons or more, without having 
thereon each mark and stamp required 
therefor by law, shall be forfeited to the 
United States, 

(e) Evasion of tax, penalty. —Whenever 
any person evades, or attempts to evade, the 
payment of the tax on any distilled spirits. 
In any manner whatever, he shall forfeit 
and pay double the amount of the tax so 
ev aded or attempted to be evaded. 

(f) Tax fraud by distiller. Whenever any 
person engaged In carrying on the business 
of a distiller defrauds or attempts to de¬ 
fraud the United States of the tax on the 
spirits distilled by him, or of any port 
thereof, he— 

(1) Forfeiture. Shall forfeit the distillery 
and distilling apparatus used by him, and all 
distilled spirits and all raw materials for the 
production of distilled spirits found in the 
distillery and on tho distillery premises, 
and— 

(2) Penalty. Shall be fined not less than 
$500 nor more than $5,000, and be impris¬ 
oned not less than six months nor more than 
three years. 

No discontinuance or nolle prosequi of any 
prosecution under this subsection shall be 
allowed without the permission in writing of 
the Attorney Oeneral. 

(g) Offenses not specifically covered. If 
any distiller, rectifier, or wholesale liquor 
dealer, shall knowingly or wilfully omit, neg¬ 
lect or refuse to do or cause to be done any 
of the things required by law In the carrying 
on or conducting of his business, or shall do 
anything by this title prohibited, if there bo 
no specific penalty or puntshment imposed 
by any other section of this title for the 
neglecting, omitting or refusing to do, or for 
the doing or causing to be done the thing 
required or prohibited, he shall pay a penalty 
of $1,000; and all distilled spirits or liquors 
owned by him or in which he has any in¬ 
terest as owner, shall be forfeited to the 
United 8tates. 

• • s • • 

26 U. S. C. 2808 Instruments TO fotvtnt 
and detect FRAUD— (a) Power of the commie* 
sioner. For the prevention and detection of 
frauds by distillers of spirits, the Commis¬ 
sioner may prescribe for use such hydrom¬ 
eters, aaccbarometers, weighing and gauging 
instruments, or other means for ascertaining 
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the quantity, gravity, and producing capac¬ 
ity of any mash, wort, or beer used, or to be 
used, in the production of distilled spirits, 
and the strength and quantity of iplriU sub¬ 
ject to tax, as he may deem necessary; and 
he may prescribe rules and regulations to 
aecure a uniform and correct system of in¬ 
spection, weighing, marking, and gauging of 
spirits. 

(b) Transfer of duties, Por transfer of 
powers and duties of Commissioner and hla 
agents, see section 3170. 

26 U. 8. C. 2809 DrrrNmoHB—(a) Di j- 
tillcr. Every person who produces distilled 
spirits, or who brews or mokes mash. wort, 
or wash, fit for distillation or far the produc¬ 
tion of spirits, or who. by any process of 
cvaporisation, separates alcoholic spirit from 
any fermented substance or who. making or 
keeping mash, wort, or wash, has also in his 
possession or use a still, shall be regarded 
as a distiller. 

(b) Distilled spirits—(l) General defini¬ 
tion. Distilled spirits, spirits, alcohol, and 
alcoholic spirits within the true Intent and 
meaning of this chapter. Is that substance 
known as ethyl alcohol, hydrated oxide of 
ethyl, or spirit of wine, which Is commonly 
produced by the fermentation of grain, 
starch, molasses, or sugar, including all dilu¬ 
tions and mixtures of this substance. 

• ••as 

(c) Proof spirits . Proof spirits shall be 
held to be that alcoholic liquor which con¬ 
tains one-bnif its volume of aloohol of a 
specific gravity of seven thousand nine 
hundred and thirty-nine ten-thousandths 
<0 7939) at sixty degrees Fahrenheit. 

• • • • • 

26 U. 8. C. 2810 Rxcia-nrr or stills— (a) 
Requirement. Every person having in hla 
possession or custody, or under bis control, 
any sUU or distilling apparatus set up. shall 
register the tame with the collector of the 
district iu which It is. by subscribing and 
filing with him duplicate statements. In 
writing, setting forth the particular place 
where such still or distilling apparatus is 
set up. the kind of still and It* cubic con¬ 
tent*. the owner thereof, hi* place of resi¬ 
dence. and the purpose for which said still 
or distilling apparatus has been or is intended 
to be used; one of which statements shall 
be retained and preserved by the collector. 
*nd the ‘other transmitted joy him to the 
Commissioner. Btlils and distilling appara¬ 
tus shall be registered immediately upon 
their being set up. 

Every still or distilling apparatus not so 
registered, together with all personal prop¬ 
erty in the possession or custody, or under 
the control of such person, and found in 
the building, or in any yard or Inclosure 
connected with the building In which the 
aame msy be set up, shall be forfeited. 

And every person having in hla possession 
or custody, or under his control, any still or 
distilling apparatus set up which is not so 
rt Klstered, shall pay a penalty of $500. and 
shall be fined not less than $100, nor more 
than 61.000. and imprisoned for not lea than 
one month, nor more than two years. 

Stills and distilling apparatus set up at 
refineries for the refining of crude petroleum 

the production of petroleum products and 
»ot used in the manufacture of distilled 
spirit* are not required to be registered under 
this section. 

(b) Transfer of duties . Por transfer of 
powers and duties of Commissioner and hla 
agents, see section 3170. 

28 U. 8. C. 2812 None* or sruarNxss or 
MsTU.ua oa axcnnxH—(a) Requirements. 
EreT 7 person engaged in. or Intending to be 
♦f#?**** to, the business of a distiller or rec¬ 
tifier shall give notice in writing, subscribed 
mi Wm ' 10 lb ® collector of the district 
Wherein such business Is to be carried on, 
stating his name and residence, anlr if a 
company or firm, the nomo and residence of 
e«ich member thereof, the name and resi- 
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dence of every person interested or to be 
interested In the business, the precise place 
where said business Is to be carried on. and 
whether of distilling or rectifying; and if 
•uch business Is carried on in a city, the resi¬ 
dence and place of bu&lneas shall be Indi¬ 
cated by the name of the street and number 
of the building. In case of a distiller, the 
notice shall also state the kind of stllla and 
the cubic contents thereof, the number and 
kind of boilers, the number of mash tubs and 
fermenting tubs, the cubic contents or each 
tub, the number of receiving cisterns, the 
cubic contents of each cistern, • • • 

the estimated quantity of distilled spirits 
which the apparatus is capable of distilling 
every twenty-four hours, a particular de¬ 
scription of the lot or tract of land on which 
the distillery Is situated, and of the buildings 
thereon, including their aixe, material, and 
construction; and that sold distillery prem¬ 
ises are not within six hundred feet (or the 
distance permitted by the Secretary pursuant 
to law). In a direct line, of any premises 
authorised to he used for rectifying or re¬ 
fining distilled spirits by any process. 

• • • • s 

In case of any change In the location, form, 
capacity, ownership, agency, superintend- 
ency, or In the persons Interested In the 
business of such distillery or rectifying estab¬ 
lishment, • • • notice thereof. In writ¬ 

ing. shall be given to the said collector or 
proper deputy collector, of the district within 
twenty-four hours after such change; and 
any deputy collector receiving such notice 
shall Immediately transmit the some to the 
collector of the district. Every notice re¬ 
quired by this section shall be in such form, 
and shall contain such additional particu¬ 
lars, as the Commissioner may, from time 
to time, prescribe. 

Every person who fails or refuses to give 
such notlde shall pay a penalty of $1,000, 
and shall be fined not less than $100 nor 
more than $2,000; and every person who gives 
a false or fraudulent notice shall. In addi¬ 
tion to such penalty or fine, be imprisoned 
not less than six months nor more than two 
yean. 

(b) Transfer of duties. For transfer of 
powers and duties of Commissioner and hla 
agent*, see section 3170. 

20 U. 8. C. 2814 DtsrtLLxa'a oono— (a) 
Form and approval— (!) In general. Every 
person intending to commence or to con¬ 
tinue the business of a distiller shall, on 
filing with the collector his notice of such 
Intention, and Before proceeding with such 
business, and on the 1st day of May of each 
succeeding year, execute a bond in the form 
prescribed by the Commissioner, conditioned 
that he shall faithfully comply with all the 
provisions of law relating to the duties and 
business of distillers, and shall pay all penal¬ 
ties Incurred or fines Imposed on him far 
a violation of any of the said provisions; 
and that he shall not suffer the lot or tract 
of land on which the distillery stands, or 
any part thereof, or any of the distilling 
apparatus, to be incumbered by mortgage. 
Judgment, or other lien. during the time in 
which he shall carry on said business. Said 
bond shall be with at least two sureties, 
approved by the collector of the district, and 
for a penal sum not less than the amount 
of tax on the spirits that can he distilled 
in his distillery during a period of fifteen 
days. But in no case shall the bond exceed 
the sum of $100,000. 

The collector may refuse to approve said 
bond when, in his Judgment, the situation 
of the distillery Is such as would enable the 
distiller to defraud the United States; and 
In case of such refusal the distiller may 
appeal to the Commissioner, whose decision 
in the matter shall be final. A new bond 
shall be required In case of the death. In¬ 
solvency, or removal of either of the sureties, 
and may be required In any other contln- 
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gency at the discretion-of the collector or 
Commissioner. 

Every person who falls or refuses to give 
the bond hereinbefore required, or to renew 
the same, or who gives any false, forged, 
or fraudulent bond, shall forfeit the distil¬ 
lery, distilling apparatus, and all real estate 
and premises connected therewith, and shall 
be fined not leas than $500 nor more than 
$5,000, and Imprisoned not less than six 
months nor more than two years. 

(2) When exempt from xurveg require¬ 
ments. Whenever, under authority of law. 
the Secretary shall relievo a distiller from 
the survey requirements of section 2817, he 
may likewise by regulation fix the penal sum 
of the distiller's bond, but In no case shall 
the amount of the minimum bond be less 
than $5,000 nor the amount of the maximum 
bond greater than $100,000. 

(b) Cross references. • • • 

(2) Transfer of duties. For transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

26 U. 8. C. 2815 Cokdrtomb or appooval 
or DtBTtLLRX's sono—( a) General No col¬ 
lector shall approve the bond of any distiller 
until all the requirements of the law and all 
regulations made by the Commissioner In 
relation to distilleries. In pursuance thereof, 
have been complied with. 

Every collector who violates this provision 
shall forfeit and pay $2,000, and be dismissed 
from office. 

(b) Ownership of land or consent of 
oumcr— (1) Requirements. No bond of a 
distiller shall be approved unless— 

(A) The distiller Is the owner In fee, un¬ 
encumbered by any mortgage. Judgment, or 
other lien, of the lot or tract of land on which 
the distillery is situated: or 

(B) The distiller Ales with the officer des¬ 
ignated for the purpose by the Commissioner. 
In connection with his notice, the written 
consent of the owner of the fee, and’ of any 
mortgagee, Judgment-creditor, or other per¬ 
son having a Uen thereon, duly acknowledged, 
that the premises may be used for the pur¬ 
pose of distilling spirits, subject to tho pro¬ 
visions of law, and expressly stipulating that 
the Uen of the United States far taxes and 
penalties shall havo priority of such mort¬ 
gage. judgment, or other encumbrance, and 
that In the coos of the forfeiture of the dis¬ 
tillery premises, or any part thereof, the title 
to the same shall vest in the United States, 
discharged from such mortgage. Judgment, or 
other encumbrance; or, tf consent ss required 
under this paragraph cannot be obtained. 

(C) The distiller, with the approval of the 
Commissioner, files with the officer desig¬ 
nated by the Commissioner a bond, approved 
by the Commissioner. In the penal sum equal 
to the appraised value of the lot or tract of 
land on which the distillery la situated, the 
dlstUlery. the buildings, and tho distilling 
apparatus. Such value shall be determined, 
and such bond shall be executed, in such 
form and with such sureties, and filed with 
the officer designated by the Commissioner, 
under such regulations as the Secretary shall 
prescribe. 

(D) In case of any distillery sold at judi¬ 

cial or other sale In favor of the United 
8tatea, a bond may be taken at the discretion 
of the Commissioner, in lieu of the written 
consent required by this section, and tho 
person giving such bond may be allowed to 
operate such distillery during the existence 
of the right of redemption from such sale on 
complying with all the other provisions of 
law, / 

(2) Cross references—(A) Distilleries 
erected prior to July 20,1868. For distilleries 
erected prior to July 20.1868. see section 3180. 

(B) Transfer of duties . For transfer of 
powers and duties of Commissioner and hla 
agents, see section 3170. 

(c) Approval as condition to commencing 
business. No Individual, firm, partnership, 
corporation, or association, Intending to com¬ 
mence or to continue the business of a dls- 
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tiller, rectifier, brewer, or winemaker, shall 
commence or continue the business or a dis¬ 
tiller rectifier, brewer, or winemaker until all 
bonds In respect of such a business, required 
by any provision of law. have been approved 
by the Commissioner or such other officer of 
the Bureau of Internal Revenue as the Com- 
miwloner. with the approval of the Secretary, 
may designate, 

(d) Disapproval The Commissioner or 
the designated officer may disapprove any 
auch bond or bonds if the Individual, firm, 
partnership, corporation or association giv¬ 
ing the same, or owning, controlling, or ac¬ 
tively participating in the management of 
the business of the Individual or firm, part¬ 
nership. corporation, or assoc Inti on giving 
the same, shall have been previously con¬ 
victed, In a court of competent jurisdiction, 
of (l) any fraudulent noncompltance with 
any provision of any law of the United 8tatea 
If such provision related to Internal revenue 
or customs taxation of distilled spirits, wince, 
or fermented malt liquors, or If such an 
offense shall have been compromised with 
the individual, firm, partnership, corporation, 
or association upon payment of penalties or 
otherwise, or (2) any felony under a law of 
any State. Territory, or the District of Co¬ 
lumbia, or the United States, prohibiting the 
manufacture, sale. Importation, or transpor¬ 
tation of distilled spirits, wine, fermented 
malt liquor, or other intoxicating liquor. 

(a) Appeal from disapproval . In esse tbt 
disapproval la by any officer other than the 
Commissioner, the Individual, flrqi, partner¬ 
ship. corporation, or association'giving the 
bond may appeal from such disapproval to 
the Commissioner, The disapproval of the 
Commissioner in any matter under this sec¬ 
tion shall be final. 

(f) Transfer of duties. For transfer of 
powers and duties of Commissioner and hla 
agents, see section 3170. 

26 U. 8. C. 2816 Plan of Disttllcbt—( a) 
Requirements. Except as provided in sec¬ 
tion 2824 (a), every dLstlller and person In¬ 
tending to engage in the business of a dis¬ 
tiller shall, previous to the approval of his 
bond, cause to be made, under the direction 
of the collector of the district, an accurate 
plan and description. In triplicate, of the dis¬ 
tillery and distilling apparatus, distinctly 
showing the location of every still, boiler, 
doubler, worm tub, and receiving cistern, the 
course and construction of all fixed pipes 
used or to be used In the distillery, and of 
•very branch and every cock or joint thereof, 
and of ©Ycry valve therein, together with 
every ptace. vessel, tub, or utensil from and 
to which any such pipe leads, or with which 
it communicates; also the number and loca¬ 
tion and cubic contents of every still, mash 
tub. and fermenting tub, the cubic contents 
of every receiving cistern, and the color of 
each fixed pipe, as required In this chapter. 
One copy of said plan and description shall 
be kept displayed In some conspicuous place 
In the distillery, and two copies shall be fur¬ 
nished to the collector of the district, one of 
which shall be kept by him. and the other 
transmitted to the Commissioner. The ac¬ 
curacy of every such plan and description 
shall be verified by the collector, the 
draughtsman, and the distiller; and no alter¬ 
ation shall be made In auch distillery with¬ 
out the consent, In writing, of the collector. 
Any alteration so made shall be shown on 
the original, or by a supplemental plan and 
description, and a reference thereto noted 
on the original, as the collector may direct; 
and any supplemental plan and description 
shall be executed and preserved In the same 
manner as the original. 

(b) Transfer of duties. For transfor of 
powers and duties of Commissioner and hla 
agents, see section 3170. 

26 U. 8 . C. 2817 Suhvxt or DrsnixmY— 
fa) Requirements. • • • 

(b) ITcirer of requirements. The Secre¬ 
tary In the case of any distillery may, under 
regulations, waive such of the requirements 


of this section as he determines may be 
waived without danger to the revenue. 
Whenever the Secretary, by authority of this 
subsection, waives any or all of the require¬ 
ments of this section, he may, by regulation* 
relieve the distiller from such requirements 
of sections 2840 (a), 2846 (a). 2847 (a). 2840, 
2850 (a), and 2851 (a), and of such other 
provisions of law relating or incidental to 
survey requirements, as the Secretary deter¬ 
mines may be waived without danger to the 
revenue. 

(c) Cross references. • • • 

(2) Transfer of duties. For transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

26 U. 8. C. 2818 None* or manutactuxx 
or and rraMiT to m vr still— (a) Require - 
ment. Any person who manufactures any 
■till, boiler, or other vessel to be used for the 
purpose of distilling, shall, before the same 
is removed from the place of manufacture, 
notify in writing the collector of the district 
In which such still, boiler, or other vessel Is 
to be used or set up. by whom It Is to be 
used. Its capacity, and the time when the 
same U to be removed from the place of 
manufacture; and no such stUl. boiler, or 
other vessel shall be set up without the 
permit In writing of the said collector for 
that purpose; and 

(b) Penalty for seting up still without 
permit. Any person who sets up any such 
still, boiler, or other vessel, without first ob¬ 
taining a permit from the said collector of 
the district In which such still, boiler, or 
other vessel is Intended to be used, or who 
falls to give such notice, shall pay tn either 
case the sum of $500. and shall forfeit the 
distilling apparatus thus removed or set up 
In violation of law. 

(c) Transfer of cfutter. For transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

26 U. S. C. 2810 Pirazsis prohibits fob 
distilling. No person shall use any still, 
boiler, or other vessel, ftar the purpose of 
distilling, in any dwelling house, or in any 
shed, yard, or lnclosure connected with any 
dwelling house, or on board of any vessel or 
boat, or In any building, or on any premises 
where beer, lager beer. ale. porter, or other 
fermented liquors, vinegar, or ether, are 
manufactured or produced.‘or where sugars 
or sirups are refined, or where liquors of 
any description arc retailed, or where any 
other business la carried on; or within six 
hundred feet in a direct line of any premises 
authorized to be used for rectifying, except 
that the Secretary la authorized to permit 
such use for distilling on premises at such 
leaser distance than alx hundred feet as he 
prescribes. In any cose in which he deems 
that auch permission may be granted with¬ 
out danger to the revenue: and every person 
who does any of tho acta prohibited by this 
section, or aids or assists therein, or causes 
or procures the same to be done, shall be 
fined $1,000 and Imprisoned for not less than 
six months nor more than two years. In 
the discretion of tho court, for each auch 
offense; Provided. That saleratus may bo 
manufactured, or meal or flour ground from 
grain. In any building or on any premises 
where spirits are distilled: but such meal or 
flour shall be used only for distillation on 
the premises: Provided further , That any 
boiler used in generating steam or heating 
water to be used tn any distillery, may be 
located In any other building or on any 
other premises to be connected with such 
atiU or boiling tubs, by suitable pipes or 
other apparatus, or the steam from such 
boiler In tho distillery may bo conveyed to 
other premises to be used for manufacturing 
or other purposes. 

26 U. 8. C. 2820 Rbcxxving cotzxns in 
distxllxjuzs —(a) Requirements. Except 
as provided In section 2824. the owner, agent, 
or superintendent of any distillery estab¬ 
lished as hereinbefore provided, shall erect. 
In a room or building to be provided and used 


for that purpose, and for no other, and to be 
constructed In the manner to be prescribed 
by the Commissioner, two or more receiving 
cisterns, each to be at least of sufficient ca¬ 
pacity to hold all the spirits distilled during 
the day of twenty-four hours, into which 
ahall be conveyed all the spirits produced in 
aaJd distillery; and each of said cisterns 
ahall be so constructed as to leave an open 
space of at least three feet between the top 
thereof and the floor or roof above, and of 
not leas than eighteen inches between the 
bottom thereof and the floor below, and 
shall be so situated that the officer can paaa 
around the same, and shall be connected 
with the outlet of the worm or condenser by 
suitable pipes or other apparatus, so con¬ 
structed as always to be exposed to tho view 
of the officer, and so connected and con¬ 
structed as to prevent the abstraction of 
spirits while passing from the outlet of the 
worm or condenser back to tho still or 
doubler, or forward to the receiving cistern. 
Such cisterns and the room in which they 
are contained ahall be in charge and under 
the lock and seal of the storekeeper-gam>-r 
designated for that duty; and all locks and 
•eals required by law shall be provided by the 
Commissioner, at tho expense of tho United 
States; and the keys shall be In charge of the 
collector or such storekeeper-gauger as he 
may designate. On tho third day after tho 
spirits are conveyed into such cistern they 
shall be drawn off Into casks, under the su¬ 
pervision of such storekeeper-gauger and be 
removed directly to tho distillery warehouev; 
but on special application to the collector 
by tho owner, agent, or superintendent of 
any distillery, the spirits may be drawn off 
from said cisterns, under the supervision of 
the storekeeper-gauger, at any time previous 
to the third day. 

Whenever, under authority of law, the 
Secretary shall relieve a distiller from the 
survey requirements, he may, by regulation, 
require tho distiller to provide such receiv¬ 
ing cisterns, tanks, or such other equipment 
as tho Secretary shall deem proper In order 
to protect the revenue. 

(b) Transfer of duties. For transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

26 U. 8. C. 2821 Prnalty ro* bxxakinq 
LOCKS cm GAtXXKO ACCESS TO CXSTXBX BOOM 0* 
dtjilding. Every person who destroys, breaks, 
injures, or tampers with any lock or seal 
which may be placed on any cistern room 
or building by the duly authorized officers of 
the revenue, or opens said lock or seal, or 
the door to said cistern room or building, or 
tn any manner gains access to the contents 
therein. In the absence of the proper officer, 
shall be fined not less than $500 nor more 
than $5,000, and Imprisoned not less than 
one year nnr more than three years. 

26 U. 8. C. 2822 RxQtnxcMZNTfl as to 
FURNACES. TUBS, double**, worm tanks. AND 
rxxxD vim —(a) Requirements. The door of 
the furnace of every still or boiler used In 
any distillery ahall be so constructed that It 
may be securely fastened and locked. The 
fermenting tubs ahall be so placed as to be 
easily accessible to any revenue officer, and 
each tub shall have distinctly painted there¬ 
on In oil colors Its cubic contents In gallons 
and the number of the tub. Thcro shall be 
a clear space of not less than on© foot around 
every wood still, and not less than two feet 
around every doubler and worm tank. The 
doubler and worm tanks shall be elevated not 
less than one foot from the floor; and every 
fixed pipe to be used by the distiller, except 
for conveyance of water, or of spent mash or 
beer only, shall be so fixed and placed as to 
be capable of being examined by the officer 
for the whole of its length or oourae, and 
ahall be painted, and kept painted, as fol¬ 
lows. that is to say: ©very pipe for the con¬ 
veyance of mash or beer shall be painted of 
a red ^tolor; every pipe for the conveyance of 
low-wines back Into the still or doubler shall 
be painted blue: every pipe for the convey- 
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once of spirit® shall b* painted black, and 
every pipe for the conveyance of water shall 
be painted white. Whenever any fixed pipe 
Is used by any distiller which U not painted 
or kept painted ns herein directed, or which 
la painted otherwise than as herein directed, 
he shall forfeit the sum of $ 1 , 000 . 

(b) Transfer of duties. For transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

26 U. S. C. 2823 Chances in awaiatcs 
and fastenings —(a) Foicer of Commissioner. 
The Commissioner is authorized to order and 
require such changes of or additions to dls- 
tilling apparatus, connecting pipes, pumps, 
or cisterns, or any machinery connected 
with or used in or on the distillery prcmUet, 
or may require to b# put on any of the stills, 
tubs, cisterns, pipes, or other vessels, such 
fastenings, locks, or seals as he may deem 
necessary. 

(b) Transfer of duties. For transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

26 U. 8. C. 2626 Keeping distillesy ac- 
cr-saiSLX— (a) Requirements. No fence or wall 
of a height greater than five feet shall be 
erected or maintained around the premises of 
any distillery, so as to prevent easy and Im¬ 
mediate access to such distillery, but the 
Secretary may authorize the construction 
and maintenance of a fence or wall of such 
greater height than five feet as he shall 
prescribe in any case In which in his opin¬ 
ion such higher fence or wall Is necessary 
to give adequate protection from trespassers. 
And every distiller shall furnish to the col¬ 
lector of the district os many keys of the 
gates and doors of the distillery as may he 
required by the collector, from time to time, 
for any revenue officer or other person who 
may be authorized to make survey or in¬ 
spection of the premises, or of the contenta 
thereof; and said distillery shall be kept 
always accessible to any officer or other per¬ 
son haring any such key. Every person who 
violates any of the provisions of this sub¬ 
section by negligence or refusal, or other¬ 
wise, shall pay a penalty of $300. 

<b) Transfer of duties . For transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

28 U. 8. C. 2827 EXIST AND EXAMINATION 
or D3TIUXRT—I a) Pover of revenue officers. 
It shall be lawful for any revenue officer at 
all times, as well by night as by day. to enter 
Into any distillery or building or place used 
for the business of distilling, or used In 
connection therewith for storage or other 
purposes, and to examine, gauge, measure, 
and take an account of every still or other 
vessel or utensil of any kind, and of all low- 
wines, and of the quantity and gravity of all 
mash, wort, or beer, and of all yeast, or other 
compositions for exciting or producing fer¬ 
mentation in any mash or beer, of all spirits 
and of all materials for making or distilling 
spirits, which may be In any such distillery 
or premises, or m possession of the distiller. 

And whenever any Interna! revenue officer, 
or any person called by him to his aid. is 
hindered, obstructed, or prevented by any 
distiller or by any workman, or other person 
acting for such distiller, or In his employ, 
from entering into any such distillery or 
building or place as aforesaid: or any such 
officer is by the distiller, or his workman, or 
any person In his employ, prevented or 
hindered from, or opposed, or obstructed, or 
molested in the performance of his duty 
tinder the internal revenue laws, in any re¬ 
spect, the distiller shall forfeit the sum of 
hot exceeding $ 1 , 000 . 

And whenever any officer, having de¬ 
manded admittance into a distillery or dis¬ 
tillery premises, and having declared hla 
name and office. Is not admitted into such 
distillery, or premises by the distiller or other 
person having charge thereof. It shall be 
* aw ^ ul for such officer at all times, as well by 
»tght as by day, to break open by force any 
ot the doors or windows, or to brcAk through 
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any of the walls of such distillery or premises 
necessary to be broken open or through. %o 
enable him to enter the said distillery or 
premises: and the distiller shall forfeit the 
sum of not exceeding $ 1 , 000 . 

(b) Transfer of duftes. For transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

26 U. 8. C. 2828 Distxllxxs and ucnrms 

TO rum NISH FACILITIES AND GIVE ASSISTANCE 
FOX EXAMINATION OF FXEMISZS —(a) POtCOT Of 

revenue officers . On the demand of any in¬ 
ternal revenue officer or agent, every distiller 
or rectifier shall furnish strong, safe, and 
con%*enl«nt ladders of sufficient length to en¬ 
able the officer or agent to examine and gauge 
any vessel or utensil in such distillery or 
premises; and shall, at all times when re¬ 
quired. supply all asaisunce, lights, ladders, 
tools, staging, or other things necessary for 
inspecting the premises, stock, tools, and ap¬ 
paratus belonging to such person, and shall 
open all doom, and open for examination all 
boxes, packages, and all casks, barrels, and 
other vessels not under the control of the 
revenue officer in charge, under a penalty of 
$330 for every refusal or neglect so to do. 

(b) Transfer of duties. For transfer ot 
powers and duties of Commissioner and his 
agents, see section 3170. 

26 U. 8. C. 2820 Installation of metes*. 

TANKS, AND OTKEm APFAEATUS —(a) POWCT Of 

the Commissioner. The Commissioner, with 
the approval of the Secretary, is authorized to 
require at distilleries, breweries, rectifying 
houses, and wherever else In his judgment 
such action may be deemed advisable, the 
Installation of meters, tanks, pipes, or any 
other apparatus for the purpose of protecting 
the revenue, and such meters, tanks, and 
pipes and all necessary labor incident thereto 
shall be at the expense of the person on whoso 
premises the installation is required. Any 
such person refusing or neglecting to Install 
•uch apparatus when so required by the Com¬ 
missioner shall not be permitted to conduct 
business on such premises. 

(b) Transfer of duties. For transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

26 U. 8. C. 2830 Omen's AUTHOtrrr to 
bseak uf mounds cm walls— (a > Poxcer of 
revenue OQcnt. It shall be lawful for any 
revenue officer, and any person acting In his 
aid. to break up the ground on any part of a 
distillery, or premises of a distiller or recti¬ 
fier, or any ground adjoining or near to such 
distillery or premises, or any wall or parti¬ 
tion thereof, or belonging thereto, or other 
place, to search for any pipe, cock, private 
conveyance, or utensil; and. upon finding any 
■uch pip# or conveyance leading therefrom 
or thereto, to break up any ground, bouse, 
wall, or other place through or Into which 
such pipe or other conveyance lends, and to 
break or cut away such pipe or other con¬ 
veyance, and turn any cock, or to examine 
whether such pipe or other conveyance con¬ 
veys or conceals any mash, wort, or beer, 
or other liquor, which may be used for the 
distillation of low-wines or spirits, from the 
sight or view of the officer, to as to prevent 
or hinder him from taking a true account 
thereof. 

(b) Transfer of duties . For transfer of 
powers and duties of Commissioner and hla 
agents, see section 3170. 

26 U. 8 . C. 2831 Signs or distiluois, 
mum fixes. and wholesale liquor dealees. 
Every person engaged In distilling or rectify¬ 
ing spirits, and every wholesale liquor dealer, 
■hall.place and keep conspicuously on the 
outside of the place of such business a sign, 
exhibiting in plain and legible letters, not 
less than three Inches In length, painted In 
oil-colors or gilded, and of a proper and pro¬ 
portionate width, the name or firm of the 
distiller, rectifier, or wholesale dealer, with 
the words: "Registered distillery," "rectifier 
of spirits." or "wholesale liquor dealer," as 
the case may be. Every person who vloUtcs 
the foregoing provision by negligence or re¬ 
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fusal. or otherwise, shall pay a penalty of 
$300. 

And every person, other than a rectifier 
or wholesale liquor dealer who has paid the 
special tax. or a distiller who has given bond 
as required by law. who put* up or keeps up 
the sign required by this section, or any sign 
indicating that he may lawfully carry on the. 
business of a distiller, rectifier, or wholesale, 
liquor dealer, shall forfeit and pay $ 1 , 000 . 
and shall be imprisoned not less than one 
month nor more than six months. And 
every person who works In any distillery, 
rectifying establishment, or wholesale liquor 
store, on which no sign is placed and kept, 
as hereinbefore provided; and every person 
who knowingly receives at, carries or conveys 
any distilled spirits to or from, any such 
distillery, rectifying establishment, ware¬ 
house. or store, or who knowingly carries and 
deliveries any grain, molasses, or other raw 
material to any distillery on which such sign 
is not placed and kept, shall forfeit all horses, 
carts, drays, wagons, or other vehicle or 
animal used In carrying or conveying such 
property aforesaid, and shall be fined not 
less than $100 nor more than $ 1 , 000 , or be 
Imprisoned not less than one month nor more 
than six moot hp. 

28 U. 8. u 2832 Conditions phecedent 

TO CASS TING ON BUSINESS OF DMTILUNO, It 

ahall not be lawful for any distiller to com¬ 
mence the business of distilling, until he has 
given the bond required by law, and complied 
with tho provisions of law relating to the 
registration • • * of, distilleries, and 

the Arrangement and construction of distil¬ 
leries and the premises connected therewith; 
nor shall It be lawful for any person to 
engage In the business of distilling on any 
premises distant less than six hundred feet 
in a direct line from any premises used for 
rectifying; nor shall the processes of distilla¬ 
tion and rectification both bo carried on 
within the distance of six hundred feet in a 
direct line; except that the Secretary is au¬ 
thorized to permit such business of distilling 
or process of distillation to be carried on at 
such lesser distance than six hundred feet 
as he prescribes, in any case In which he 
deems that such permission may bo granted 
without danger to the revenue. 

26 U. 8. C. 2833 Distilling without giv¬ 
ing bond— - (a) Penalty and forfeiture. Any 
person who shall carry on the business of a 
distiller without having given bond as re¬ 
quired by law, or who shall engage In or 
carry on the business of a distiller with In¬ 
tent to defraud the United States of tho tax 
qn the spirits distilled by him, or any part 
thereof, shall, for every such offense, bo 
fined not lose than $100 nor more than $5,000 
and Imprisoned far not less than thirty days 
nor more than two years. And all distilled 
spirits or wines, and all stills or other ap¬ 
paratus. fit or Intended to be used for the 
distillation or rectification of spirits, or for 
the compounding of liquors, owned by such 
person, wherever found, and 3 II distilled 
spirt u or wines and personal y operty found 
In the distillery or In any building, room, 
yard, or Indoeure connected therewith, and 
used with or constituting a part of the prem¬ 
ises. and all the right, title, and interest of 
such person In the lot or tract ot land on 
which such distillery is situated, and all 
right, title, and interest therein of every 
person who knowingly has suffered or per¬ 
mitted the business of a distiller to be there 
carried or., or has connived at the same; and 
all personal property owned by or in pos¬ 
session of any person who has permitted or 
suffered any building, yard, or incloaure, or 
any port thereof, to be usod for purposes of 
Ingress or egress to or from such distillery, 
which shall he found In any such building, 
yard, or inclosure, and all the right, title, 
and Interest of every person in any premises 
used for ingress or egress to or from such 
distillery, who has knowingly suffered or 
permuted such premises to be used far such 
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Ingres* or egress. shad] be forfeited to the 

United States. 

(b) Transfer of duties. For transfer of 
powers end duties of Commissioner and hie 
agents, see seetton 3170. 

26 U. 8. C. 2834 Mash. soar, and VINE¬ 
GAR; VINEGAR FACTORIES. No mSAll. WOTt, Or 

wash, fit for distillation or for the production 
of spirits or alcohol, shall be made or fer¬ 
mented in any building or on any premises 
other than a distillery duly authorised ac¬ 
cording to law; and no mash. wort, or wash 
•o made and fermented shall be sold or 
removed from any distillery before being 
distilled; and no person, other than an au¬ 
thorized distiller, shall, by distillation, or 
by any other process, separate the alcohollo 
spirits from any fermented mash, wort, or 
wash; and no person shall use spirits or 
alcohol in manufacturing vinegar or any 
other article, or In any process of manufac¬ 
ture whatever, unices the sptrita or alcohol 
so used shall have been produced in an 
authorized distillery and (except In the case 
of vinegar) the tax thereon paid. Every 
person who violates any provision of this 
section shall be fined for each offense not 
lees than $800 nor more than $8,000, and 
be imprisoned not less than six months nor 
more than two years. Nothing in this section 
shall be construed to apply to fermented 
liquors, or to fermented liquids used for the 
manufacture of vinegar exclusively. • • • 

Nor shall any vinegar factory, for the man¬ 
ufacture of vinegar as aforesaid, be per¬ 
mitted. except as provided In section 2838, 
within six hundred feet of any distUlery or 
rectifying house. But It shall be lawful for 
manufacturers of vinegar to separate, by a 
vaporizing process, the alcoholic property 
from the mash produced by them, and Con¬ 
dense the same by introducing It Into the 
water or other liquid used in making vinegar. 
• • • • • 

26 U. S. C. 2835 Vinegar factories op¬ 
erated prior to March 1, 1870—(a) Regula¬ 
tion*, Any vinegar factory for the manu¬ 
facture of vinegar, established and operated 
as a vinegar factory prior to March 1, 1879. 
may be operated for the manufacture of 
vinegar by the use of alcoholic vapor-within 
such distance lese than six hundred feet of 
any distillery or rectifying house under such 
regulations as the Commissioner may pre¬ 
scribe with the approval of the Secretary. 

(b) Transfer of duties. For transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

26 U. B. c. 2836 Prohibited HOURS ro« 
distilling. Except as provided in section 
2837. no malt, corn, grain, or other material 
shall be mashed, nor any mash, wort, or beer 
brewed or made, nor any still used by a dis¬ 
tiller, at any time between the hour of eleven 
In the afternoon of any Saturday and the 
hour of one In the forenoon of the next suc¬ 
ceeding Monday; and every person who vio¬ 
lates the provisions of this section shall be 
liable to a penalty of $1,000. 

26 U. 8. C. 2838 Penalty for using ma¬ 
terial OR REMOVING SPIRITS IN ABSENCE OF 

storekeeper-gauge*. Every distiller or per¬ 
son employed In any distillery who. In the 
absence of the storekeeper-gauger, or person 
designated to act as storekeeper-gauger, uses, 
or causes or permits to be used, any material 
tor the purpose of making mash, wort, or 
beer, or for the production of spirits, or re¬ 
moves any spirits, shall forfeit and pay 
double the amount of taxes on the spirits 
so produced, distilled, or removed, and in 
addition thereto be liable to a penalty of 
$ 1 , 000 . 

26 U. 8. C. 2839 Drawing oft water and 
cleansing WORM tubs—( a) Requirements. 
Whenever any officer or internal revenue 
agent requires the water contained in any 
worm tub in a distillery, at any time when 
the still Is not at work, to be drawn off, and 
the tub and worm cleansed, the water shall 
forthwith be drawn or and the tub and 
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worm cleansed by the distiller, or his work¬ 
men, accordingly; and the water shall be 
kept and continued out of such worm tub 
for the period of two hours, or until the 
officer or agent has finished his examination 
thereof. For any refusal or neglect to com¬ 
ply with any provision of this section, the 
distiller shall forfeit the sum of not exceed¬ 
ing $1,000; and it shall be lawful for the 
officer or agent to draw off such water, or 
any portion of It, and to keep the same 
drawn off for so long a time as he shall t h i n k 
necessary. 

(b) Transfer of duties. Tor transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

26 U. S. C. 2841 DismxxR's oooks—(*) 
Entries— (1) Requirements . Every person 
who makes or distills spirits, or owns any 
still, boiler, or other vessel used for the 
purpose of distilling spirits or who has such 
still, boiler, or other vessel so used under 
his superintendence, either as agent or 
owner, or who uses any such still, boiler, or 
other vessel, shall keep a record, in the form 
and manner prescribed by the Commissioner, 
of the receipt on the distillery premises, and 
the use thereon, of materials Intended for 
use In the distillation of spirits, and of the 
number of gallons of spirits distilled, the 
number of gallons placed In the warehouse, 
and the proof thereof, the number of gal¬ 
lons sold or removed with the proof thereof, 
and the name, place of business and resi¬ 
dence of the person to whom sold. 

(2) Transfer of duties. For transfer of 
powers and duties of Commissioner and hla 
agents, see section 3170. 

(b) Preservation and inspection. The 
books of every distiller hereinbefore required 
shall always be kept at the distUlery and be 
always open to the Inspection of any revenue 
officer, and. when filled up. shall be preserved 
by the distiller for a period of not lese than 
two years thereafter, and whenever required 
shall be produced for the Inspection of any 
revenue officer. 

(c) Penalty and forfeiture—(1) Omitting 
entries or making false entries. Whenever 
any false entry is made In. or any entry re¬ 
quired to be made Is omitted from, either 
of the said books mentioned in the two pre¬ 
ceding subsections, with Intent to defraud or 
to conceal from the revenue officers any fact 
or particular required to be stated and en¬ 
tered in either of said books, or to mislead in 
reference thereto; or any distiller as afore¬ 
said omits or refuses to provide either of said 
books, or cancels, obliterates, or destroys any 
part of either of such books, or any entry 
therein, with Intent to defraud, or permits 
the same to be done, or such books, or either 
of them, are not produced when required by 
any revenue officer, the distUlery. distUllng 
apparatus, and the lot or tract of land on 
which it stands, and all personal property an 
said premises used In the business there car¬ 
ried on, shall be forfeited to the United 
States. And every person who makes such 
false entry, or omits to make any entry here¬ 
inbefore required to be made, with Intent 
aforesaid, or who causes or procures the same 
to be done, or fraudulently cancels, obliter¬ 
ates, or destroys any part of said books, or 
any entry therein, or willfully fAlls to pro¬ 
duce such bocks, or either of them, shall be 
fined not less than $500, nor more than 
$8,000, and Imprisoned not less than six 
months, nor mare than two years. 

(2) Transfer of duties. Far transfer of 
powers and duties of Commissioner and hla 
agents, see section 3170. 

26 U. S. C. 2842 Penalty for using false 
weights and mcasuxes. Every person who 
knowingly uses any false weight* or measures 
In ascertaining, weighing, or measuring the 
quantities of grain, meal, or vegetable ma¬ 
terials, molasses, beer, or other substances 
to be used for distillation, shall be fined not 
less than $800 nor moro than $8,000, and 
Imprisoned not less than one year nor more 
than three years. 


26 U. S. C. 2843 Penalty for using un¬ 
registered materials. Any person who uses 
any molasses, beer, or other substance, 
whether fermented on the premises or else¬ 
where, for the purpose of producing spirits, 
before an account of the same Is registered 
in the proper book provided for that pur¬ 
pose, shall forfeit and pay the sum of $1,000 
for each offense so committed. 

26 U. 8. C. 2844 Monthly production 
return or DismxxR—(a) Requirement. On 
the 1st day of each month, or within five 
days thereafter, every distiller shall render 
to the collector of the district an account In 
duplicate, taken from bis books, stating the 
quantity and kind of materials used for the 
production of spirits each day. and the num¬ 
ber of proof gallons of spirits produced and 
placed In warehouse. And the distiller or 
the principal manager of the distillery shall 
make and subscribe the following oath, to 
be attached to said return: 

*T,__ distiller (or prin¬ 

cipal manager, as the case may be) or the 

distillery at ___ do solemnly 

swear that, since the date of the hurt return 

of the business of said distillery, dated-- 

day of_to-day of 

__ both Inclusive, there was pro¬ 
duced In said distillery, and withdrawn and 
placed In warehouse, the number of proof 
gallons of spirits; and there were actually 
mashed and used In said distillery, and con¬ 
sumed In the production of spirits therein, 
the several quantities of grain, sugar, mo¬ 
lasses. and other materials respectively here¬ 
inbefore specified, and no more/* 

One of the said duplicate returns shall be 
transmitted by the collector to the Commis¬ 
sioner. 

(b) Transfer of duties. For transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

26 U. 8. C. 2846 Assessment for dwcten- 

CTES IN FRODUCnON AND EXCESS OF MATERIAL 
used —(a) Power of Commissioner. On the 
receipt of the distiller^ return In each month, 
the Commissioner shall inquire and deter¬ 
mine whether the dLstiller has accounted 
for all the grain or molasses used, and all 
the spirits produced by him In the preceding 
month. • • • If the Commissioner finds 

that the distiller has not accounted for all the 
spirits produced by him, he shall, from all 
the evidence he can obtain, determine what 
quantity of spirits was actually produced 
by such distiller, and an assessment shall be 
made for the difference between the quantity 
reported and the quantity shown to have 
been actually produced, at the rate of tax 
Imposed by law for every proof gallon. • • • 
All assessments made under this section shall 
be a lien on all distilled spirits on the distil¬ 
lery premises, the distillery used for distilling 
the same, the stills, vessels, fixtures, and toots 
therein, the tract of land whereon the said 
distillery is located, and any building there¬ 
on from the time such assessment is made 
until the sama shall have been paid. 

(b) Cross references — • • • 

(2) Transfer tf duties . For transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

26 U. 8. C. 2850 Suspension and resump¬ 
tion of distilling —(a) Requirements. Any 
distiller desiring to suspend work In his 
distillery may give notice In writing to the 
collector of the district, stating when he will 
suspend work; and on the day mentioned In 
said notice said collector or one of his depu¬ 
ties shall, at the expense of the distiller, 
proceed to fasten securely the door of every 
furnace of every still or boiler in said dis¬ 
tillery. by locks and otherwise, and shall 
adopt such other means as the Commissioner 
may prescribe to prevent the lighting of any 
fire in such furnace or under such stills or 
botlers. The locks and seals, and other ma¬ 
terials required for such purpose, shall be 
furnished to the collector by the Commis¬ 
sioner. to be duly accounted for by said col¬ 
lector. Such notice by any distiller, and the 
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action taken by tho collector In pursuance 
thereof, shall be immediately transmitted 
to the Commissioner. No distiller, after hav¬ 
ing given inch notice, shall, after the time 
stated therein, carry on the business of a dis¬ 
tiller on said premises until he gives another 
notice in writing to said collector, stating 
the time when he will resume work; and at 
the time so stated for resuming work the col¬ 
lector or one of hts deputies shall attend at 
the distillery to remove said locks and other 
fastenings; and thereupon, and not before, 
work may be resumed In said distillery, which 
fact shall be immediately reported to the 
collector of the district, and by him trans¬ 
mitted to the Commissioner. 

Every distiller who, after the time fixed In 
said notice declaring his intention to sus¬ 
pend work, carries on the business of a dis¬ 
tiller on said premises, or has mash, wort, or 
beer In hU distillery, owon any premises con¬ 
nected therewith or has in his possession or 
under his control any mash, wort, or beer, 
with Intent to distill the same on said prem¬ 
ises. shall incur the forfeitures and be sub¬ 
ject to the same punishment os provided for 
persons who carry on the business of a dis¬ 
tiller without having given the bonds re¬ 
quired by law. 

But nothing In this section shall be held 
to.apply to suspensions caused by unavoid¬ 
able accident; and the Commissioner shall 
prescribe regulations to govern such cases of 
involuntary suspension. 

(b) Transfer of duties. For transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

28 U 8 C. 2881 Riduction or moauciwo 
capacity or destillijiy—( a) Requirement*. 
Whenever any distiller desires to reduce the 
producing capacity of his distillery, he shall 
give notice of such intention. In writing, to 
the collector, stating the quantity of spirits 
which he desires thereafter to manufacture 
or produce every twenty-four hours • • • 

And every person who breaks, injures, or 
in any manner tampers with any lock^eeal, 
or other fastening applied to any furnace, 
■till. • • • or other vessel. In pursuance 

of the provisions of lnw. or who opens or 
attempts to open any door. • • • or other* 

vessel, which is locked or scaled, or otherwise 
closed or fastened as herein provided, or who 
uses any furnace, still • • • or other 

vessel, which is so locked, scaled, or fastened, 
shall be deemed guilty of a felony, and shall 
be fined not leas than $1,000 nor more than 
$5,000, and imprisoned for not loss than one 
year nor more than three years. 

(b) Transfer of duties. For transfer of 
powers and duties of Commissioner and his 
agents, sec section 3170. 

28 XJ 8 C. 2857 Boo its or uermos and 
whcicsalo dzalxms — (a) Requirements. 
Every rectifier and every wholesale liquor 
dealer who sells, or offers for sale, distilled 
spirit# in quantities of five wine-gallons or 
more to the some person at the same tlmo 
shall keep dally, at his place of business cov¬ 
ered by his special tax stamp, a record of dis¬ 
tilled spirits received and disposed of by him, 
and shall render under oath correct tran¬ 
scripts and summaries of such records: Pro* 
r\ded. That the Commissioner may in his 
discretion require such record to be kept at 
the place where the spirits are actually re¬ 
ceived and sent out. The records shall be 
kept and tbe transcripts shall be rendered In 
such form, and under such rules and regula¬ 
tions as the Commissioner, with the approval 
of the Secretary, may prescribe. 

The records required to be kept under the 
provisions or this section and regulations is¬ 
sued pursuant thereto, shall be preserved for 
n period of four years, and during such pe¬ 
riod shall be available during business hours 
for lnapection and the taking of abstracts 
therefrom by the Commissioner or any in¬ 
ternal revenue officer. 

Every rectifier and wholesale liquor dealer 
^ho refutes or neglects to keep such records 
in the form prescribed by the Commissioner. 
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with the approval of the Secretary, or to make 
entries therein, or cancels, altera, or obliter¬ 
ates any entry therein (except for the purpose 
of correcting errors) or destroys any part of 
such records, or any entry therein, or makes 
any Taisc entry therein, or hinders or ob¬ 
structs any internal revenue officer from in¬ 
specting such records or taking any abstracts 
therefrom, or neglects or refuses to preserve 
or produce such records as required by this 
chapter or by regulations issued pursuant 
thereto, shall pay a penalty of $100 and, on 
conviction, shall be fined not less than $100 
nor more than $5,000. and be imprisoned not 
less than three months nor more than three 
years. 

Every rectifier and wholesale liquor dealer 
who refuses or neglects to render transcripts 
or summaries In the form required by the 
Commissioner, with the approval of the Sec¬ 
retary. shall, upon conviction, be fined not 
more than $100 for each such neglect or 
refusal. 

(b) Transfer of duties. For transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

28 V, 8 . C. 2850 Books or otSTXLtxas as 
WHOixsALx dxaliri —(a) Requirement. 
Every distiller shall keep dally a record of 
distilled spirits of his own production dis¬ 
posed of by him, and ahsll render under 
oath correct transcripts and summaries of 
such records. The records shall be kept and 
the transcripts shall be rendered in such 
form, and under such rules and regulations 
as the Commissioner, with the approval of 
the Secretary, may prescribe. 

The records required to be kept under the 
provisions of this section and regulations 
Issued pursuant thereto, shall be preserved 
for a period of four years, and during such 
period shall at all times be available, during 
business hours, for inspection and the taking 
of abstracts therefrom by the Commissioner 
or any internal revenue officer. 

Every distiller who refuses or neglects to 
keep such records In the form prescribed by 
the Commissioner, with the approval of the 
Secretory, or to make entries therein, or can¬ 
cels. alters, or obliterates any entry therein 
(except for the purpose of correcting errors) 
or destroys any part of such records, or any 
entry therein, or makes any false entry 
therein, or hinders or obstructs an Internal 
revenue officer from Inspecting such records 
or taking any abstracts therefrom, or neg¬ 
lects or refuses to preserve or produce such 
records as required by this chapter or by 
regulations Issued pursuant thereto shall pay 
a penalty of $100 and. on conviction, shall be 
fined not less than $100 nor more than $5,000, 
and be Imprisoned not leas than three 
months nor more than three years. 

Every distiller who refuses or neglects to 
render the transcripts or summaries in the 
form as required by the Commissioner, with 
the approval of the Secretary, shall, upon 
conviction, be fined not more than $100 for 
each such neglect or refusal. 

(b) Transfer of duties . For transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

26 U. 8 . C. 2806 DTACnmn or stamps 
and islands on EMmro PACKAGES. Every per¬ 
son who empties or draws off, or causes to be 
emptied or drawn off, any distilled spirits 
from a cask or package bearing any mark, 
brand, or stamp, required by law. shall at 
the time of emptying such cask or package, 
efface and obliterate said mark, stamp, or 
brand. Every such cask or package from 
which said mark, brand, or stamp Is not 
effaced and obliterated as herein required, 
shall be forfeited to the United 8 tatcs. and 
may be seized by any officer of Internal rev¬ 
enue, wherever found. And every railroad 
company or other transportation company, 
or person who receives or transports, or has 
In possession with intent to transport, or 
with Intent to cause or procure to be trans¬ 
ported, any such empty cask or package, or 
any part thereof, having thereon any brand. 
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mark, or stamp, required by law to be placed 
on any co*k or package containing distilled 
spirits, shall forfeit $300 for each such cask 
or package, or any part thereof, so received 
or transported, or hod In possession with tho 
Intent aforesaid; and every boat, railroad car, 
cart, dray, wagon, or other vehicle, and all 
horses and other animals used In carrying or 
transporting the same, shall be forfeited to 
the United States. Every person who falls to 
efface and obliterate said mark, stamp, or 
brand, at the time of emptying such cask or 
package, or who receives any such cask or 
package, or any part thereof. with the intent 
aforesaid, or who transporta the same, or 
knowingly aids or assists therein, or who 
removes any stamp provided by law from any 
caik or package containing, or whirh had 
contained, distilled spirits, without defacing 
and destroying the same at the time of such 
removal, or who aids or assists therein, or 
who has in his possession any such stamp 
so removed as aforesaid, or has In his posses¬ 
sion any canceled stamp, or any stamp which 
has been used, or which purports to have 
been used, upon any cask or package of 
distilled spirits, shall be deemed guilty of a 
felony, and shall be fined not less than $500 
nor more than $ 10 , 000 . and imprisoned not 
less than one year nor more than five years. 

26 V. 8. C, 2870 Prohiritid hours vox 
removal or anaiTS. No person shall remove 
any distilled spirits at any other time than 
after sun-rising and before sun-setting In 
any cask or package containing more than 
ten gallons from any premises or building 
In which the same may h&te been distilled, 
redistilled, rectified, compounded, manu¬ 
factured. or stored; and every person who 
violates this provision shall be liable to a 
penalty of $100 for each cask, barrel, or pack¬ 
age of spirits so removed; and said spirits, 
together with any vessel containing the same, 
and any horse, cart, boat, or other con¬ 
veyance used In the removal thereof, shall be 
forfeited to the United Slates. 

28 U. 8 . C. 2877 STOBExrEvex-OAUGXX't 
records—( a) Requirement. The store¬ 
keeper-gauger assigned to any distillery shall. 
In addition to all other duties required to 
be performed by him. keep such records and 
submit such reports as the Commissioner, 
with the approval of the Secretary, shall, by 
regulations, prescribe. 

(b) Transfer of duties. For transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

28 U. 8. C. 2878 Drawing, gauging, and 
marking or Disnz-Lso senna— (a) General 
rule. Except as provided In section 2883, all 
distilled spirits shall be drawn from receiv¬ 
ing cisterns into casks or packages and there¬ 
upon shall be gauged, proved, and marked by 
a storekeeper-gauger, and immediately re¬ 
moved Into an Internal revenue bonded ware¬ 
house. The Commissioner, with the approval 
of the Secretary, Is hereby empowered to 
prescribe all necessary regulations relating 
to the drawing off. gauging, and packaging 
of distilled spirits: the marking, branding, 
numbering, and stamping of such packages; 
and the transfer and transportation to, and 
the storage of such spirits in. internal reve¬ 
nue bonded warehouses. 

(b) 7n wooden packages containing mc- 
talUc cans for export. Upon the application 
of tho distiller and under such regulations 
as the Commissioner, with the approval of 
the Secretary, may prescribe, distilled spirits 
mny be drawn into wooden packages, each 
containing two or more metallic cans, which 
cans shall each have a capacity of not less 
than five gallons, wine measure. Such pack¬ 
ages shall be filled and used only for exporta¬ 
tion from the United States. And there 
•hall be charged for each of said packages or 
coses for the expense of providing and 
affixing stamps, 5 cents. 

(c) Standards of fill . The Commissioner, 
with the approval of the Secretary, may. by 
regulations, prescribe the standards of fill of 
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cask* or packages of distilled spirits at each 
distillery. 

<d> Va*king and branding by distiller. 
The Commissioner, with the approval of the 
Secretary, may, by regulations, from time to 
time, require a distiller, at his expense and 
under the immediate personal supervision of 
a storekeeper-gauger, to do such marking and 
branding and such mechanical labor pertain¬ 
ing to gauging required under this section 
as the Commissioner deems proper and de¬ 
termines may be done without danger to the 
revenue. 

<e) Transfer of duties. Par transfer of 
powers and duties of commissioner and his 
agents, see section 3170. 

26 U. 8 . C. 2870 Dxrosm or srtarrs :n 
WAsraousts—(a) Entry for deposit . The 
distillers of all spirits removed to an internal 
revenue bonded warehouse shall enter the 
same for deposit In such warehouse, under 
such regulations as the Commissioner may 
prescribe. Said entry shall be in such form 
as the Commissioner shall prescribe. 

• • • • e 

26 XJ. 8. C. 2863 TfcAwsn* or sptarrs at 
aroianauro pttmi.nip—(a) Requirements. 
Subject to the provisions of existing law, 
spirits of one hundred and sixty degrees of 
proof or more produced at registered distil¬ 
leries, Including registered fruit distilleries 
(such registered distilleries and registered 
fruit distilleries being referred to hereafter 
as "distillery or "distilleries"), may be 
transferred by means of pipe lines from re¬ 
ceiving cisterns in the distillery direct to 
storage tanks In the Internal revenue bonded 
warehouse located on the bonded premises 
where produced or located contiguous thereto, 
and be warehoused in such storage tanks, or 
they may be withdrawn from the receiving 
cisterns, without, or after reduction In proof. 
Into approved containers and transferred to 
any internal revenue bonded warehouse for 
storage therein, or they may be tax-paid in 
auch approved containers in the cistern rooms 
of distilleries without being entered Into sn 
internal revenue bonded warehouse. 8 uch 
spirits may be drawn Into approved contain¬ 
ers from storage tanks In an internal revenue 
bonded warehouse. Spirits of one hundred 
and sixty degrees of proof, or mare, may be 
transferred in bond In tank cars from cistern 
rooms of distilleries or from storage tanks in 
an internal revenue bonded warehouse and 
be deposited in storage tanks in any Internal 
revenue bonded warehouse. Such spirits in 
tanks In internal revenue bonded warehouses 
diitilled at or above one hundred and ninety 
degrees of proof may be reduced to not less 
than one hundred and eleven degrees prior 
to being drawn into packages. 8 uch spirits, 
upon tax payment, may be withdrawn in 
approved containers. Including pipe lines to 
contiguous premises, for use for beverage pur¬ 
poses only. Except as provided In subsection 

(c) hereof and section 2916, such spirits may 
not be withdrawn for denaturatlon. 

• • • • • 

(c) Transfer of rum foe denaturation. 
Rum of not lees than one hundred and fifty 
degrees of proof may be transferred by pipe 
line for denaturatlon from receiving cisterns 
In the cistern room of any distillery to a 
denaturing bonded warehouse on the distil¬ 
lery premises or to storage tanks situated In 
tho internal revenue bonded warehouse 
located on the distillery premises, or from 
such storage tanks to a denaturing bonded 
warehouse on the distillery premises. 

(d) Transfer of pin. Oin of any proof 
may be transferred In bond by means of pipe 
lines from receiving cisterns in distilleries 
direct to storage tanks in the Internal reve¬ 
nue bonded warehouse located on the bonded 
premises where produced, or located contig¬ 
uous thereto, and be warehoused In such 
storage tanks. Such gin may, upon tax 
payment, be transferred by pipe Une to a 
contiguous tax-paid bottling house or recti¬ 
fying plant. 
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(c) Redistillation of spirits . Distilled 
spirits of any proof msy be transferred from 
a distillery or an internal revenue bonded 
warehouse to any distillery for redlstUlatlon 
upon a showing of the need therefor: Pro¬ 
vided, That only spirits of one hundred and 
sixty degrees of proof or more may be trans¬ 
ferred by pips Une to a distillery for redls¬ 
tlllatlon from storage tanks in an internal 
revenue bonded warehouse located on such 
distillery premises or located contiguous 
thereto: Provided, further . That spirits of 
any proof may be transferred by pipe line 
for redistlUatlon from receiving tanks In a 
distillery to a contiguous distillery. Upon 
removal of dlstdled spirits to any distillery 
for redistlUatlon. the consignee distiller shall 
assume the liability for the payment of the 
tax on the spirits from the time they leave 
the internal revenue bonded warehouse or 
distillery, and the tax liability on the pro¬ 
ducing distiller or the Internal revenue 
bonded warehouseman, and the liens on the 
premises of the producing distiller shall 
cease, and the tax and liens shall become 
the Uabillty of the consignee distiller: Pro¬ 
vided further, That upon redistlUatlon the 
redistilled spirits shall be treated the same 
aa if the spirits had been originally produced 
by the redlstlller and all prior obligations 
as to taxes and liens shall be superseded. 
Sections 2800 (a) (5) and 3250 (f) (!) shall 
not apply to the redistlUatlon of spirits re¬ 
moved under the provisions of this section. 

(f) Regulations. The Commissioner, with 
the approval of the Secretary, la hereby 
empowered to prescribe all necessary regula¬ 
tions relating to the drawing off, transfer¬ 
ring, gauging, storing, redistUlatlon. and 
transportation of the spirits; the records to 
be kept and returns to be made; the size and 
kind of containers to be used; the marking, 
branding, numbering, and stamping of such 
containers; and the kind of bond and tho 
penal sum thereof. 

(g) Effect on other laws . Nothing con¬ 
tained In this section shall be construed as 
restricting or limiting the provisions of other 
sections of the internal-revenue laws re¬ 
lating to Internal revenue bonded warehouses, 
distilleries, and bonded wineries. 

(h) Transfer of duties . For transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

26 U. 8 . C. 2885 Expoktatxon or spouts 
wmiDiAWN raoM waexhousss — (a) Entries, 
bonds, and bills of lading. DUUllcd spirits 
may be withdrawn from Internal revenue 
bonded warehouses, at the instance of the 
owner of the spirits, for exportation In the 
original casks or packages, without the pay¬ 
ment of tax, under such regulations, and 
after making such entries and executing and 
filing with the collector of the district from 
which the removal is to be made such bonds 
and bills of lading, and giving such other 
additional security as may be prescribed by 
the Commissioner, with the approval of the 
Secretary, and bonds given under this section 
shall be canceled under such regulations as 
the Secretary shall prescribe. The bonds re¬ 
quired to be given for the exportation of 
distilled spirits shall be canceled upon the 
presentation of satisfactory proof and cer¬ 
tificates that said distilled spirits have been 
landed at the port of destination named In 
the bill of lading, or upon satisfactory proof 
that after shipment the same were lost at 
sea without fault or neglect of the owner or 
shipper hereof. 

(b) Marks, stamps . and permits. All dis¬ 
tilled spirits intended for export, as aforesaid, 
before being removed from tho internal rev¬ 
enue bonded warehouse, shall be marked aa 
the Commissioner may prescribe, and shall 
have affixed to each cask an engraved stamp 
indicative of such intention, to be provided 
and furnished by the several collectors as In 
the case of other stamps, and to bo charged 
to th em and accounted for In the same man¬ 
ner, and for the expense attending the pro¬ 


viding and affixing such stamps 10 cents for 
each package so stamped shall be paid to the 
collector on making the entry for such trans¬ 
portation. When the owner of the spirits 
shall have made the proper entries, filed the 
bonds, and otherwise compiled with all the 
requirements of the law and regulations as 
herein provided, the collector shall issue to 
him a permit for the removal and transpor¬ 
tation of said spirits to the collector of the 
port from which the same are to be exported, 
accurately describing the spirits to be 
shipped, the amount of tax thereon, the State 
and district from which the same is to be 
shipped, the name of the distiller by whom 
distilled, the port to which the same are to 
be transported, the name of the collector of 
the port to whom the spirits are to be con¬ 
signed. and the routes over which they are 
to be sent to the port of shipment. Such 
shipments shall be mode over bonded routes 
whenever practicable. The collector of the 
port shall receive such spirits, and permit the 
exportation thereof, under the same rules 
and regulations as are prescribed for the 
exportation of spirits upon which the tax 
has been paid. 

(c) Metallic cans in ico oden packages. 
For authority of distiller to draw distilled 
spirits into wooden packages, each contain¬ 
ing two or more metallic cans, for exporta¬ 
tion only, see section 2878 (b). 

(d) Penalties and forfeitures . • • • 

(2) Unlawful relanding , Every person 

wbo Intentionally relandt within the juris¬ 
diction of the United States any distilled 
spirits which have been shipped for expor¬ 
tation under the provisions of this chapter, 
or who receives such rclanded distilled 
spirits, and every person who aids or abets In 
such relanding or receiving of such spirits, 
shall be fined not exceeding $5,000 and im¬ 
prisoned not more than three years; and all 
distilled spirits so relanded, together with 
the vessel from which the same were re- 
landed within the jurisdiction of the United 
States, and all boats, vehicle*, horses," or 
other animals used in relanding and remov¬ 
ing such distilled spirits, shall be forfeited 
to the United States. 

(e) Transfer of duties. For transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

26 U. 8. C 2888 TfcAXSrxa or stouts into 
tank CASS ros xxpost— (a) Requirement. 
Under such regulations as the Commission¬ 
er. with the approval of the Secretary, may 
prescribe, alcohol or other distilled spirits of 
a proof strength of not lew than one hun¬ 
dred and eighty degrees intended for export 
free of tax may be drawn from receiving cis¬ 
terns at any distillery. or from storage tanks 
In any Internal revenue bonded warehouse, 
for transfer to tanks or tank cars for export 
from the United States, and all provisions of 
law relating to the exportation of distilled 
spirits not inconsistent herewith shall apply 
to spirits removed for export under the pro¬ 
visions of this section. 

(b) Transfer of duties. For transfer of 
power* and duties of Commissioner and his 
agents, see section 8170. 

26 U. a C. 2901 Loss aixowancxs— (a) 
Extent . No tax shall be collected In respect 
of distilled spirits lost or destroyed while In 
bond, except that such tax shall be col¬ 
lected— 

(1) Theft. In the case of loss by theft 
unless the Commissioner shall find that the 
theft occurred without connivance, collu¬ 
sion. fraud, or negligence on the part of the 
distiller, warehouseman, owner, consignor, 
consignee, bailee, or carrier, or the employees 
or any of them; and 

(2) Voluntary destruction. In the case of 
voluntary destruction unless the distilled 
spirits were unfit for use for beverage pur¬ 
poses and the distiller, warehouseman, or 
other person responsible for the tax. obtained 
the written permission of the Commission 
for such destruction in each case. 
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(b) Proof of loss. In any case In which 
spirit* are ioet or destroyed. whether by theft 
or otherwise, the Commissioner may require 
the distiller or warehouseman or other per¬ 
son responsible for the tax to file a claim for 
relief from the tax and submit proof as to 
the cause of such loss. In every case where 
It appears that the loss was by theft, the bur¬ 
den shall be upon the distiller or warehouse¬ 
man or other person responsible for the tax 
to establish to the satisfaction at the Com¬ 
missioner that such lots did not occur as the 
result of connivance, collusion, fraud, or neg¬ 
ligence on the part of the distiller, ware¬ 
houseman, owner, consignor, consignee, 
bailee, or carrier, or the employees of any 
of them. 

<c) Refund of tax. When. In any case 
where the tax would not be collectible by 
Tirtue of subsection (a), but such tax has 
been paid, the Commissioner shall refund 
such tax Nothing In section 2901 as hereby 
amended, or as heretofore amended, shall 
be construed to authorise refund of the 
tax where the loss occurred after the tax 
was paid. 

(d) Insurance coverage. The abatement 
or refund of taxes provided for by subsec¬ 
tions (a| and (c) In the case of loss of dis¬ 
tilled sptrlts by theft shall only bo allowed 
to the extent that the claimant is not in¬ 
demnified against or recompensed for such 
loss. 

(e) Transfer of duties. Par transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

• • • • • 

26 U. S. C 2916 Removal for denatuia- 

TION OB DESTRUCTION Of DISTILLATES CONTAIN¬ 
ING ALDEHYDES OR FUSEL OIL—la) POICCr Of 

Commissioner. Under rules and regulations 
to be prescribed by the Commlsaioncr.ffmh 
the approval of the Secretary, distiller/may 
collect, in locked tanks, distillates contain¬ 
ing one-half of 1 per centum or more of 
aldehydes or 1 per centum or more of fusel 
oil (heads and tails) removed In the course 
of distillation. The distillates so collected 
may. under regulations prescribed by the 
Commissioner, with the approval of the Sec¬ 
retary, be removed from such distillery for 
d(maturation or be destroyed In the mnnner 
prescribed by the Commissioner, under the 
supervision of an internal revenue officer to 
be designated by the Commissioner, and 
when to denatured or destroyed shall not 
be subject to the tax lmpoeed by law upon 
distilled spirits. • • • 

<b) Transfer of duttes. For transfer of 
powers and duties or Commissioner and hla 
agents, see section 3170. 

26 U s, c 3170 Transfer and deixga- 
Ytow or powers. The Secretary is authorized 
to confer and impose upon the Commissioner 
and any of hta assistants, agents, or em¬ 
ployees, and upon any other officer, employee, 
or agent of the Treasury Department, any 
of the rights, privileges, powers, dutlca, and 
protection conferred or imposed upon the 
Secretary, or any officer or employee of the 
Treasury Department, by any law now or 
hereafter in force relating to the taxation, 
exportation, transportation, manufacture, 
possession, or use of. or traffic In, distilled 
spirits, wine, fermented liquors, or denatured 
alcohol. 

2G V S C. 3171 Records, statements, 
and return a—(a) Requirements. Every per¬ 
son liable to any tax imposed by this chap- 
***» or the collection thereof, shall keep 
such records, render under oath such state¬ 
ments. make such returns, and comply with 
such rules and regulations, as the Com¬ 
missioner, with the approval of the Secretary, 
may from time to time prescribe. 

(b) Transfer or duties. For transfer of 
Power* and duties of Commissioner and 
m* Rgenta, see section 3170. 

V 8. c. 3173 Penalties and fortzi- 
traiai—(a) Removal or transportation of 
uquora or mnee under improper brands. 
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Whenever Rny person ahipa. transports or 
removes any spirituous or fermented liquors 
or wines, under any other than the proper 
name or brand known to the trade os desig¬ 
nating the kind and quality of the contents 
of the casks or packages containing the 
same, or causes such act to be done, he shall 
forfeit said liquors or wines, and casks or 
packages, and be subject to pay a fine of 
$500. 

(b) Other violations. (1) Any person re¬ 
quired to pay, or to collect, account for and 
pay over any tax on distilled spirits, wines, 
or fermented malt liquors, or required by law 
or regulations made under authority thereof 
to make a return or supply any information 
for tho purposes or the computation, assess¬ 
ment or collection of any such tax. who falls 
to pay. collect, or truly account for and pay 
over any such tax. make any auch return or 
supply any such Information at the time or 
times required by law or regulation shall In 
addition to other penalties provided by law 
be subject to a penalty of not more than 
$ 1 , 000 . 

(2) Any person who willfully refuses to 
pay, collect, or truly account for and pay over 
any such tax. make such return or supply 
such Information at the time or times re¬ 
quired by law or regulation, or who willfully 
attempts In any manner to evade such tax 
shall be guilty of a misdemeanor and In 
addition to other penalties provided by law 
shall be fined not more thau $ 10,000 or Im¬ 
prisoned for not more than one year, or both, 
together with the costs of prosecution. 

(3) Any person who willfully refuses to 
pay. collect, or truly account for and pay 
over any such tax shall In addition to other 
penalties provided by law be liable to a 
penalty of the amount of the tax evaded, or 
not paid, collected, or accounted for and 
paid over, to be assessed and collected in the 
same manner as taxes are assessed and col¬ 
lected: Provided, however. That no penalty 
shall be assessed under this paragraph for 
any offense for which a penalty may be 
assessed under authority of section 3612. or 
of section 2301 (f) or 3043, or for any offense 
for which a penalty has been recovered under 
aectlon 2806 (e). 

(4) The term "person" as used In this sub¬ 
section Includes an officer or employee of a 
corporation or a member or employee of a 
partnership, who as auch officer, employee, 
or member U under a duty to perform the 
act in respect of which the violation occurs. 

20 U. 8. C. 3175 Other laws applicable. 
All administrative, special, or stamp pro¬ 
visions of law. Including the law relating to 
the assessment of taxes, so far as applicable, 
shall be extended to and made a part of this 
chapter. 

26 U. S. C. 3176 Rules and regulation!*— 
(a) Potter of Commissioner. The Commis¬ 
sioner. with the approval of the Secretary, 
shall prescribe and publish all needful rule* 
and regulations for the enforcement of this 
chapter. 

(b) Transfer of duties. Tor transfer of 
powers and duties of Commissioner and his 
agents, see section 3170. 

26 U. 8 . C. 3180 Distilleries erected prior 
to July 20 1868—(a) Requirements. In any 
case where % tho owner of a distillery or 
distilling apparatus, erected prior to July 
20 . 1808, has only an estate for a term of 
years or other estate le&s than fee-simple In 
tbo lot or tract of IcincXm which the distil¬ 
lery la situated, the evidence of title to which 
shall have been duly recorded prior to that 
date; or In like case, where the lease or other 
evidence of title Is held but was not required 
by the laws of the State to be recorded In 
order to be valid at the time of its execution; 
or in any case of such prior erection where the 
title was then, and has continued to be. in 
litigation: or in any case of such prior erec¬ 
tion where auch owner is possessed of the fee, 
but encumbered with a mortgage executed 
and duly recorded prior to July 20, 1868, and 
not due, or in any case of such prior erection 
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where the fee Is held by a femme-covert, 
minor, person of unsound mind, or other 
person lncapablo of giving consent, as re¬ 
quired in section 2815 <b) (I) (B), the value 
of such lot or tract of land, together with 
the building and distilling apparatus, shall 
be appraised In the manner to be prescribed 
by the Commissioner pursuant to section 
2815 (b) (1) (C); and the officer designated 
by the Commissioner may, at the discretion 
of the Commissioner, be authorized to ac¬ 
cept. In lieu of the said written consent, the 
bond of such distiller. In such form as the 
Commissioner may prescribe, with not less 
than two personal sureties or one corporate 
surety, conditioned that in case the distillery, 
distilling apparatus, or any part thereof, 
ahull by final Judgment be forfeited for the 
violation of any of the provisions of law, the 
obligors shall pay the amount suited in said 
bond. Said sureties shall be residents of the 
collection district or county, or of an adjoin¬ 
ing county in the same State in which the 
distillery Is situated, and owners of finen- 
cumbered real estate in said district or 
county, or adjoining county, equal to such 
appraised value, and the penal sum of said 
bond shall be equal to the appraised value 
of s&ld lot or tract of land together with 
the buildings and distilling apparatus. 

<b) Bond. The officer designated by the 
Commissioner may at any time, at the dis¬ 
cretion of the Commissioner, accept such 
bond as is authorized to be given by the 
distiller In lieu of the written consent of 
the owner of the fee in the case of a distillery 
erected prior to July 20, 1888, notwithstand¬ 
ing such distillery has since then been In¬ 
creased by the addition of land or buildings 
adjacent or contiguous thereto, not owned by 
the distiller himself In fee; such bond to 
be for and In respect of such addition only. 
If the distillery be one which the dlsUUer 
owns In fee or In respect to which he has 
procured the written consent of the owner of 
the fee or other encumbrance, otherwise to 
be for and In respect of the entire distillery 
as Increased by such addition. 

(c) Transfer of dutiej. For transfer of 
powers and dutlca of Commissioner and his 
agents, see section 3170. 

26 U. 8 . C. 3260 Tsk—(a) Wholesale 
dealers in liquors —(1) In general . Whole¬ 
sale dealers In liquors shall pay a special tax 
of $ 110 . 

• • • • • 

(4) Distillers selling at wholesale. No dis¬ 
tiller who has given tho required bond and 
who sells only distilled spirits of his own 
production at the place of manufacture, or at 
the place of storage In bond. In the original 
packages to which the taxpald stamps are 
affixed, shall be reqqired to pay the special 
tax of a wholesale dealer In liquors on ac¬ 
count of such sales. 


26 U. fl. C. 3254 Detxnitxons—( a) Di»- 
tillcr. For definition of distiller, seo section 
2809 (a). 

(b) Wholesale dealer in liquors. Except as 
otherwise provided, every person who sells, 
or offers for sale, foreign or domestic distilled 
spirits, wines, or malt liquors in quantities of 
five wlne-gallons or more to the same person 
at the same time, shall be regarded as a 
wholesale dealer In ltquora: Provided, That 
the Commissioner may. by regulations, with 
the approval of tho Secretary, provide for 
the issuance of a stamp denoting payment 
of such special tax os a "wholesale dealer in 
wines" or a "wholesale dealer in wines and 
malt liquors" If, ns the case may be, wines 
only, or wines and malt liquors only, are sold 
by a wholesale dealer In liquors. 

• • ♦ • • 

(g) Rectifier. Every person who rectifies, 
purifies, or refines distilled spirits or wines 
by any process other than by original and 
continuous distillation from mash, wort, or 
wash, through continuous closed vessels and 
pipes, until the manufacture thereof is com- 
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plete, and every wholesale or retail liquor 
dealer who has In his poceccaion any still 
or leach tub. or who keeps any other appa¬ 
ratus for the purpose of refining In any man¬ 
ner distilled spirits, and every person mho. 
without rectifying, purifying, or refining dis¬ 
tilled spirits, shall, by mixing such spirits, 
wine, or other Uquor with any material, 
manufacture any spurious. Imitation, or 
compound liquors for sale, under the name 
of whlaky. brandy, gin. rum. wine, spirits, 
cordials, or wine bitters, or any other name, 
shall be regarded as a rectifier, and as being 
engaged In the business of rectifying: Pro¬ 
vided. That nothing In this subsection or 
section 3250 (f) (1) shall be held to prohibit 
the purifying or refining of spirits in the 
course of original and continuous distilla¬ 
tion through any material which will not 
remain Incorporated with such spirits when 
the manufacture thereof la complete. 

<h) Manufacturer of stills. Any person 
who manufactures any still or worm to be 
used In distilling shall be deemed a manu¬ 
facturer of atlli*. 

20 U. 8. C. 3270 Rigisteatjoh—( a) Re¬ 
quirements. Every person engaged In any 
trade or business on which a special tax la 
Imposed by law shall register with the col¬ 
lector of the district his name or style, place 
of residence, trade or business, and the place 
where such trade or business la to be carried 
on. In case of a firm or company, the names 
of the several persona constituting the same, 
and the places of residence, shall be so regis¬ 
tered. 

• • • • • 

20 U. 8 . C. 3271 Payment or tax —(a) 
Condition precedent to doing burl ness. No 
person shall be engaged In or carry on any 
trade or business mentioned In this chapter 
until he has paid a special tax therefor in the 
manner provided In this chapter. 

(b) Due date. All special taxes shall be¬ 
come due on the 1st day of July in each year, 
or on commencing any trade or business on 
which such tax Is imposed. In the former 
esse th r tax shall be reckoned for one year, 
and in the latter case it shall be reckoned 
proportionately, from the 1 st day of the 
month In which the liability to a special tax 
commenced, to and Including the 30th day of 
June following. 

(c) How paid —( 1 ) Stamp. All special 
taxes imposed by law. Including the tax on 
stills or worms, shall be paid by stamps 
denoting the tax. 

(2) Assessment. For authority of Com¬ 
missioner to make assessments where the 
special taxes have not been duly paid by 
stamp, at the ttme and In the manner pro¬ 
vided by law, see section 3040. 

20 U. 8. C. 3272 Retuens —(a) Time for 
filing. It shall be the duty of the special tax¬ 
payers to render their returns with remit¬ 
tances to the collector at such times within 
the calendar month in which the special tax 
liability commenced as shall enable him to 
receive such returns, duly signed and verified, 
together with the remittances, not later than 
the last day of the month, except in ease* of 
sickness or absence, as provided for In section 
3C34. 

(b) Transfer of duties. For transfer of 
powers and duties of Commissioner and his 
agents In case of narcotics and Uquor. see 
subchapter D of chapter 23 and section 3170. 

(c) Penalties. For penalties Imposed for 
failure to filo returns or for making false or 
fraudulent returns, see section 3012. 

20 D. 8 . C. 3300 Establishment and al¬ 
teration —(a) Authorization. The Commis¬ 
sioner. with the approval of the Secretary, 
may establish and, from time to time, alter or 
change the form, style, character, material, 
and device of any stamp, mark, or label used 
under any provision of the laws relating to 
Internal revenue. 

(b) Application of penalty and forfeiture 
provisions. Ail pains, penalties, fines, and 
forfeitures provided by law relating to In¬ 
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ternal revenue stamps shall apply to and 
have full force and effect in relation to any 
and all stamps so established by the Com¬ 
missioner. 

20 U. S. C. 3301 ATTACHMENT awd cancel¬ 
lation—( a) General authority to prescribe 
methods and instruments. The stamps re¬ 
ferred to in the preceding section shall be 
attached, protected, removed, canceled, ob¬ 
literated. and destroyed. In such manner and 
by such instruments or other means as the 
Commissioner, with the approval of the Sec¬ 
retary may prescribe; and he la authorized 
and empowered to make, with the approval 
of the Secretary, all needful regulations re¬ 
lating thereto. 

• • • • • 

20 V . 3. C. 3050 Payment »y check and 
money oedees —(a) Certified. c€Uhiers\ and 
treasurers' cheeks and money orders — (1) 
Authority to receive. It shall be lawful for 
collectors to receive for Internal revenue 
taxes or in payment of stamps to be used in 
payment of internal revenue taxes certified, 
cashiers*, and treasurers* checks drawn on 
National and State banks and trust com¬ 
panies, and United States postal, bank, ex¬ 
press. and telegraph money orders, during 
such time and under such regulations ns the 
Commissioner, with the approval of the 
Secretary, may prescribe. 

(2) Discharge of liability —(A) Check duly 
paid. No person who may be indebted to 
the United States on account of Internal 
revenue taxes ar stamps used or to be uecd 
in payment of internal revenue taxes who 
shall have tendered a certified, cashier's, or 
treasurer's check cr money order as provi¬ 
sional payment therefor, in accordance with 
the terms of this subsection, shall be re¬ 
leased from the obligation to make ultimate 
payment thereof until such certified, cash¬ 
ier's or treasurer’s check or money order so 
received has been duly paid. 

(B) Check unpaid. If any such check or 
money order so received la not duly paid, 
the United 8 tates shall. In addition to Its 
right to exact payment from the party orig¬ 
inally indebted therefor, have a lien for 
the Amount of such check upon all the 
assets of the bank on which drawn or for 
the amount of such money order upon all m 
the assets of the Issuer thereof; and such 
amount shall be paid out of its assets in 
preference to any or all other claims what¬ 
soever against said bank or Issuer except the 
necessary coats and expenses of administra¬ 
tion and the reimbursement of the United 
States for the amount expended In the re¬ 
demption of the circulating notes of such 
bank. 

(b) Other checks —(1) Authority to re - 
ceirc. Collectors may receive checks In 
addition to those specified in subsection (a) 
In payment of taxes other than those pay¬ 
able by stamp during such time and under 
such rules and regulations as the Commis¬ 
sioner, with the approval of the Secretary, 
shall prescribe. 

(2) Ultimate liability. If a check so re¬ 
ceived is not paid by the bank on which 
It is drawn the person by whom such check 
has been tendered shall remain liable far 
the payment of the tax andrfor all legal 
penalties and additions to the same extent 
as if such check hod not been tendered. 

20 U. 8 . C. 3721 Rules a no emula¬ 
tions —(a) Authorization —(i) in general . 
Except as provided in section 1928 (a). 
Cotton Futures, section 2599, Marihuana, 
section 2559, Narcotics, section 3170. Liquor, 
and section 1805, Silver, the Commissioner, 
with the approval of the Secretary, shall pre¬ 
scribe and publish all needful rules and 
regulations for the enforcement of this 
title. 

(2) in case of change In law. The Com¬ 
missioner may make all such regulations, not 
otherwise provided for, as may have become 
necessary by reason of any alteration of law 
in relation to internal revenue. 


(b) Retroactivity of regulations or rul¬ 
ings. The Secretary, or the Commissioner 
with the approval of the Secretary, may pre¬ 
scribe the extent, if any. to which any rail¬ 
ing. regulation, or Treasury Decision, 
relating to the Internal revenue laws, shall 
be applied without retroactive effect. 

20 U. S. C 3809 Vesotcation or ax- 
tcsns; penalties or FEEJUXY— (a) Penalties. 
Any person who willfully makes and sub¬ 
scriber any return, statement, or other doc¬ 
ument, which contains or la verified by a 
written declaration that It la made under 
the penalties of perjury, and which he does 
not believe to be true and correct as to every 
material matter, shall be guilty cf a felony, 
and. upon conviction thereof, shall be fined 
not more than 12,000 or Imprisoned not mere 
than five years, or both. 

(b) Signalure presumed correct. The fact 
that an individual's name is signed to a 
return, statement, or other document filed 
shall be prims fade evidence for all pur¬ 
poses that the return, statement, or other 
document was actually signed by him. 

(c) Verification In iiru of oath. The Com¬ 
missioner. under regulations prescribed by 
him with the approval of the Secretary, may 
require that any return, statement, or other 
document required to be filed under any 
provision of the Internal revenue laws shall 
contAln or be verified by a written declara¬ 
tion that It Is made under the penalties 
of perjury, and such declaration shall be In 
lieu of any oath otherwise required. 

20 U. 8. C. 4017 Daily gauging betuen— 
(a) Requirement. Every storekeeper-gauger 
shall, under such regulations as may be pre¬ 
scribed by the Commissioner, make a daily 
return to the collector of his district giving 
a true account In detail of all articles gauged 
and proved or Inspected by him, and for 
whdfa. and the number and kind of stamps 
used by him. 

(b) Transfer of powers and duties. For 
transfer of powers and duties of Commis¬ 
sioner and his agents, in respect to Uquor, 
see section 3170. 

20 U. 8. C. 4041 Issue op insteuctions, 
eeculatxons, and poem*—( a) In general . 
The Secretory shall prescribe forms of en¬ 
tries. oaths, bonds, and other papers, and 
rules and regulations, not inconsistent with 
law. to be used under and In the execution 
and enforcement of the various provisions 
of the internal revenue laws; and he shall 
give such directions to collectors and pre¬ 
scribe such rules and forms to be observed 
by them as may be necessary for the proper 
execution of the law. 

(b) Receipt of United States securities. 
For authority of the Secretary to issue in¬ 
structions and regulations governing the 
receipt by collectors and ethers of United 
8tatea securities, see R. S. 251 (U. S. C.. Title 
31. section 427). 

Bubfart A— Scope or Regulations 

5 183.1 Production and removal of 
distilled spirits. These regulations 
“Regulations 4. Production of Distilled 
8plrits“ (26 CFR Part 183 >, contain the 
procedural and substantive requirements 
relative to the production of dlstUled 
spirits and the removal thereof from the 
distillery. The regulations cover the lo¬ 
cation. construction, equipment, action 
by the district supervisor and Commis¬ 
sioner; control and supervision of the 
distillery, production and removal of 
distilled spirits; and concern the sale, 
shipment, losses, records and reports, of 
distilled spirits. 

Subpart B—Definitions 

§ 183.5 Meaning of terms. As used in 
this part, unless the context otherwise 
requires, terms shall have the meaning 
ascribed in this subpart. 
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5 183.6 Approved containers. •‘Ap¬ 
proved containers” shall mean casks, 
barrels, or similar wooden packages or 
drums or similar metal packages having 
a capacity of not less than 10 gallons 
each, provided that for the withdrawal 
of samples for laboratory analysis, “ap¬ 
proved containers” shall mean any con¬ 
tainer of less than 10 gallons capacity. 
The term “approved containers” shall 
also mean railroad tank cars, tank 
trucks, and pipe lines where specifically 
stated in this part. 

$ 183.7 Beer. “Beer” shall mean the 
fermented mash of grain, molasses, or 
other materials produced for distillation. 

i 183 8 Brandy . “Brandy” shall 
mean the distillate obtained from the 
materials specified in section 2825. 
L R C. or from other fruits authorized 
by the Commissioner, and from the 
products and residues of such materials, 
and shall include neutral spirits—fruit 
and spirits—fruit, except where other¬ 
wise indicated, but shall not include dis¬ 
tillates containing one-half of 1 percent 
or more of aldehydes or 1 percent or more 
of fusel oil. 

5 183.9 Collector. “Collector” shall 
mean Collector of Internal Revenue. 

$ 183.10 Commissioner. “Commis¬ 
sioner” shall mean the Commissioner of 
Internal Revenue. 

$ 183.11 Distilled spirits . “Distilled 
spirits” shall mean that substance pro¬ 
duced by the distillation of fermented 
grain, molasses, or other materials, com¬ 
monly known as spirits, whisky, rum, 
gin. brandy, etc., but shall not include 
alcohol 

5 183.12 Distiller. “Distiller” shall 
mean the proprietor of the distillery. 

5 183.13 Distillery. “Distillery” shall 
mean that part of the distillery premises 
described In the distiller's notice. Form 
27-A. where the distilled spirits are pro¬ 
duced. 

5 183.14 Distillery premises. “Distil¬ 
lery premises” shall mean the lot or tract 
of land described in the distiller’s notice. 
Form 27-A. and the distillery and other 
buildings and fixtures situated on and 
constituting a part of such lot or tract 
of land. 

$ 183.15 District supervisor or supers 
visor. “District supervisor” or “super¬ 
visor” shall mean the person having 
charge of a supervisory district of the 
Alcohol Tax Unit of the Bureau of In¬ 
ternal Revenue. 

5 183.16 Fruit distillery . “Fruit dis¬ 
tillery” or “registered fruit distillery” 
shall mean a distillery established or 
operated under the regulations <26 CFR 
Part 184) governing the production of 
brandy under the exemptions from law 
Provided pursuant to section 2825, 
L R. C. 

5183.17 Gallon , “Gallon” or “wine 
gallon” shall mean a United States gal¬ 
lon of liquid measure equivalent to the 
volume of 231 cubic Inches. 

5183.18 Heads and tails. “Heads” 
and “tails” shall mean distillates con¬ 
taining one-half of l percent or more 


of aldehydes or 1 percent or more of 
fusel oil. 

5 183.19 Including. The word “in¬ 
cluding” shall not be deemed to exclude 
things other than those enumerated 
which are in the same general class. 

5 183.20 Inclusive language. Words in 
the plural form shall include the singu¬ 
lar. and vice versa, and words In the 
masculine gender shall include females, 
associations, copartnerships, and corpo¬ 
rations. 

5 183 21 I. R. C. *T R. C ” shall mean 
the Internal Revenue Code. 

5 183.22 Laboratory analysis. “Lab¬ 
oratory analysis.” shall mean the deter¬ 
mination of the composition of distilled 
spirits by chemical, physical, or organ¬ 
oleptic examination. 

5 183.23 Person, proprietor, or dis- 
tiUer. “Person.” “proprietor.” or “dis¬ 
tiller.- shall Include natural persons, 
associations, copartnerships, and corpo¬ 
rations. 

5 183.24 Proof. “Proof/* shall mean 
the ethyl alcohol content of a liquid at 
60* Fahrenheit, stated as twice the per¬ 
cent of ethyl alcohol by volume. 

5 183.25 Proof of distillation. “Proof 
of distillation “ shall mean the composite 
proof of the spirits in the receiving cis¬ 
terns prior to reduction, or, if the spirits 
are reduced before reaching the receiv¬ 
ing cisterns, the proof prior to such 
reduction, unless the spirits are subse¬ 
quently redistilled at a higher proof than 
the proof prior to reduction. 

5 183.26 Proof gallon. “Proof gallon.” 
shall mean the alcoholic equivalent of 
a United States gallon at 60 8 Fahrenheit, 
containing 50 percent of ethyl alcohol 
by volume. 

5 183.27 Proof spirits. “Proof spirits," 
shall mean that alcoholic liquor which 
contains 50 percent of ethyl alcohol by 
volume at 60 8 Fahrenheit and which has 
a specific gravity of 0.93418 In air at 60 s 
Fahrenheit referred to water at 60 3 Fah¬ 
renheit as unity. 

5 183.23 Registered distillery. “Regis¬ 
tered distillery,** shall mean a distillery 
established or operated under this part. 

5 183.29 Secretary. “Secretary,” shall 
mean the Secretary of the Treasury. 

5 183.30 Slop or spent beer. “Slop.** 
or “spent beer,” shall mean the residue 
that is left after distillation of the beer 
or fermented mash. 

5 183 31 Spirits. “Spirits,” shall mean 
distilled spirits as defined in this subpart. 

1 183.32 Tank car: “Tank car “ shall 
mean a railroad tank car conforming to 
the requirements of this part. 

5 183.33 Tax gallon. “Tax gallon” Is 
the unit of distilled spirits upon which 
the rate of tax prescribed by law is im¬ 
posed. When spirits ore 100 degrees of 
proof or more, the tax rate Is imposed 
on the proof gallon. When spirits are 
loss than 100 degrees of proof, it is im¬ 
posed on the wine-gallon. 

5 183.34 U. S. C. “U. S. C ” shall 
mean the United States £ ode. 


Subpart C— Location 

5 183.40 Restrictions. Distilleries may 
not be located in any dwelling house or 
In any shed, yard, or enclosure connected 
with any dwelling house, or on board any 
vessel or boat, or in any building or on 
any premises where beer, lager beer. ale. 
porter, or other fermented liquors, vine¬ 
gar. or ether is manufactured or pro¬ 
duced. or where sugars or sirups are 
refined, or where liquors of any descrip¬ 
tion are retailed, or where any other 
business is carried on, or within 600 feet 
in a direct line of a vinegar factory using 
the vaporizing process, or. except as pro¬ 
vided by this part, within 600 feet in a 
direct line of any premises authorized to 
be used for rectifying: Provided . That 
saloratus may be manufactured, or meal 
or flour ground from grain on the distil¬ 
lery premises, but such meal or flour 
must be used only for distillation on such 
premises. 

<53 8 tat. 314; 26 U. 8. C. 2810) 

5 183.41 Within 600 feet of rectifying 
plant. No distiller shall carry on the 
business of distilling spirits at a distance 
of less than 600 feet in a direct line from 
a rectifying plant, except wh.*n he has 
been so authorized by the district super¬ 
visor. The district supervisor may grant 
such authority when he is of the opinion 
that the revenue will not be endangered 
thereby. 

(53 Stat. 314. 373. a* amended; 26 U. 8 . C. 
2810. 3170) 

5 183.42 Special application. A per¬ 
son desiring to operate a distillery within 
600 feet of a rectifying plant shall file 
a special application, in triplicate, for 
such privilege, with the district super¬ 
visor. The application shall state the 
locations of the distillery and the rectify¬ 
ing plant, the distance between the 
premises, the name of the proprietor of 
the rectifying plant, a description of any 
connecting pipe lines, the reason for lo¬ 
cating the distillery within 600 feet of 
the rectifying plant, and any additional 
Information which the district super¬ 
visor may require. The district super¬ 
visor will take action on such application 
in accordance with the procedure pre¬ 
scribed in 5 183.291. 

(S3 Stat. 314. 373, as amended; 26 U. 8 . C. 
2829. 3170) 

5 183.43 Changes requiring approval. 
Where there is to be a change in the 
distance botwxon a distillery and a rec¬ 
tifying plant located within 600 feet of 
each other as a result of the extension 
or curtailment, or other change of either 
premises, a new special application, in 
triplicate, must be filed with the district 
supervisor by the proprietor of the prem¬ 
ises which is to be extended or curtailed. 
Where a change occurs in the proprietor¬ 
ship of a distillery or rectifying plant 
located within 600 feet of each other, 
the new proprietor shall file with the dis¬ 
trict supervisor a new special application. 
In triplicate. Unless the distillery prem¬ 
ises are extended or curtailed as the re¬ 
sult of such change, the change may be 
reflected in the next amended or annual 
notice. Form 27-A. and plat, filed by the 
distiller. Such now special application 
shall be considered and disposed of in 
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accordance with the procedure pre¬ 
scribed in 5 183.291. 

(53 St At 314, 373, aa amended; 36 U. 8. O. 
3810, 3170) 

Subpabt D —Construction 

5 183.50 Distillery buildings. The 
distillery buildings must bo securely 
constructed of brick, stone, wood, con¬ 
crete. or other substantial material and 
must be completely separated from con¬ 
tiguous buildings not on the distillery 
premises by unbroken partitions of 
substantial construction extending from 
the ground to the roof in & direct vertical 
line: Provided, That where the furnace 
or boiler used for generating steam or 
heating water for use in the distillery 
is located off the distillery premises, or 
where steam is to be conveyed from a 
boiler in the distillery to other premises 
for manufacturing or other purposes, or 
where distilling material or fuel is to be 
received by chute or pipe line, or where 
distilled spirits, distilled water, etc., is to 
be removed from the distillery by pipe 
line, in accordance with law and this 
part, necessary openings for the passage 
of the required pipe lines or chutes may 
be permitted in the walls or partitions 
separating the distillery from the ad¬ 
joining premises: And provided further. 
That necessary openings for the passage 
of approved water, electric, sewer, or 
similar lines may likewise be permitted 
in such wails or partitions. The foun¬ 
dations, floors, walls, and roofs, and the 
doors, windows, and other openings of 
distillery buildings shall be constructed, 
and such doors, windows, and other 
openings shall be protected and secured, 
as provided in this subpart. 

I 183.51 Foundations. The founda¬ 
tions of the distillery buildings shall bo 
constructed of stone, brick, or concrete, 
or other equally substantial material, ex¬ 
tending Into the ground. 

I 183.52 Floors. The distillery build¬ 
ings must have suitable floors con¬ 
structed of wood, concrete, brick, or 
other equally substantial material. If 
the floor of the cistern room or building 
is constructed of wood, the boards must 
be fitted together by tongue and groove, 
or laid double with the second layer 
crossing the first at an angle of more 
thAn 20 degrees, and securely nailed and 
fastened. 

5 183.53 Wads. The outside walls of 
distillery buildings must be securely and 
substantially constructed. The ceiling 
and walls inside of the cistern room must 
be cased with matched tongue and groove 
boards, unless the use of other material 
affording equal protection from access 
without detection is approved by the 
Commissioner. 

5 183.54 Roofs. The roofs of distillery 
buildings must be securely and substan¬ 
tially constructed. 

5 183.55 Doors. The outside doors of 
the distillery buildings must be securely 
and substantially constructed and 
equipped, so that they may be securely 
locked. In addition, the doors of cistern 
rooms, rectifying rooms, and other rooms 
required to be locked by 5 183.737, must 
comply with the following requirements: 
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The outside doors, and those on which 
Government locks are required, must be 
securely constructed of heavy timber or 
Iron, or other equally substantial mate¬ 
rial The hinges must be secured by 
roundheaded or carriage bolts, nutted, 
and riveted or battered on the inside. 
Hinges that cannot be thus secured must 
be inaccessible from the outside, and so 
attached that they cannot be removed 
when the doors are closed. The outside 
doors, and those on which Government 
locks are required, must be equipped with 
hasp and staple securely fastened on the 
Inside, so that they may be securely 
locked. The doors secured from the in¬ 
side must be provided with a cross bar 
in the middle of the door, and strong 
and suitable attachments for the recep¬ 
tion of locks. Where there a.e double 
doors, one of them, at least, must be pro¬ 
vided with substantial bolts at both the 
top and the bottom. These bolts must 
be so arranged as to plunge into sub¬ 
stantial fastenings or holes in the middle 
of the upper and lower ends of the frame 
when the door is closed. Folding doors 
of wood or metal vertical or horizontal 
sliding doors of wood or metal, and metal 
doors of the roller blind type, must be 
provided with substantial cross bars, or 
bolts that plunge into the upper and 
lower ends, or the sides of the door 
frame, so placed as to make the door 
rigid and secure, unless the doors oper¬ 
ate in grooves or tracks that make them 
secure. 

5 183.56 Windows in cistern and recti¬ 
fying rooms. The windows in the cistern 
room and redistilling or rectifying room 
must be constructed and secured as 
follows: 

(a) Within 12 feet of ground , etc. All 
windows located within 12 feet of the 
ground, or within 12 feet <1) above a 
fire escape (except as provided In para¬ 
graph (b>), (2) above a roof, setback, or 
balcony within 12 feet of the ground, 
(3) above a roof or balcony of an ad¬ 
joining building, or (4) of a roof, win¬ 
dow. or other opening of an opposite 
budding, must conform to the following 
requirements: 

(1) Wood sash. Windows consisting 
of plain or wire glass panes set in wood 
sash must be protected by iron bars and 
solid shutters; 

<ii) Steel sash. Windows consisting of 
wire glass panes not larger than 6 by 10 
Inches, set in metal sash must be pro¬ 
tected by iron bars; 

<U1) Detention type. Windows may 
be of the detention type, consisting of 
solid steel frame, sash, and grille (over 
the ventilating portion), combined in 
one unit and erected in one piece, 
equipped with wire glass panes not larger 
than 6 by 10 Inches. 

(b> Opening onto fire escape. Win¬ 
dows opening onto a fire escape shall bo 
protected by solid metal shutters, se¬ 
curely hinged and equipped with facili¬ 
ties for locking on the iaside with a 
Government lock. Iron bars will not be 
required on such windows. 

(c) Extension of requirements. The 
Commissioner or district supervisor may 
require any other windows in the cistern 
and rectifying rooms to be protected by 
Iron bars or shutters, or both, when 


deemed necessary to safeguard the 
spirits. 

(d) More than 12 feet from ground. 
All windows more than 12 feet from the 
ground and not subject to the provisions 
of paragraphs (a) and (b) of this sec¬ 
tion must be securely constructed and 
so arranged and equipped that they may 
be securely fastened on the inside. 

(e) Set in casement . All windows 
must be securely set into the window 
casement in such a manner as to prevent 
ready removal. 

(f) Sash locks . All window sashes 
must be provided with sash locks or 
other suitable fasteners. 

(g) Shutters. The shutters must be 
solid and substantially constructed of 
metal or wood, and must be fastened 
inside of the room or building and so 
secured that they cannot be opened from 
the outside. 

<h) Iron bars. The iron bars must be 
not less than three-fourths of an Inch 
In diameter, placed perpendicularly In 
the windows or walls, not more than 5 
Inches apart from center to center, and 
reinforced by Iron cross bars not more 
than 36 inches apart. All bars and cross 
bars must be securely fastened to the 
window frames or embedded in the walls 
In such a manner as to prevent their 
removal and to afford proper security, 
(53 StAt. 314; 36 U. 8. C. 2630) 

5 183.57 Other windows. Other win¬ 
dows of distillery buildings must be 
securely constructed and so arranged 
and equipped that they may be securely 
locked and fastened on the inside. 

5 183.58 Skylights, monitors . pent¬ 
houses, etc. Skylights, monitors, pent¬ 
houses, and similar openings will be re¬ 
garded as windows and treated as such, 
except that shutters will not be 
required. 

5 183.59 Ventilators. Small open¬ 
ings In outside walls of distillery build¬ 
ings. and in the ground floors and the 
roofs thereof, for ventilation or heating 
purposes, will be permitted, provided 
they are protected by substantial metal 
gratings not lighter than No. 6 gauge 
and having openings not larger than 
one-half inch, securely attached to or 
embedded In the floor, wall, or roof. 
Where such openings in the walls, floors, 
and roofs of cistern rooms are larger 
than 6 by 6 inches, they shall be further 
protected by Iron bars. Such openings 
will not be permitted in walls which 
separate the distillery from contiguous 
premises. 

5 183.60 Drains. Openings in floors 
will be permitted for drainage or sewage, 
provided they arc permanently connect¬ 
ed to the sewer system and protected 
in the same manner as ventilators. 

5 183.61 Meal room. If meal is to be 
stored on the distillery premises, the dis¬ 
tiller must provide for the purpose a suit¬ 
able room constructed in accordance 
with the applicable provisions of 
55 183.50-183.60. except that where sub¬ 
stantially constructed bins of sufficient 
capacity, all openings of which may be 
closed and secured with Government 
locks, are Installed for the storage of 
meal, a separate meal room need not bo 
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provided. All doors of the meal room 
must be equipped for locking on the in¬ 
side except the entrance door, which 
must be equipped for locking on the out¬ 
side with a Government lock. Windows 
and similar openings, if any, must be so 
equipped that they may be closed and 
securely fastened on the inside. Hop¬ 
pers. chutes, conveyors, pipes, or open¬ 
ings in the walls, floor, or ceiling of the 
meal room used for the conveyance of 
meal from the meal room to the mash 
tubs, must be so constructed that they 
may be closed within the meal room and 
locked with Government locks: Provided , 
That where a hopper extends through 
the floor of the meal room, the outlet 
thereof may be locked outside of the 
meal room, if the hopper is securely cov¬ 
ered and the inlet thereof is locked 
within the meal room. 

$ 183.62 Granary. If the granary is 
located on the distillery premises it must 
be so constructed that the doors and 
other openings thereof may be closed 
and securely fastened on the inside, ex¬ 
cept the entrance door, which will be 
equipped for locking on the outside with 
a Government lock. If the granary is 
not situated on the distillery premises, 
but adjoins the distillery, the granary 
must be separated from the distillery on 
a direct vertical line by a solid and un¬ 
broken wall of substantial construction, 
except that an opening sufficient for the 
passage of grain chutes or pipe lines will 
be permitted in such wall, ^uch chutes 
or pipe lines shall be equipped with facil¬ 
ities for locking with Government locks 
at a suitable place on the distillery 
premises. 

5 183.63 Fermenting room or build - 
ing. The distiller must provide on the 
distillery premises a fermenting room 
or building in which shall be located the 
fermenting tubs or tanks: Provided , 
That where closed tanks are used they 
need not be located in a room or build¬ 
ing. Where a fermenting room is pro¬ 
vided. it may be located in the distilling 
building and have direct communication 
with other portions of such building. If 
carbon dioxide is recovered, the neces¬ 
sary purifiers, scrubbers, and wash- 
water receiving tanks should be located 
in the fermenting room or building or 
in an adjoining room or building. 

9 183.64 Rectifying room. Where 
distilled spirits are rectified, purified, or 
refined in the course of original and 
continuous distillation, and the appara¬ 
tus or equipment used for the purpose 
Is such that it cannot be securely locked, 
the distiller must provide a suitable rec¬ 
tifying room or building In which shall 
be located such apparatus and equip¬ 
ment. Suitable tanks must be provided 
therein for the reception of spirits to be 
so treated. The rectifying room or 
building shall be constructed in accord¬ 
ance with the applicable provisions of 
59 183.60-183.60. No door, window, or 
other opening (except necessary open¬ 
ings for approved pipe lines) leading 
from the rectifying room into any other 
building, except the distilling building, 
will be permitted. Each door must be 
equipped with a substantial hasp and 
staple for the reception of a Government 
lock. A sign will be placed over the door 

No. 157—« 


FEDERAL REGISTER 

of the rectifying room bearing the words 
•'Rectifying Room/’ 

i 183.65 Cistern room. The distiller 
must provide a cistern room or building, 
in which shall be located the receiving 
cisterns. The cistern room or building 
must be constructed in accordance with 
the applicable provisions of 55 183.50- 
183.60. No door, window, or other open¬ 
ing (except necessary openings for 
approved pipe lines) leading into the dis¬ 
tillery or Into any other room or building 
will be permitted. The doors and other 
openings must lead into the yard con¬ 
nected with the distillery. All doors of 
the cistern room or building shall be 
equipped for locking on the inside with 
Government locks, except the entrance 
door, which shall be equipped for locking 
on the outside with a Government seal 
lock. The cistern room must be well 
lighted and of sufficient size to permit the 
weighing, marking, and branding of the 
spirits to be done conveniently, and to 
accommodate the necessary equipment. 
Including a desk and chairs for the use of 
Government officers in preparing their 
reports. A sign must be placed over the 
entrance door of the cistern room bearing 
the words "Cistern Room/' Where more 
than one cistern room is provided, each 
such room will be given an alphabetical 
designation as "A." "B." etc. 

(53 Star. 314; 26 U. 3. C. 2820) 

S 183.66 Temporary storage room . 
Where spirits, after being drawn from 
the receiving cisterns into packages, are 
to be temporarily retained on the distil¬ 
lery premises pending tax-payment or 
removal for deposit in an internal rev¬ 
enue bonded warehouse off the distillery 
premises, as authorized by 5 183.516. the 
distiller must provide a separate room 
in the cistern room for the temporary 
storage of such packages. The construc¬ 
tion of such temporary storage room 
must conform to the provisions of this 
part governing the construction of the 
cistern room. The entrance door of the 
storage room shall open Into the other 
part of the cistern room and be so con¬ 
structed that it may be securely locked 
with a Government lock. Where another 
door is provided, it must lead into the 
yard connected with the distillery and be 
so constructed that It may be securely 
locked on the Inside with a Government 
lock, and will be used for the removal of 
spirits temporarily stored in the room. 
If such other door is not provided, spirits 
may not be removed from the temporary 
storage room through the other portion 
of the cistern room while packages are 
being filled therein. 

f 183.67 Empty container storeroom. 
If empty packages arc to be stored on the 
distillery premises a separate room or 
building must be provided for such pur¬ 
pose. Such room or building shall not 
have any means of interior communica¬ 
tion with any other room or building used 
In connection with the production or 
storage of distilled spirits. This room or 
building may be used for general cooper¬ 
age purposes. 

5 183.68 Government office. The dis¬ 
tiller shall provide and maintain on the 
distillery premises, for the exclusive use 
of Government officers, a securely con¬ 
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structed, well-lighted, heated, and venti¬ 
lated office of suitable dimensions. The 
Government office shall be equipped with 
toilet and lavatory facilities, and with a 
suitable number of desks, chairs, file 
cases, and such other furniture as may 
be necessary for the keeping of records 
and the preparation of reports. The 
Government office shall also be provided 
with running water, tables, and shelves 
for use in connection with the testing 
of beer and slop, unless suitable labora¬ 
tory facilities a re available to Govern¬ 
ment officers elsewhere on the premises. 
The door of the Government office shall 
be equipped with a cylinder type lock 
and a sufficient number of keys therefor 
shall be furnished the district supervisor 
for the use of Government officers. 
Where deemed necessary to afford ade¬ 
quate security to Government property, 
the district supervisor may require the 
windows of the Government office to be 
protected by shutters or iron bars, and 
the door to be so equipped that it may 
be securely fastened with a Government 
lock. A sign bearing the w’ords "Govern¬ 
ment Office" must be placed over the 
entrance door. 

5 183.69 Government cabinet . There 
shall be provided in the Government 
office a metal cabinet of adequate 
strength and size, suitably equipped for 
locking with a Government seal lock, 
for use in safeguarding Government 
locks, keys, seals, and other Government 
property, and stamps in the custody of 
Government officers. Each such cabinet 
shall be subject to approval by the dis¬ 
trict supervisor. 

Subpart E—Sign 

f 183.80 Posting of sign. The distiller 
shall place and keep conspicuously on 
the outside and at the front of the dis¬ 
tillery where it can be plainly seen, a 
sign exhibiting in plain and legible let¬ 
ters, painted in oil colors or gilded, not 
less than three Inches in height and of 
a proper and proportionate width, the 
name of the distiller and the words "Reg¬ 
istered Distillery/' followed by the reg¬ 
istered number of the distillery. 

(53 8tat. 318; 26 U. 8. C. 2831) 

Subpart P—Fences or Walls and Gates 

9 183.85 Construction. No fence or 
w-all of a height greater than 5 feet shall 
be erected or maintained around the 
premises of any distillery, except that 
the district supervisor may authorize the 
construction and maintenance of a 
fence or wall of a height greater than 5 
feet around the distillery in any case In 
which. In his opinion, such higher fence 
or wall is necessary to give adequate pro¬ 
tection from trespassers. 

(53 Stat. 316, 373, ai amended; 26 U. 8. C. 
2836, 3170) 

5 183.86 Special application . Where 
the distiller desires to construct or main¬ 
tain a fence or wall of a greater height 
than 5 feet around the distillery, he shall 
file with the district supervisor a special 
application therefor, in triplicate, giving 
a complete description of the fence or 
wall, including information as to mate¬ 
rials, construction, height, and number 
of gates, and stating the reasons for the 
construction or maintenance of such 
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fence or wall. The district supervisor 
will take action on such special applica¬ 
tion in accordance with the procedure 
prescribed in f 183.292. 

(53 8tat. 315, 373. as amended: 26 U. 8. O. 
2826. 3170) 

5 183.87 Keys to gates . The distiller 
shall furnish the district supervisor as 
many keys to the gates or doors of the 
fence or wall around the distillery as 
may be required from time to time, in 
order to render the distillery readily ac¬ 
cessible to Government officers. 

(53 Stat. 316. 373. a& amended; 26 U. 8. C. 
2826. 3170) 

Subpart G— Equipment 

S 183.90 Laboratory apparatus . The 
distiller shall provide for the use of the 
Government officers a Kjeldahl or other 
distilling unit of sufficient capacity to 
distill samples of beer and slop, a Juerst, 
Lefco. or other approved ebulliometcr. 
and other laboratory apparatus and 
equipment necessary for determining the 
alcoholic content of the beer and slop. 
The distilling unit shall be installed in 
a suitable location approved by the dis¬ 
trict supervisor. Where the distiller 
maintains a laboratory which, in the 
opinion of the district supervisor, is 
properly equipped for making such tests, 
the distiller may make such facilities 
available to Government officers in lieu 
of providing additional apparatus and 
equipment. 

(53 Stat, 307. 313; 26 U. 8. C. 2808. 2817) 

5 183.91 Scales. The distiller must 
provide in the cistern room suitable and 
accurate scales for weighing packages of 
distilled spirits. The distiller roust also 
provide on the distillery premises suit¬ 
able and accurate scales for the weighing 
of grain and other non-liquid distilling 
materials received and used; Provided, 
That where the distiller receives ship¬ 
ments of materials by rail or motor 
carrier, the shipper’s weights appearing 
on the bill of lading or invoice may be 
recorded as the amount received, and in 
such cases, track or truck scales for 
weighing materials received need not be 
furnished. Beams or dials of scales used 
to weigh packages must Indicate weight 
in half-pound graduations. 

(53 8Ut. 307, 310; 26 U. 8. C. 2806. 2841) 

$ 183.92 Weighing tanks . Where dis¬ 
tilled spirits are to be removed from 
the cistern room by pipe line for any 
authorized purpose as provided by this 
part, the distiller must provide in the 
cistern room one or more suitable weigh¬ 
ing tanks constructed in accordance with 
the provisions of 3 183.93 unless the re¬ 
ceiving cisterns are mounted on scales, 
or unless such removals arc limited to 
transfer of spirits to a weighing tank on 
the same or contiguous premises as pro¬ 
vided by 5 183.517. Where heads and 
tails are to be removed In tank cars for 
denaturatlon. the distiller must provide 
in the distilling building a suitable 
weighing tank of like construction; ex¬ 
cept that such weighing tank will not be 
necessary in the distillery building where 
suitable weighing tanks are provided in 
the cistern room and heads and tails are 
to be conveyed by fixed pipe lines, con- 
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structed in accordance with i 183.111, 
from the heads And tails tanks to the 
cistern room weighing tanks and gauged 
therein. The beams or dials of tank 
scales must be graduated to enable read¬ 
ings to be made as follows: to the nearest 
one-half pound for scales having a ca¬ 
pacity not to exceed 2.000 pounds: to the 
nearest 1 pound for scales having a 
capacity of over 2.000 pounds, but not 
exceeding 6,000 pounds; to the nearest 2 
pounds for scales having a capacity over 
6.000 pounds, but not exceeding 20.000 
pounds; to the nearest 5 pounds for 
scales having a capacity over 20,000 
pounds, but not exceeding 50,000 pounds; 
and to the nearest 10 pounds for scales 
having a capacity over 50.000 pounds. 
Except in the case of scales having a 
capacity of 2 000 pounds or less where 
spirits are to be gauged for taxpayment 
not less than twenty percentum of the 
total capacity of the weighing tank scale 
may be entered into the tank for gauging 
for determination of the tax: Provided, 
That lots of spirits weighing 1.0C0 pounds 
or less must be weighed on scales having 
one-half pound graduations. If molasses 
or other liquids are used as distilling 
material, suitable weighing or measuring 
tanks must be provided for determining 
the quantity thereof. 

(53 Stat. 296. as amended. 307; 26 U. 8. C. 
2800, 2808) 

S 183.93 Construction of weighing 
tanks. Weighing tanks for distilled 
spirits shall be constructed of metal and 
shall be stationary and each such tank 
shall be equipped with a suitable measur¬ 
ing device whereby the contents will be 
correctly indicated. Each weighing tank 
shall be mounted on accurate scales and 
6hall have plainly and legibly painted 
thereon the words, “Weighing Tank" 
followed by Its serial number and capac¬ 
ity in gallons. The inlet and outlet pipe 
connections of each weighing tank must 
be fitted with valves so constructed that 
they can be secured with Government 
locks, and any other openings in such 
tanks must also be so constructed that 
they can be closed and similarly locked. 

(53 Stat. 298. aji amended. 307. 310; 26 U. S C. 
2800. 2808. 2823) 


5 183 94 Test weights . The distiller 
shall provide a set of ten 50-pound cast- 
iron test weights, which shall be certified 
by the National Bureau of Standards or 
State departments of weights and meas¬ 
ures as conforming to Class “C" require¬ 
ments of the National Bureau of Stand¬ 
ards. If the distiller has provided such 
test weights at an internal revenue 
bonded warehouse operated by him on 
the same or contiguous premises, or at a 
rectifying plant on contiguous premises, 
he need not provide a separate set of 
weights for the distillery. All test 
weights shall be placed under the control 
and in the custody of the storekeeper- 
gauger in charge, who shall keep them 
under Government lock w hen not in use. 
(S3 Stat. 307; 26 U. 8. C. 2808) 

I 183.95 Furnace doors, steam and 
fuel lines. The door of every furnace of 
every still or boiler located on the dis¬ 
tillery premises must be so constructed 
that it may be closed and locked with a 
Government lock in such a manner as 


will effectually prevent it from being 
opened and a fire lighted in the furnace 
or under the boiler: Provided, That 
where the stills are heated with steam 
and it is necessary to use the boilers for 
the generation of steam for other pur¬ 
poses during periods when distilling 
operations are suspended, the doors of 
the furnaces of such boilers need not be 
equipped for locking if the pipe lines 
used to convey steam from the boilers 
to the stills are provided with valves 
equipped for locking with Government 
locks at the point where they enter each 
still. Where the boilers used for gen¬ 
erating steam for the operation of the 
distillery are located off the distillery 
premises, the pipe line used to convey 
the steam to the distillery must be 
equipped with a valve so constructed 
that it may be locked with a Govern¬ 
ment lock, either at the point where it 
enters the distillery premises or at the 
point of entrance to the stills. If the 
stills are operated with fuel conveyed to 
them by pipe line, such pipe line must 
likewise be equipped for locking. 

(53 Stat. 315; 26 U. 8. C. 2822) 

S 183.96 Distilling material storage 
tanks . If molasses or other liquid dis¬ 
tilling materials are to be stored on the 
distillery premises, the distiller must 
provide substantially constructed tanks 
for the purpose. The inlets, outlets, and 
other openings of such tanks must be 
equipped for locking with Government 
locks. Su6h tanks need not be located 
in a room or building: Provided. That 
where spirits are received for redistilla¬ 
tion. tanks used for storage thereof and 
pipe lines used in connection therewith 
must be installed and equipped in ac¬ 
cordance with requirements of §§ 183.102 
and 183.111. 

(53 8tat. 318; 26 U. 8. C. 2829) 

5 183.97 Off-premises material con - 
vcyors. Where distilling materials are 
conveyed to the distillery by chute, con¬ 
veyor. or pipe line from adjacent prem¬ 
ises. such chute, conveyor, or pipe line 
shall be equipped at a suitable place 
for locking with Government locks. 

(53 Stat. 316. 318; 26 U. 8. C. 2823, 2820) 

5 183.98 Cookers and mash tubs. 
Cookers and mash tubs must be so placed 
as to be easily accessible and subject 
to ready examination by Government 
officers. Each such cooker or mash tub 
must have painted thereon its designated 
use. as “Cooker” or “Mash Tub." fol¬ 
lowed by its serial number and capacity 
in gallons. 

(53 Stat. 315; 26 U. 8. C. 2822) 

i 183.99 Fermenters. Each fermenter 
must be constructed of wood, metal, con¬ 
crete, or other suitable material, and 
so arranged os to permit proper exami¬ 
nation thereof. Each fermenter must 
have plainly and legibly painted thereon 
the word, “Fermenter," followed W its 
serial number, and capacity in gallons, 
depth in Inches, and, if of uniform di¬ 
mensions and standing on end. the ca¬ 
pacity per inch of depth. Where such 
tanks are of irregular dimensions the 
distiller shall furnish to the district su¬ 
pervisor a table, in duplicate, showing 
the capacity of the tank for each inch 
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of depth. The district supervisor will 
retain one copy of the tabic and forward 
the other to the storekeeper-gauger who 
will retain the same in the Government 
office. The distiller shall provide an ac¬ 
curate measuring rod marked In inches, 
or a steel tape, suitable for use in deter¬ 
mining the contents of such tanks. When 
deemed necessary, the accuracy of the 
distiller's calibration of fermenters will 
be verified by Government officers. 

(53 StAt. 315: 26 U. S. C. 2822) 

5 183.100 Washwater receiving tanks . 
If carbon dioxide is recovered, and the 
washwater is to be utilized in the manu¬ 
facture of distilled spirits, there must be 
provided a sufficient number of wash- 
water receiving tanks, which shall be 
constructed of metal. Each such tank 
shall be equipped with a suitable meas¬ 
uring device whereby the actual contents 
will be correctly indicated. There must 
be painted on each tank the words. 
"Washwater Receiving Tank/' followed 
by its serial number and capacity in 
gallons. The outlet valve must be 
equipped for locking with a Government 
lock. If the washwater is not used in 
the manufacture of distilled spirits, as 
provided by 3 183.427, washwater receive 
lng tanks need not be provided. 

(S3 Stat, 318, 26 U. 8. C. 2829) 

3188.101 Stais. The stills must be 
of substantial construction and must 
have a clear space of not less than one 
foot around them. The steam or fuel 
line to each still shall be equipped with 
a valve so constructed that it may be 
locked with a Government lock when the 
distillery is suspended, as required by 
5 183.627. The drain and wash-out 
pipes of stills must also, wherever prac¬ 
ticable, be equipped with valves so con¬ 
structed that they may be locked with 
Government locks. If there is a furnace 
under the stills or doublers, the door 
thereto must, as provided in § 183.95, be 
so constructed that it may be secured 
with a Government lock. There must 
be a clear space of not less than two feet 
around every doubler and condenser or 
worm tank. The doubler and worm 
tanks must be elevated not less than one 
foot from the floor. Every still must be 
numbered, commencing with number 
1* and have painted thereon Its desig¬ 
nated use, such as "Beer Still.” *'Dou- 
bler.” etc., and its number and spirit 
producing capacity in proof gallons in 
24 hours, computed in accordance with 
Subpart MM of this part. Where the 
still is insulated, or the manufacturer’s 
serial number is otherwise obscured, 
such number will likewise be painted 
on the covering of the still, 

(S3 8Ut. 315; 26 U. 8. C. 2822) 

5 183.102 General rcQi^tements for 
funks. All tanks used as receptacles for 
Writs between the outlet of the first con¬ 
denser or worm and the receiving cisterns 
shall be constructed of metal, and shall 
, equipped with a suitable measuring 
ocvice whereby the actual contents will 
oe correctly indicated. Where such tanks 
a £ e Regular dimensions the distiller 
shall furnish to the district supervisor a 
wbie, in duplicate, showing the capacity 
or the tank for each Inch of depth. The 
oistrict supervisor will retain one copy 
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of the table and forward the other to 
the storekeeper-gauger who w lU retain 
the same in the Government office. All 
tanks must be so constructed as to per¬ 
mit proper examination thereof, and so 
arranged as to leave an open space of not 
less than three feet between the top and 
the roof or floor above. Where tanks aro 
equipped with manholes or valves in the 
top which are required to be locked with 
Government locks, suitable w T alks or 
landings with steps or stairways leading 
thereto and providing ready access to 
such manholes or valves must be con¬ 
structed. All tanks, such as low-wine, 
high-wine, heads and tails, fusel oil and 
distilled water tanks, and similar equip¬ 
ment, shall each have plainly and legibly 
painted thereon its designated use, serial 
number, and capacity in gallons. Man- 
heads. inlets, and outlets of the tanks 
and all openings in the distilling ap¬ 
paratus and equipment, except column 
stills, whereby access may be had to 
the spirits must be provided with facili¬ 
ties for locking with Government locks 
or otherwise securely fastened or sealed: 
Provided , That distilled water storage 
tanks need not be so equipped unless 
a pipe line is connected therewith for 
the conveyance of distilled w*atcr to 
contiguous establishments, as provided 
in g 183.106. Tanks used as receptacles 
for spirits may be permanently con¬ 
nected with pipe lines for the conveyance 
thereto of air and also distilled water, 
but the distilled water pipe line must be 
affixed to the top of the tank, and may 
not extend into the tank. Such pipe 
lines must be equipped with a control 
valve which may be locked with a Gov¬ 
ernment lock. Pipe lines used for the 
conveyance of air must also be equipped 
with a check valve located near the point 
of entry to the lank in order to effectively 
prevent any abstraction of spirits from 
the tank. Other pipe lines, except those 
used for the conveyance of spirits, may 
not be permanently connected with such 
tanks. 

(53 SUt. 316. 318; 26 U. 8. C. 2823. 2829) 

f 183.103 Heads and tails tanks . 
Every distiller desiring to collect heads 
and tails for destruction or removal for 
denaturation must provide for the pur¬ 
pose one or more tanks, each of which 
must be constructed and equipped in ac¬ 
cordance with the provisions of 3 183.102, 
and have painted thereon the words, 
"Heads and Tails Tank ” followed by its 
serial number and capacity in gallons. 
The tanks must be so arranged that the 
distillate to be collected therein will pass 
from the still into the tank through con¬ 
tinuous and securely closed, fixed pipes 
and vessels. The pipe lines connecting 
the tanks writh stills or other appara¬ 
tus must be constructed in accordance 
with 3183.111. Valves must be provided 
in the pipe lines and so arranged as to 
control completely the flow of distillate 
both into and out of each tank. The 
construction of the valves must be such 
that they can be secured with Govern¬ 
ment locks. 

(53 SUt. 316. 318. 346; 26 U. 8. C. 2623. 2829, 
2916) 

8 183.104 Unfinished spirits tanks . 
Whenever a distillery established or 
operated under the regulations in this 
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part is to be operated alternately as such 
and as an industrial alcohol plant or 
fruit distillery In accordance with Sub¬ 
part M of this part, and the distiller de¬ 
sires to retain unfinished spirits where 
the change in type of plant is to be tem¬ 
porary only, he must provide for the pur¬ 
pose one or more tanks, each of which 
must be constructed and equipped in ac¬ 
cordance with the provisions of § 183.102 
and have painted thereon the words, 
"Unfinished Spirits Tank," followed by 
Its serial number and capacity in gallons. 
The tanks must be so arranged that the 
unfinished spirits to be collected therein 
will pass from the still into the tank 
through continuous and securely closed, 
fixed pipes and vessels. The pipe lines 
connecting the tanks with stills or other 
apparatus must be constructed In ac¬ 
cordance with 5183.111. Valves must be 
provided in the pipe lines and so ar¬ 
ranged as to control completely the flow 
of unfinished spirits both into and out of 
each tank. The construction of the 
valves must be such that they can be 
secured with Government locks. 

(53 Stat. 316. 318; 26 U. S. C. 2823. 2829) 

§ 183.105 Fusel oil tanks. Fusel oil 
tanks must be constructed and equipped 
in accordance with the provisions of 
§ 183.102. and each such tank must have 
painted thereon the words, "Fusel Oil 
Tank." followed by its serial number and 
capacity in gallons. Tanks for the tem¬ 
porary storage of fusel oil, after the 
same has been tested, need not be in¬ 
closed in a room or building, but must be 
located on the distillery premises. Fusel 
oil tanks shall not be connected with any 
pipe line used for the conveyance of 
spirits. The pipe lines used in connec¬ 
tion therewith must be constructed and 
arranged in accordance with the provi¬ 
sions of 3183.111. Pipe lines connected 
with fusel oil tanks must be provided 
with valves so arranged as to control the 
flow of fusel oil both into and out of the 
tanks, and so constructed that they may 
be seemed with Government locks. 

(53 Stat. 316. 318; 26 U. 8. C. 2823. 2829) 

8 183.106 Distilled water tanks. Dis¬ 
tilled water storage tanks shall be so 
located that their contents may be 
readily inspected by Government offi¬ 
cers, and each ^uch tank shall havo 
painted thereoi/the words. "Distilled 
Water Storage Tank,” fotlow f cd by its 
serial number and capacity in gallons. 
Where distilled water is to be conveyed 
by pipe line to contiguous establishments 
operated under the internal revenue laws 
and regulations, the storage tanks from 
which the distilled water is to be so con¬ 
veyed must be so constructed that any 
necessary openings therein may be 
closed and secured with a Government 
lock. The pipe line must be an inde¬ 
pendent one. without any connection 
with any other pipe, tank, vessel, or 
utensil on the distillery premises: Pro- 
tided, That where distilled water Is to 
be so conveyed from two or more distilled 
water storage tanks, the pipe line may 
be connected with such tanks by perma¬ 
nent manifold connections. The pipe 
line must be constructed of metal or 
other suitable material and exposed to 
view throughout its entire length. The 
valves, flanges, and other connections in 
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such pi|>e line on the distillery premises 
must be brazed, welded, or Otherwise 
secured in such a manner that the pipe 
line and its connections cannot be de¬ 
tached or altered without showing evi¬ 
dence of tampering. 

(S3 SUt 310. 318; 26 U. 3. C 2823 . 2820) 

5 183.107 Try boxes. Try boxes must 
be provided and so constructed as to per¬ 
mit reading the proof of the spirits, as 
well as the temperature, without unlock¬ 
ing the same. Such boxes shall be sub¬ 
stantially constructed, and shall be 
equipped for locking with a Government 
lock. Each try box must be provided 
with an overflow pipe to permit by-pass¬ 
ing of the spirits around the valves con¬ 
trolling the flow from the try box to the 
receiving cisterns. The overflow pipe 
shall be brazed or welded to the pipe line 
leading to the low or high wine tanks 
or the receiving cisterns. 

(53 Stmt. 314, 318; 26 V. 8. C. 2820, 2829) 

* 183.108 Rectifying equipment . 
Where spirits are rectified, purified, or 
refined, the pipes, percolators, vessels, 
tanks, and other apparatus used in puri¬ 
fying or refining spirits must be so con¬ 
structed that the spirits will pass through 
the purifying process .in their passage 
from the beer still to the receiving cis¬ 
terns. Except as provided by 9 183.84, 
the pipes, vessels, and other apparatus 
must be closed and continuous and all 
necessary openings must be so con¬ 
structed that they may be closed and 
locked with Government locks. Except 
as provided by 9 183.102, no permanent 
water pipe line shall be connected with 
the high-wine tanks, percolators, or 
other rectifying apparatus. 

(63 Stmt. 814, 818; 26 U. 8. C 2820. 2829) 

$ 183.109 Receiving cisterns . The 
distiller must provide in the cistern room 
receiving cisterns having sufficient ca¬ 
pacity to permit the efficient deposit, 
withdrawal and supervision of each type 
of distilled spirits produced daily in ac¬ 
cordance with this part The adequacy 
of the capacity of the receiving cisterns 
shall be determined by the district su¬ 
pervisor. Receiving cisterns must be 
constructed and arranged in conformity 
with the requirements of § 183.102, and. 
in addition thereto, such cisterns must 
be elevated not less tHan 18 inches from 
the floor, and so separated that Govern¬ 
ment officers may pass completely 
around each. Each receiving cistern 
must be equipped with a suitable meas¬ 
uring device whereby the actual contents 
will be correctly indicated, and shall 
have plainly and legibly painted thereon 
the words. “Receiving Cistern." followed 
by its serial number and capacity In gal¬ 
lons, The cisterns must not be con¬ 
nected with each other, except that a 
connecting pipe line will be permitted 
between them in order to prevent loss 
of spirits by overflow. Such connecting 
pipe line must be located as close to the 
top of each cistern as the construction 
thereof will permit, and it must be closed 
and all connections therein brazed or 
welded to prevent abstraction of spirits 
without showing evidence of tampering. 
A valve equipped for locking with a Gov¬ 
ernment lock must be provided in such 
pipe line. Ripe lines connected with re- 
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cciving cisterns must be brazed, welded, 
or otherw'ise secured and sealed, in such 
a manner that they cannot be detached 
or altered without showing evidence of 
tampering. Except as provided by 
$ 183.102, pipe lines for the conveyance 
of water, air. or other substance than 
spirits, may not be permanently con¬ 
nected with receiving cisterns. 

(53 8Ut 312, 314, 373. as amended; 26 U. 8. a 
2817, 2820, 3170) 

1183.110 Stopcocks of receiving cis- 
terns. The stopcocks which control the 
flow' of spirits into the receiving cisterns 
must be so arranged that the spirits may 
be run into any of the cisterns, and if 
the stopcocks are in the cistern room, 
they must be controlled by rods, the 
handles of which must extend into the 
distillery or through the wall to the 
outside of the cistern room and be under 
Government lock. If such stopcocks are 
outside of the cistern room, they must 
be securely boxed and the box locked 
with a Government lock. The store¬ 
keeper-gauger will keep the key to the 
Government locks which control the 
stopcocks of receiving cisterns in his 
possession. The flow of the spirits from 
one cistern to another will, however, be 
changed by the distiller under the im¬ 
mediate supervision of the storekeeper- 
gauger. 

(63 Btat. 312. 314, 816. 373. aa amended; 20 
U. 8. C. 2817. 2820. 2823. 3170) 

§ 183.111 Pipe lines . The distilling 
apparatus and equipment must be closed 
and continuous, commencing with the 
first still In which the vapors rise and 
continuing with securely closed vessels 
and pipes to the receiving cisterns in 
which the finished product is deposited. 
All such pipe lines must be of a fixed and 
permanent character, constructed of 
metal, or other material affording neces¬ 
sary protection, and so arranged as to be 
exposed to view in their entirety. All 
valves, unions, flanges, and other de¬ 
tachable connections in the pipe lines 
of the distilling equipment from the 
point where the vapors ris. in the beer 
still to the receiving tanks must be so 
secured by brazing, welding, fastening, 
and sealing, or locking with Government 
locks as to effectually prevent disconnec¬ 
tion and access to the spirits. Pipe lines 
authorized by this pan for use in the 
conveyance of spirits from the cistern 
room to establishments on the same or 
contiguous premises shall be constructed, 
secured, and exposed in like manner and 
shall be so arranged that each such pipe 
line can be completely emptied or drained 
after each transfer of spirits: Provided . 
That such pipe lines may be connected 
w ith weighing tanks by means of flexible 
metal hose with ends brazed or welded 
to the outlet of the tank and the pipe 
line, or by means of short, detachable, 
hose connections, if the end of the pipe 
line is fitted with a valve so constructed 
that it may be secured with a Govern¬ 
ment lock. Ripe lines may likewise be 
connected with railroad tank cars by 
means of short, detachable hose connec¬ 
tions. 

(53 Stilt 208, aa amended, 812. 314. 318, 335, 
a* amended; 28 U. S. C. 2800. 2820. 2823. 2819. 
2883) 


9 183.112 Additional requirements for 
pipe lines. Where spirits arc to be con¬ 
veyed by pipe line to contiguous estab¬ 
lishments as authorized by this part, a 
separate pipe line to each such establish¬ 
ment must be Installed for the convey¬ 
ance of the spirit*: Provided. That the 
Commissioner may authorize the use of a 
single pipe line where proper manifold 
connections, affording adequate control 
of the spirits to each establishment, are 
provided in the pipe line. A pipe line 
must also be provided for loading or un¬ 
loading tank cars, except as provided by 
§5 183.435 and 183.520. Such pipe lines 
may be connected only to the tanks to or 
from which transfer of spirits is author¬ 
ized, except, where tw f o or more tanks 
are used for the same purpose, manifold 
connections may be used. Manifold con¬ 
nections must be equipped with valves 
which may be secured with Government 
locks and so arranged as to permit com¬ 
plete control of spirits Into or out of each 
tank. There shall be painted on each 
pipe line extending to and from a mani¬ 
fold a legend show'ing the kind and serial 
number of the tank or the type and regis¬ 
try number of the contiguous establish¬ 
ment with which the pipe line is con¬ 
nected. Where there are separate pipe 
lines leading directly from a tank to a 
tank car loading zone or an establish¬ 
ment on the same or contiguous premises, 
a legend indicating the use of such pipe 
line or the type and registry number of 
the contiguous establishment shall be 
painted thereon. Pipe lines so used shall 
be kept painted in the colors required 
by $ 183.116. 

(53 fiUt. 298. iL8 amended. 3)2. 314. 318. 335. 
to amended; 26 U. S. C. 2800, 2820, 2823. 282y. 
2883) 

9183.113 Preparation for sealing 
flanges. Where flanges and other de¬ 
tachable connections in the pipe lines 
(other than unions or valves) are not 
secured by welding or brazing, and are 
not to be secured by Government locks, 
they must be prepared by the distiller 
for sealing with "cap" seal s by one of 
the following methods: 

(a) By applying a "castle" nut with a 
hole drilled through the bolt, so the seal¬ 
ing wire may be passed through like a 
cotter pin, two such nuts being applied to 
each flange, opposite each other, unless 
the flange is secured with an uneven 
number of bolts, in which case three such 
nuts will be applied at approximately 
equal distances apart; 

<b) By drilling a small hole through 
both nut and bolt, two such bolts and nuts 
being drilled for each flange, opposite 
each other, unless the flange is secured 
with an uneven number of bolts, in which 
case three such nuts will be applied at 
approximately equal distances apart: or 

(c) By dttlllng a hole through the cor¬ 
ner of the head of the bolt and one 
through the comer of the nut so the two 
will be sealed together, two such bolts and 
nuts being drilled for each flange, oppo¬ 
site each other, unless the flange is se¬ 
cured with on uneven number of bolts, in 
which case three such nuts will be applied 
at approximately equal distances apart 
(53 8Ut. 314. 816: 26 U. 8. C. 2820. 2823) 

9 183.114 Preparation for sealing un¬ 
ions. Where unions in the pipe lines are 
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not secured by welding or brazing, and 
are not to be secured by Government 
locks, they will be prepared for sealing by 
enclosing the same in a metal box with 
holes for the sealing wire. 


(53 Stat. 314, 316; 26 U. 8. C. 2820. 2823) 

5 183.115 Preparation for sealing 
valves. Where small gate and globe 
valves In the pipe lines are not secured 
by welding or brazing, and are not to be 
secured by Government locks, they may 
be prepared for sealing by inclosing the 
packing nut and hood with a metal band 
or strap draw n tightly around the flange 
and fitted for reception of the sealing 
wire, or by drilling a hole in the packing 
nut so that scaling wire may be passed 
through and drawn around the pipe and 
sealed Where valves have large flanges, 
such flanges may be sealed in the same 
manner as other flanges. 

(S3 Stat. 314. 316; 26 V. 8. C. 2820. 2623) 

5 183.116 Colors for pipe Itnes. The 
pipe lines in the distillery used for con¬ 
voying the following substances shall be 
kept painted In the colors indicated: 


Whisky. gin. rum or other 
finished spirit*. 

Vapor, singlings, hlgh-wices 
and low-wines, or other un¬ 
finished spirits. 

Red-Fermented miuh or beer. 

Gray--Molasses or other unfermented 

material. 

Brown..™. Spent beer or slop. 
Yellow...... Fusel oil. 

White-Water. 

Aluminum.. Steam. 

Orange—— Air 

Olive green.. Carbon dioxide. 


These colors are intended for such pipe 
lines only, and are prescribed lor the 
purpose of distinguishing such pipe lines 
from each other, and from all other pipe 
lines on the premises which are painted, 
but for which colors are not prescribed. 
The painting in one of the prescribed 
colors, or a color similar-thereto, of a 
pipe line for which a color is not pre¬ 
scribed is prohibited. Pipe Unes for 
which colors are not prescribed may be 
painted In sections of contrasting colors. 

(S3 Stat. 315; 26 U. 8. C. 2822) 

5 183.117 Sufficient equipment re¬ 
quired. Whenever a distiller desires to 
produce in his distillery two or more 
kinds of spirits simultaneously, he must 
provide sufficient mash tubs, fermenters, 
distilling apparatus, receiving cistern s, 
and other equipment to permit the pro¬ 
duction thereof without the comming¬ 
ling of dissimilar spirits. 

(S3 Stat. 318; 26 U. 8. C. 2820) 

5183.118 Details of construction and 
equipment. Where details of construc¬ 
tion and equipment are not covered by 
this part, such construction and equip¬ 
ment must afford the same degree of 
security and protection to the spirits in 
the distillery as is intended by the con¬ 
struction and equipment specifications 
in this part prescribed. The Commis¬ 
sioner may approve details of construc¬ 
tion and equipment in lieu of those 
part where It is shown 
wtat it h impracticable to conform to the 
prescribed specifications, and the pro¬ 
posed construction and equipment will 


afford as much security and protection 
as the construction and equipment pre¬ 
scribed. Where it is proposed to substi¬ 
tute construction and equipment 'or that 
for which specifications are prescribed, or 
where any doubt prevails in regard to 
the security and protection which will 
be afforded by construction and equip¬ 
ment not covered by this part, approval 
of the Commissioner should be first 
obtained. 

5183.119 Distilleries heretofore es¬ 
tablished. Distilleries heretofore estab¬ 
lished may continue to operate if the 
present construction and equipment af¬ 
ford adequate security and protection to 
the revenue. The Commissioner or dis¬ 
trict supervisor may at any time require 
the distiller to make changes in con¬ 
struction and equipment conforming to 
the provisions of this part, if deemed 
necessary to safeguard the revenue or 
to permit more economical and efficient 
supervision by Government officers. All 
distilleries hereafter established, and 
changes in existing distilleries, must be 
in conformity with this part. 

(53 Stat. 316, 37&. as amended: 26 U. 8. C. 
2823. 3170) 

Subpart H—Qualifying Documents 

5 183.125 Notice, Form 27-A, Every 
person engaged in the business of a dis¬ 
tiller, or intending to engage therein, or 
who wishes to continue in such business 
on and after the 1st day of May In each 
year, must give notice of such intention 
on Form 27-A. This notice must be filed 
in triplicate with the district supervisor 
of the district in which the premises are 
located, before engaging in the business, 
and on May 1 of each year thereafter 
during continuance in such business. 
Except as provided in 5 183.136 In the 
case of amended and supplemental no¬ 
tices all of the information indicated by 
the lines of the form and the instruc¬ 
tions printed thereon or issued in respect 
thereto, and os required by the regula¬ 
tions in this part, shall be furnished. 
Notices on Form 27-A must be signed in 
accordance with the instructions printed 
on the form and sworn to before an officer 
authorized to administer oaths: Pro¬ 
vided. That if the form officially pre¬ 
scribed for such notice contains therein 
a provision for verification by a written 
declaration that such notice is made 
under penalties of perjury, such notico 
shall be verified by the execution of such 
declaration, and such declaration so ex¬ 
ecuted shall be In lieu of the oath re¬ 
quired herein for verification. Such 
notices mast be numbered serially, com¬ 
mencing with number 1 and continuing 
In regular sequence for all notices there¬ 
after filed, whether annual, amended, or 
supplemental. AU data, written state¬ 
ments, affidavits, and other documents 
submitted in support of the application 
shall be deemed to be a part thereof. 

(53 Stat 300. 373, oa amended, 63 Stat. 667; 
26 U. 3. C. 2812, 3170, 3800) 

5 183.126 Permit required. Under the 
Federal Alcohol Administration Act and 
the regulations issued pursuant thereto 
(27 CFR, Part 1). any person, except an 
agency of a State cr political sub-divi¬ 
sion thereof, or any officer or employee 


of any such agency. Intending to engage 
in the business of producing distilled 
spirits, is required to procure a permit 
therefor. Application for such permit 
should be filed with the district super¬ 
visor. at the time of filing the original 
notice. Form 27-A. 

(40 8tat. 978; 27 U. 8 C. 203) 

5 183.127 Description of premises. 
The lot or tract of land on w'hich the dis¬ 
tillery Is situated must be described on 
Form 27-A by courses and distances, in 
feet and inches, with the particularity 
required in conveyances of real estate. 
If the distillery premises consist of two 
or mor^iots or parcels, the condition of 
the title to which is not the same, the 
entire distillery premises shall be first 
described, followed by a separate de¬ 
scription by courses and distances, in 
feet and inches, of each such lot or par¬ 
cel. The continuity of the distillery 
premises must be unbroken, except that 
the premises may be divided by a public 
street or highway, if parts of the prem¬ 
ises so divided abut on such street or 
highway opposite each other. The 
premises may be similarly divided by a 
railroad right-of-way. if the railroad is 
a common carrier. In such cases, each 
tract of land constituting the distillery 
premises shall be described separately on 
the form. 

(53 8tat. 309. 373. a* amended; 26 U. 8. C. 
2812, 3170) 

5 183.128 Description of buildings 
and rooms. All buildings and rooms on 
the distillery premises, including the 
cistern room, shall be accurately de¬ 
scribed on Form 27-A. The description 
shall inqlude the designated name of the 
building or room. w r hich shall be accord¬ 
ing to its use, such as distillery building, 
cistern room. etc., the materials of 
which constructed, the dimensions 
thereof, the location of doors, windows, 
and other openings, and the manner in 
w*hich they are secured and protected. 
Each floor of each building shall be 
described separately. If more than one 
building or room is used for the same 
purpose, the name of each shall Include 
an alphabetical designation to distin¬ 
guish it as “Fermenting Room A.** “Fer¬ 
menting Room B, M etc. 

(53 8tat. 309, 373, A* amended; 20 U. 8. C. 
2812, 3170) 

5 183.129 Description of fence or wall 
If the distillery premises are surrounded 
by a fence or w^all, such fence or wall 
shall be separately described on Form 
27-A. The description shall Include in¬ 
formation as to materials, construction, 
height, and the number of gates. If the 
height exceeds 5 feet, the form shall also 
show whether authority to construct or 
maintain such fence or wall has been ob¬ 
tained from the district supervisor. 

(53 8tat. 309, 373. as amended; 26 U. S. C. 
2812. 3170) 

5 183.130 Fermenting capacity . The 
estimated maximum quantity of each 
kind of material it is proposed to use 
that can be mashed in a day of 24 hours 
must be stated in the space provided 
therefor on Form 27-A. The estimated 
quantity of the material that can be 
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mashed dally will be based upon the ca¬ 
pacity of the fermenters, using a maxi¬ 
mum strength beer and a minimum 
fermenting period. 

(53 8tnt. 300, 373. as amended: 2<J U. 8. C. 
2812. 3170) 

$183,131 Distilling capacity. The es¬ 
timated maximum number of proof gal¬ 
lons of spirits that can be distilled in 
a day of 24 hours must also be stated in 
the space provided therefor on Form 
27-A. The estimated quantity of spirits 
that can be distilled daily will be based 
on the capacity of the stills and the use 
of a maximum strength beer. The ca¬ 
pacity of stills will be computed in ac¬ 
cordance with the rules set forth in 
Subpart MM of this part 

(53 Stat. 309. 373. u amended: 26 U. 8. O. 
2812, 3170) 

$ 183.132 Daily production. The esti¬ 
mated maximum quantity of each kind 
of material that the distiller Intends to 
mash In a day of 24 hours, and the esti¬ 
mated maximum quantity in proof gal¬ 
lons of spirits that will be produced from 
such materials, including spirits pro¬ 
duced by redistlllation pursuant to Sub¬ 
part T of this part, in a like period shall 
be stated on Form 27-A. Where the dis¬ 
tiller intends to mash different kinds of 
materials than those covered by Form 
27-A, or a larger quantity of the speci¬ 
fied materials than the maximum indi¬ 
cated on such form, or to produce a 
larger quantity of spirits than the maxi¬ 
mum indicated on the form, he must file 
with the district supervisor an amended 
notice. Form 27-A. in triplicate, and. if 
the tax on the quantity of spirits to'be 
produced during a period of 15 days will 
exceed the penal sum of the distiller's 
bond (If such penal sum is less than the 
maximum of $100,000). a new or addi¬ 
tional distiller's bond must be filed, as 
provided in $ 183.159. Likewise, where 
the quantity of spirits actually produced 
during any period of 15 days exceeds the 
estimated maximum quantity to be pro¬ 
duced during such period, the distiller 
must file an amended notice, on Form 
27-A and. where required, a new or addi¬ 
tional distiller’s bond, in accordance with 
3 183.159. 

(53 Slot. 309. 335. a* Amended. 873, aa 
amended; 26 U. 8. C. 2812, 2883. 3170) 

$ 183.133 Condition of title to prem - 
ises . The condition of the title to the 
distillery premises shall be shown on 
Form 27-A. If the distiller Is not the 
owner In fee, unencumbered by any 
mortgage. Judgment, or other lien, of the 
lot or tract of land on which the distil¬ 
lery Is situated, the name and address 
of the owner of the fee and of any mort- 
tfaeee. Judgment-creditor, or other per¬ 
son having a lien thereon, shall be stated. 
Where the written consent of the owner 
of the fee and of mortgagees. Judgment- 
creditors. or other lienors, is filed as pro¬ 
vided in *$ 183.137-183.139. or where an 
indemnity bond is filed in lieu of 
such written consent, as provided in 
33 183.143. 183.147, 183.148 and 183.149. 
such fact, together with information as 
to the kind, date, and amount of the 
encumbrance and the balance due 
thereon shall be shown on the notice 
in connection with the statement of the 
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present condition of the title. In cases 
where an indemnity bond is filed, the 
date of the district supervisor s approval 
of the filing of such bond shall also be 
given. 

(53 SUt. 298. as Amended, 309, 311: 26 U. 8. O. 
2800. 2812. 2815) 

3 183.134 Condition of title to appa¬ 
ratus and equipment. The distiller's 
title to. or Interest in, the distilling ap¬ 
paratus and equipment shall be shown 
on Form 27-A. If the distiller is not the 
owner of the distilling apparatus and 
equipment, unencumbered by any mort¬ 
gage. judgment, or other lien, the name 
and address of the owner and of any 
mortgagee. Judgment-creditor, condi¬ 
tional sales vendor, or other lienor shall 
be stated. Where the written consent 
of the owner and of the mortgagees, 
judgment-creditors, conditional sales 
vendors, or other lienors. Is filed as pro¬ 
vided in §3 183.137-183.139, or where an 
Indemnity bond is filed in lieu of 
such written consent, as provided in 
33 183.143, 183.147, 183.148 and 183.149, 
such fact, together with information as 
to the kind, date, and amount of the 
encumbrance and the balance due 
thereon, or, if the apparatus was pur¬ 
chased under a conditional sales con¬ 
tract, or other form of title retaining 
contract, the purchase price and the 
balance due. shall be shown in connec¬ 
tion with the statement of the distiller’s 
title to or Interest in the property. In 
cases where an indemnity bond is filed, 
the date of the district supervisor’s ap¬ 
proval of the filing of such bond shall 
also be given. 

(53 stftt. 298, as Amended. 309; 26 U. 6. C. 
2800, 2812) 

3 183.135 Distance from rectifying 
plant or vinegar factory. If the distillery 
premises are situated more than 600 feet 
in a direct line from any premises au¬ 
thorized to be used for rectifying spirits, 
or from a vinegar factory using the 
vaporizing process, such fact shall be 
stated on Form 27-A. If the distance 
between the distillery premises and the 
premises of a rectifying plant is less than 
600 feet in a direct line, there must be 
stated on Form 27-A, the name of the 
proprietor of the rectifying plant, the 
exact distance in feet and inches between 
the distillery and the rectifying plant, 
and whether the location of the distillery 
within such distance of the rectifying 
plant has been approved by the district 
supervisor. If such location of the dis¬ 
tillery has been approved by the district 
supervisor, the date of such approval 
shall be given. If the distance between 
the distillery premises and a vinegar fac¬ 
tory using the vaporizing process is less 
than 600 feet in a direct line, such fact, 
and the date of the establishment of the 
vinegar factory, shall be stated on the 
form. 

(53 suit. 309. 314. 319. 320. 373. aj amended; 
26 U. 8. C. 2612, 2819, 2834. 2836, 3170) 

3 183.136 Amended and supplemental 
notices. Amended and supplemental 
notices on Form 27-A may be executed 
in skeleton form, except as to the items 
amended or supplemented. All other 
items which are correctly set forth in 
prior notices, and in which there has 


been no change since the last preceding 
notice, may be Incorporated in the 
amended or supplemental notice by ref¬ 
erence to the respective notice previously 
filed In^which the item is fully and cor¬ 
rectly set forth. Such Incorporation by 
reference shall be made by entering for 
each such Item in the space provided 
therefor the statement "No change since 

filling Form 27-A. Serial No_•• (the 

number being Inserted), and the date of 
such form. 

(53 8tat. 309, 373. aa Amended; 26 U. 8. C. 
2812. 3170) 

1 183.137 Consent, Form 1602. Where 
the distiller is not the owner in fee of 
the lot or tract of land on which the 
distillery Is situated, unencumbered by 
any mortgage. Judgment, lien, or other 
encumbrance, or is not the owner of the 
distilling apparatus and equipment, un¬ 
encumbered by any mortgage, judgment, 
lien, or other encumbrance, he must file 
(except as provided in 3 183.140 >. the 
written consent, Form 1602, of the owner 
and of any mortgagee, Judgment-credi¬ 
tor. lienor, or other encumbrancer, con¬ 
ditional sales vendor, or prior lessee, that 
the premises or property may be used 
for the purpose of distilling spirits, sub¬ 
ject to the provisions of law, and ex¬ 
pressly stipulating that the lien of the 
United States for taxes and penalties 
shall have priority over any right, title, 
or Interest of the person giving the con¬ 
sent, and that. In the case of the for¬ 
feiture of the premises or property, or 
any part thereof, the title to the same 
shall vest in the United States, dis¬ 
charged from any such right, title or 
interest. 

(53 SUt. 311, 373, aa Amended; 26 U. 8. C. 
2815. 3170) 

8 183.138 Execution of consent. The 
consent shall be executed on Form 1602. 
In triplicate. In accordance with the 
instructions* printed thereon, duly ac¬ 
knowledged before an officer authorized 
to take acknowledgment of deeds, prop¬ 
erly recorded, and submitted tc the dis¬ 
trict supervisor with the notice. Form 
27-A, and made a part thereof. The 
acknowledgment and certificate of rec¬ 
ordation shall be executed on all three 
copies of the form. 

Cl 8tAt. 311. 373. aa amended; 26 U. 8. C. 
2815. 3170) 

8 183.139 New consent when required. 
-A new consent will be required tor each 
year beginning on the first day of May. 
unless the consent is given for a definite 
period of time exceeding one year, in 
which event the consent should be given 
in terms to expire at the beginning of an 
annual period. May 1. If, after such 
consent is filed, the premises are ex¬ 
tended and the distiller is not the owner 
In fee. unencumbered of the additional 
premises, or additional apparatus and 
equipment are installed and the distiller 
is not the owner thereof unencumbered, 
a consent on Form 1602 must be filed 
for such additional premises or appara¬ 
tus and equipment. A new consent will 
also be required whenever there is a 
change of roprietorship, including a 
succession for a temporary period by a 
lessee or fiduciary, unless the consent 
procured by the predecessor specifically 
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covers operation of the premises by his 
successor or assigns. In the event of 
failure of such consent, the distiller will 
be no longer qualified, unless an indem¬ 
nity bond on Form 3-A is filed. 

(53 Stat. 311, 373, as amended; 26 U. 8. O. 
2315. 3170) 

f 133.140 Bond in lieu of consent. 
Where consent on Form 1602 cannot be 
obtained or where the distillery was sold 
at a judicial or other sale In favor of 
the United States, and there exists a 
right of redemption from such sale, the 
distiller may file in lieu of such consent, 
an indemnity bond. Form 3-A, as pro¬ 
vided in * 183 141. 

(53 Stnt. 311. 373. as amended; 26 U. & C. 
2315. 3170). 

I 133.141 Permission required for /li- 
Ing bond, Form 3-A. Where the distiller 
cannot obtain the written consent of the 
owner of the fee of the distillery prem¬ 
ises. and of any mortgagee. Judgment- 
creditor, or other person having a lien 
thereon, or where he cannot obtain such 
consent of the owner of the distilling 
apparatus and equipment, and of any 
mortgagee. Judgment-creditor, condi¬ 
tional sales vendor, or other lienor, and 
desires to file an indemnity bond. Form 
3-A in lieu of such consent, he shall file 
application, in triplicate, with the dis¬ 
trict supervisor for permission so to do. 

(53 Stat. 311, 313. aa Amended; 20 U. S. C. 
2815. 3170) 

1 183.142 Application . The applica¬ 
tion shall contain (a) an accurate de¬ 
scription of the lot or tract of land on 
which the distillery is situated and of 
the distillery, the buildings, and the dis¬ 
tilling apparatus thereon; (b) a full 
and clear statement of the condition of 
the title to the distillery premises and 
apparatus and equipment. Including the 
name and address of the owner and 
of all mortgagees. Judgment-creditors, 
conditional sales vendors, prior lessees, 
and other persons having liens thereon, 
the kind, date, and amount of each en¬ 
cumbrance. and the balance due thereon, 
and. in the case of apparatus or equip¬ 
ment purchased under a conditional 
sales contract, or other form of title re¬ 
taining contract, the purchase price and 
the balance due; and (c) a full and clear 
statement of the reasons why the appli¬ 
cant cannot obtain the prescribed writ¬ 
ten consent. The district supervisor will 
take action on such application in ac¬ 
cordance with the procedure prescribed 
in S 183 293. 

(53 Stat. 311. 373. m amended; 28 U. 8. C. 
2815. 3170) 

8 183.143 Bond, Form 3-A. If the ap¬ 
plication Is approved, the distiller shall 
execute bond on Form 3-A, in triplicate, 
in conformity with the applicable pro¬ 
visions of Subpart I of this part, and filo 
the same with the district supervisor. 
The penal sum of the bond shall be equal 
to the appraised value of the lot or tract 
of land on which the distillery is situated, 
the distillery, the buildings, and the dis¬ 
tilling apparatus. If, after such bond is 
filed, the value of the distillery premises, 
buildings, or distilling apparatus Is In¬ 
creased by additional land, buildings, or 
distilling apparatus, an additional bond 


on such form to cover the increase in 
value W'ill be required: Provided, That if 
such increase in value is less than $1,000, 
no additional bond will be required. In 
the event t>f a failure of bond on Form 3- 
A, the distiller will be no longer qualified, 
unless a new and satisfactory bond is 
filed. 

(S3 Stat. 311, 373, aa amended; 26 U. & C. 
2815, 3170) 

$ 183 144 Appraisal. The appraisal 
to determine the penal sum of the bond 
on Form 3-A shall be made by two or 
more competent persons designated by 
the district supervisor. The appraisers 
shall render to the district supervisor a 
report, in duplicate, showing separately 
the value of the land and buildings and 
the distilling apparatus, and containing 
a full and clear statement of the meth¬ 
ods employed by them in determining 
their valuations. The appraisal shall be 
at the expense of the distiller, unless it 
Is made by Government officers. 

(53 8tat. 311, 373. aa amended; 26 U. 8. C. 
2815. 3170) 

$ 183.145 Permission required for 
filing bond. Form 3. In any case <a> 
where the owner of a distillery or distill¬ 
ing apparatus erected prior to July 20. 
1868, has only an estate for a term of 
years, or other estate less than fee simple 
in the lot or tract of land on which the 
distillery is situated, the evidence of 
title to which shall have been duly re¬ 
corded prior to that date; or <b) in like 
case, where the lease or other evidence 
of title is held but was not required by 
the laws of the State to be recorded in 
order to be valid at the time of its exe¬ 
cution; or (c) in any case of such prior 
erection where the title was then, and 
has continued to be, in litigation; or id) 
in any case of such prior erection where 
such owner is possessed of the fee. but 
encumbered wlto a mortgage executed 
and duly recordfa prior to July 20. 1868, 
and not due; or (e) in any case of such 
prior erection where the fee is held by a 
femme-covert, minor, person of unsound 
miz»d. or other person incapable of giv¬ 
ing the prescribed consent, the distiller 
may, in lieu of such consent, give bond 
on Form 3, upon securing permission so 
to do. 

(53 SUt. 377; 26 U. 8. C. 3180) 

$ 183,148 Application. Any distiller 
desiring to avail himself of the privilege 
of filing bond on Form 3, In Ueu of the 
prescribed consent, must file application, 
in triplicate, with the district supervisor. 
The application must show that the dis- 
tillery was erected prior to July 20,1868. 
and contain a full and clear statement 
of the condition of the title or the nature 
of the incapacity of the holder of the fee, 
as the case may be. The district super¬ 
visor will take action on such application 
in accordance with the procedure pre¬ 
scribed in $ 183.293. 

(53 SUM. 377; 26 U. 8, C. 3180) 

$ 183.147 Bond, Form 3. If the appli¬ 
cation is approved, the distiller shall ex¬ 
ecute bond on Form 3. in triplicate. In 
conformity with the applicable provi¬ 
sions of Subpart I of this part, and file 
the same with the district supervisor. 
The penal sum of the bond shall be equal 


to the appraised value of the lot or tract 
of land on which the distillery is located, 
together with the buildings and distilling 
apparatus. If, after such bond is filed, 
the value of the distillery premises, 
buildings, or distilling apparatus is in¬ 
creased by additional land, buildings, or 
distilling apparatus, an additional bond 
on such form to cover the increase in 
value will be required: Provided. That if 
such increase in value Is less than $1,000, 
no additional bond will be required. The 
appraisal shall be made in accordance 
with the provisions of 5 183,144. In the 
event of failure of bond on Form 3. the 
distiller will be no longer qualified, un¬ 
less a new and satisfactory bond is filed. 
(53 SUt. 377; • * U. S. C. 3180) 

fi 183.148 Bond in lieu of consent 
where premises of distillery erected prior 
to JuPj 20,1868, are increased. The dis¬ 
tiller may likewise give bond on Form 3 
in lieu of the written consent of the 
owner of the fee. in the case of a dis¬ 
tillery erected prior to July 20. 1868. 
where the premises have since such date 
been increased by the addition of land 
or buildings adjacent or contiguous 
thereto not owned by the distiller in fee. 
If the distillery is one which the distil¬ 
ler owns in fee, or in respect to which 
he has procured the WTitten coasent of 
the owner in fee and all encumbrancers, 
the penal sum of the bond shall be equal 
to the appraised value of the addition 
to the premises. If the distillery is one 
which the distiller is entitled to operate 
under bond on Form 3. then the penal 
sum of such bond shall be equal to the 
appraised value of the whole distillery as 
increased by such addition. 

(53 Stat. 377; 28 U. 8. C. 3180) 

$ 183.149 Bond in lieu of consent 
where distillery is sold for United States. 
Where a distillery is sold at a Judicial or 
other sale in favor of the United States, 
the distiller may give bond on Form 3-A, 
in lieu of the consent of the person pos¬ 
sessing the right of redemption, and of 
any mortgagee. Judgment-creditor, or 
other lienor, and be allowed, upon com¬ 
plying with all other provisions of law 
and this part, to operate such distillery 
during the existence of the right of re¬ 
demption from such sale. A distiller 
desiring to give bond In such case shall 
file application, in triplicate, with the 
district supervisor for permission so to do. 
The application shall contain a full and 
clear statement of the condition of the 
title, including the name and address of 
the person having the right of redemp¬ 
tion and of all encumbrances, the kind, 
date, and amount of each encumbrance, 
the date of the sale, and the date of 
expiration of the right of redemption. 
The penal sum of the bond shall be equal 
to the appraised value of the lot or tract 
of land on w hich the distillery is situated, 
together with the buildings and distillery 
apparatus. If. after such bond is filed, 
the value of the distillery promises, build¬ 
ings. or distilling apparatus is increased 
by additional land, buildings, or distilling 
apparatus, an additional bond on such 
form to cover the increase in value w111 be 
required: Provided, That if such in¬ 
crease in value is less than $5,000. no 
additional bond will be required. The 
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appraisal shall be made In accordance 
with the provisions of 5 183.144. 

(63 SUt. 311, 373, m amended: 28 U. 8. C. 
2316. 3170) 

9 183.150 Certificate of title . The dis¬ 
tiller shall submit a certificate and. when 
required, an abstract, in triplicate, of 
the title to the distillery premises, pre¬ 
pared by a person authorized by the laws 
of the State in which the distillery is 
located to prepare such documents. The 
document must contain an accurate de¬ 
scription of the distillery premises cor¬ 
responding to that set forth in the 
distiller’s notice, and any liens or other 
encumbrances on the property must be 
fully described. Such certificate shall 
accompany the distiller’s notice and be 
made a part thereof. 

(S3 8tat. 2$8, as amended. 811. 373. as 
amended: 26 U. 8. C. 2800. 2815. 3170) 

9 183.151 Corporate documents. 
There must be submitted with, and made 
a part of the original or initial notice on 
Form 27-A, given by a corporation to en¬ 
gage In the business of a distiller, prop¬ 
erly certified copies, in triplicate, of the 
following documents: 

(a) Articles of incorporation and any 
amended articles of incorporation. 

(b> Certificate of incorporation. 

(c) Certificate authorizing corpora¬ 
tion to operate in State where distillery 
is located, if other than that in which 
Incorporated. 

<d) Extracts of minutes of meetings 
of stockholders, showing election of di¬ 
rectors. 

(e) By-laws. 

(f) Extracts of the minutes of meet¬ 
ings of the board of directors, showing 
the election of officers. 

(g) Extracts of the minutes of meet¬ 
ings of the board of directors, authoriz¬ 
ing certain officers or other persons to 
sign for the corporation. 

(h) List of the names and addresses of 
the officers and directors. 

(i) List of stockholders, as provided 
in 9 183.152. 

(53 8tot- 309, 373. aa amended: 26 U. 8. C. 
2812. 3170) 

9 183.152 List of stockholders. In the 
case of corporations and similar legal 
entitles, there must be submitted with 
Form 27-A, at the commencement of 
business and annually thereafter on May 
1, a list of the names and addresses of 
all stockholders and other persons in¬ 
terested in the corporation or other legal 
entity and the amount and nature of the 
stockholding or other interest of each, 
whether such interest appears in the 
name of the interested party or in the 
name of another for him: Provided, That 
where more than 100 persons are inter¬ 
ested in the corporation or other legal 
entity as stockholders or otherwise, there 
need be furnished only the names and 
addresses and the amounts and nature 
of the stockholding or other interest of 
the 100 persons having the largest own¬ 
ership or other interest In each of the 
respective classes of stock or other inter¬ 
est. except where more complete infor¬ 
mation shall be specifically required by 
the Commissioner or the district super¬ 
visor: And provided further . That where 
there has been no change in the stock¬ 


holders and other persons interested in 
the corporation or other legal entity, or 
in the extent of the stockholding or other 
Interest of such persons, the dtotiUer may 
furnish, in connection with the annual 
notice a certified statement, In triplicate, 
to that effect in lieu of the prescribed list. 
Where a corporation operates two or 
more distilleries or other plants situated 
in the same supervisory district, or 
wholly owns one or more subsidiaries 
operating distilleries or other plants so 
situated, and in connection with qualify¬ 
ing for the operation of one of such dis¬ 
tilleries or plants files a list of stock¬ 
holders and other persons interested, as 
prescribed herein, the filing of an addi¬ 
tional list for each distillery will not be 
required, provided that in lieu of such 
additional list there is submitted with 
the distiller’s notice. Form 27-A, a certifi¬ 
cate, in triplicate, definitely identifying 
the corporation and plant with whose 
notice the list of stockholders and other 
persons interested is filed, and giving 
the date of the filing thereof. 

(53 8tat. 300. $73, bjb amended: 26 U. S. C. 
2812.3170) 

9 183.153 Affidavit . In the case of a 
corporation, there must be submitted 
with each list of stockholders an affi¬ 
davit, in triplicate, executed by an officer 
of the corporation authorized so to do. 
showing the number of shares of each 
class of stock or other evidence of owner¬ 
ship. such as voting trust certificates, 
authorized and outstanding, the par 
value thereof, and the voting rights of 
the respective owners or holders, and 
certifying to the correctness of the list 
of stockholders or the statement author¬ 
ized to be furnished with the notice in 
lieu of such list In the case of an In¬ 
dividual owner, copartnership, or asso¬ 
ciation. there must be submitted with 
Form 27-A. at the commencement of 
business and annually liereafter on May 
1, an affidavit, in triplicate, giving the 
name of every person interested or to be 
interested In the distillery, whether such 
interest appears in the name of thg in¬ 
terested party or in the name of another 
for him. 

(53 SUt. 309^373. u amended: 26 U. S. C. 
2812.3170) 

9 183.154 Articles of copartnership 
or association . In the case of a 
copartnership or association, a certified 
copy, in triplicate, of the articles of 
copartnership or association, if any. and, 
where the business is to be conducted 
under a firm or trade name, a trade 
name certificate or statement in lieu 
thereof, in accordance with 8 183.228. 
shall be submitted with and constitute a 
part of the notice. Form 27-A. 

(63 8tat. 309, 873, as amended: 26 U. 8. C. 
2812, 3170) 

8 183.155 Poarer of attorney , Form 
2534. If the notice or other qualifying 
documents are signed by an attorney In 
fact for an individual, partnership, asso¬ 
ciation. or corporation, or by one of the 
members for a copartnership or associa¬ 
tion, or, in the case of a corporation, by 
an officer or other person not authorized 
to sign by the corporate documents 
described In 9 183.151. such notice or 
other qualifying documents must be 


supported by a duly authenticated copy 
of the power of attorney conferring au¬ 
thority upon the person signing the 
document to execute the same. Such 
powers of attorney will be executed on 
Form 1534, in triplicate, and submitted 
to the district supervisor. 

(53 Slat. 309, 373, os amended: 26 U. S. C. 
2812. 3170) 

8 183.156 Execution of power of at¬ 
torney. Where the principal giving the 
power of attorney is an individual, it 
must be executed by him in person, and 
not by an agent In the case of a co¬ 
partnership or association, powers of at¬ 
torney authorizing one or more of the 
members, or another person, to execute 
documents on behalf of the copartner¬ 
ship or association must be executed by 
all of the members constituting the co¬ 
partnership or association. However, if 
one or more members less than the wholo 
number constituting the copartnership 
or association have been delegated the 
authority to appoint agents or attorneys 
in fact, the power of attorney may be 
executed by such member or members, 
provided It is supported by a duly au¬ 
thenticated copy, in triplicate, of the doc¬ 
ument conferring authority upon the 
member or members to execute the same. 
Where, in the case of a corporation, pow¬ 
ers of attorney are executed by an officer 
thereof, such documents must be sup¬ 
ported by triplicate copies of the author¬ 
ization of such officer so to do, certified 
by the secretary or assistant secretary of 
the corporation, under the corporate seal, 
if any. to be true copies. 

(53 8tat. 309, 373, aa amended: 20 U. 8. C. 
2812. 3170) 

8 183.157 Duration of power of attor¬ 
ney. Powers of attorney authorizing the 
execution of documents on behalf of a 
person engaged In, or intending to en¬ 
gage in, the business of a distiller shall 
continue in effect until written notice, in 
triplicate, of the revocation of such au¬ 
thority Is received by the district super¬ 
visor, unless terminated by operation of 
law. 

(53 8tat. 309, 373, ai amended; 26 U. 6. C. 
2812. 3170) 

8 183.158 Bond , Form 30. Every per¬ 
son intending to commence or to con¬ 
tinue the business of a distiller shall, 
upon filing his notice of such intention. 
Form 27-A, and before proceeding with 
such business, and on the 1st day of May 
of each succeeding year, execute bond on 
Form 30, In triplicate, in conformity with 
the provisions of Subpart I of this part 
and file the same with the district super¬ 
visor. 

(53 8tat. 310. 373, aa amended; 26 U. 8. C. 
2814. 3170) 

9 183.159 Penal sum. The penal sum 
of the distiller's bond. Form 30. shall be 
not less than the amount of the internal 
revenue tax at the rate prescribed by law 
on the maximum quantity of distilled 
spirits that will be distilled in the dis¬ 
tillery during a period of 15 days of 24 
hours each, but in no case shall the penal 
sum of the bond be less than $5,000 or 
greater than $100,000. Where the dis¬ 
tiller has not furnished bond in the 
maximum penal sum of $100,000 and he 
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Intends to produce a larger quantity of 
spirits than that covered by his bond, he 
must file a new or additional bond in a 
sufficient penal sum to cover th° tax on 
the increased quantity to be produced. 
Likewise, where the quantity of spirits 
actually produced during any period of 
15 days exceeds the penal sum of the 
bond on hie. if in less than the maximum 
penal sum. the distiller must fum*sh im¬ 
mediately a new or additional bond in 
a sufficient penal sum, effective as of the 
beginning of such period. If addi¬ 
tional bond is furnished in either case. 
It must be in accordance with 9 183.189. 

(53 But 310, 373, m amended; 38 U. B. O. 
2314. 3170) 

5 183.160 Registry of stills, Form 26. 
Every person having in his possession or 
custody, or under his control, any still 
or distilling apparatus set up must reg¬ 
ister the same with the district super¬ 
visor for the district In which It is 
located, on Form 26. immediately it is 
set up in accordance with the instructions 
on the form. Such registration shall be 
verified in the manner prescribed in 
§ 183.125 with respect to notice on Form 
27-A. 

(£3 8Ut. 308. 373. M amended; 28 U. 8 C. 
2810,. 3170) 

I 183.161 Plat and plans. Every per¬ 
son Intending to engage in the business 
of a distiller must submit to the district 
supervisor with h!s notice. Form 27-A. 
an accurate plat of the distillery prem¬ 
ises and accurate plans of the buildings, 
apparatus, and equipment thereon, in 
triplicate, conforming to the require¬ 
ments of Subpart J of this ~»rt. 

(53 SUt, S12, 373. at amended; 26 U. 8. C. 

2816. 3170) 

1 183.162 Statement of process. 
There must be submitted to the district 
supervisor with the distiller's original 
notice. Form 27-A, a statement of proc¬ 
ess. in triplicate. Upon any change in 
the process, a new statement, in tripli¬ 
cate. must be filed with the district 
supervisor. Reference by date to the 
curron* statement of process must be 
Incorporated In each annual notice. 
Form 27-A. The statement of process 
should present a step by step description 
0 * the mashing, fermenting, distilling, 
purifying, and refining processes used in 
the production of each type of distilled 
jpirits. It must show specifically the 
kind and approximate quantity, or pro¬ 
portion of all nonalcohol producing ma¬ 
terials or substances added to the yeast 
mash or beer for the purpose of providing 
yeast food, or for inhibiting the action of 
*Ud yeast, or for any other purpose, and 
an materials used for purifying, refining, 
or otherwise treating the spirits. Sam¬ 
ples of any such material or substance 
will be prepared and furnished to the dis¬ 
trict supervisor, upon request, for anal¬ 
ysis by Government chemists. Mate¬ 
rials or chemicals which are volatile, and 
would remain incorporated with the fin¬ 
ished spirits after final distillation, may 
not be used, except that juniper berries 
and other aromatics may be used in the 
production of gin. 

373. u amended, 301; 28 U. 8. a 

41i0, 3254) 
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S 183.163 Additional information. 
The Commissioner or the district super¬ 
visor may ai any time, in his discretion, 
require the distiller to furnish such ad¬ 
ditional information as he may deem 
necessary. 

9 183.164 Instruments and papers 
made part of regulations. The terms, 
conditions, and instructions contained 
in instruments and papers required to 
be furnished by law or this part are 
hereby made a part of the regulations 
in this part as fully and to the same 
extent as if incorporated herein. 

Subfabt I—Bonds and Consents of 
Suxuty 

5 183.170 General requirements. Ev¬ 
ery person required to file a bond or 
consent of surety under this part shall 
prepare and execute It on the prescribed 
form, in triplicate, in accordance with 
this part and the Instructions printed on 
the form, and shall submit it to the 
district supervisor. 

(53 SUt. 310, 311. 336. 337. 339. 373. as 
•mended. 377 ; 26 U. 8. C. 2814. 2315, 2885, 
2886, 2888, 3170. 318*7) 

8183.171 Surety or security . Bonds 
required by this part shall be given with 
surety or collateral security; Provided . 
That In any case where the distiller 
operates an internal revenue bonded 
warehouse on the distillery premises, and 
the distiller's bond. Form 30. is In the 
maximum penal sum of $100,000, it may 
be accepted without surety if it is sup¬ 
ported by the consent of the surety on 
the transportation and warehousing 
bond. Form 1571. which bond in such 
case shall be in the maximum penal sum 
of $200,000. If bonds on Forms 30 and 
1571 in the maximum penal sums stated 
are not given, separate bonds on said 
forms, each with surety or security, must 
be given In sufficient penal sums. 

(53 scat. 310. ail. 336. 337. 330. 373. M imend¬ 
ed. 377; 28 U. 8. C. 2814, 28X5, 2885, 2888. 2888, 
3170. 3180; 28 Slat. 270; 6 U. 8. C. 0; 44 Slat. 
122; 49 Slat. 22; 6 U. S. C. 15) 

1 183.172 Corporate surety. Bonds 
may be given with corporate surety au¬ 
thorized by the Secretary of the Treas¬ 
ury to become surety on Federal bonds, 
subject to the limitations prescribed by 
the Secretary in Treasury Department 
Form 356. Commissioner of Accounts, 
Section of Surety Bonds, which Is issued 
semiannually, and subject to such 
Amendatory circulars as may be Issued 
from time to time. 

<53 8tat. 810. 311, 336. 337. 339, 373. u 
•mended. 377; 26 U. 8. C. 2814. 2815. 2885, 
2886. 2888. 3170, 3180; 28 8Ut. 270; 6 U. 8. C. 
6; 38 BUt. 241; 6 U. S. C. 8) 

9 183.173 Two or more corporate sure - 
ties. A bond executed by two or more 
corporate sureties shall be the Joint and 
several liability of the principal and the 
sureties: Provided , That each corporate 
surety may limit its liability in terms 
upon the face of the bond In a definite, 
specified amount, which amount shall 
not exceed the limitations prescribed for 
such corporate surety by the Secretary, 
as set forth in Treasury Deportment 
Form 356. When the sureties so limit 
their liability, the aggregate of such 


limited liabilities must equal the re¬ 
quired penal sum of the bond. 

(53 But. S10. 311. 336. 337. 339. 373. >l 
•mended. 377: 26 U. 8. C. 2814. 23X5, 28£&. 
283k. 3170. 3180: 28 Stat. 279; 6 U. S C. 6; 
36 SUt. 241; 6 U. 8. C. 8) 

9 183.174 Powers of attorney. Powers 
of attorney and other evidence of ap¬ 
pointment of agents and officers to exe¬ 
cute bonds on behalf of corporate 
sureties arc required to be filed with, and 
passed upon by. the Commissioner of 
Accounts. Section of Surety Bonds, 
Treasury Department. Such powers and 
other evidence of appointment need not 
be filed with, or submitted to, district 
supervisors. 

(S3 Stat. 310. 311, 336, 337. 339. 373. as 
amended. 377; 26 U. B. C. 2814, 2815. 2S85, 
2886. 2888. 3170. 3180; 28 SUt. 279; 6 U. 8. C. 
6; 36 SUt. 241; 6 U. S C. 8) 

9 183.175 Individual sureties. Bonds 
may be given with individual sureties, of 
which there must be not less than two, 
each of whom must qualify by executing 
Form 33. in triplicate. In the case of 
b^nds given on Form 3 In accordance 
with the provisions of 99 183.147 and 
183.148, Individual sureties ore required 
by section 3100, I. R. C.. to be residents 
of the collection district or county, or of 
an adjoining county, in the same State 
In which the distillery Is located. In the 
case of other bonds required by the reg¬ 
ulations In this part. Individual sureties 
must be citizens of the United States and 
reside In the State in which the business 
of the principal is to be conducted. No 
person will be accepted as an individual 
surety In a State in which he is not au¬ 
thorized to become a surety. 

(53 8ut. 310. 311. 336, 337. 339. 373. M 
•mended, 377; 28 U. B. C. 2814. 2815, 2885, 
2886. 2888. 3170. 3180) 

S 183.176 Ownership of real property. 
Each Individual surety must own unen¬ 
cumbered real property, in fee simple, 
the appraised value of which, over and 
above any exemptions from execution al¬ 
lowed by the laws of the State, is equal 
to the penal sum of the bond. In the 
case of bonds given on Form 3. individual 
sureties must, under section 3180. L R. C.. 
not only be residents of the collection 
district or county, or of an adjoining 
county, in the same State in which the 
distillery is located, but the amount of 
unencumbered real property which they 
arc required to own must also be situated 
in the said district or county, or adjoin¬ 
ing county. In the case of other bonds 
required by this part, the amount of un¬ 
encumbered real property which individ¬ 
ual sureties are required to own must be 
located within the State where the busi¬ 
ness of the principal is to be conducted. 

(53 8tat. 310, 311. 336. 337. 339. 377; 26 U. 8. C. 
2814. 2815. 2885. 2886. 2888. 3180) 

5 183.177 Description of real prop - 
erty. The real property must be de¬ 
scribed in the surety's affidavit, Form 33, 
with all of the formalities required in 
conveyances of real estate by the laws 
of the State in which It is situated. 

(53 Stat. 310, ail. 336. 337. 339. 377; 96 U. 8. C. 
8814. 2815. 2885. 2886, 2888. 3180) 

9 183.178 Execution of Form 33. The 
surety's affidavit on Form 33 shall con- 
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lain all of the Information required by 
this Part and the instructions printed 
on the form The form shall be sub¬ 
scribed and sworn to before an officer 
duly authorized to administer oaths, and 
one copy thereof shall be attached to 
each copy of the bond to which it 
relates. 

(53 8Ut. 310. 311. 336. 337. 339. 377; 36 U. S. C. 
2314. 2815. 2585, 2836. 2888. 3180) 

§ 183.179 Certificate of title. There 
must be submitted with the surety's 
affidavit. Form 33. a certificate of title, 
in triplicate, showing that the surety has 
a fee simple title, free of encumbrances, 
to the realty described in the form. 

(53 8tttt. 310. 311. 336. 337. 339. 377; 26 U. 8. 0» 
2814. 2315. 2885. 2886. 2888. S180) 

§ 183.180 Appraisal. There will also 
be submitted with Form 33 an appraisal, 
in triplicate, by two or more competent 
persons designated by the district su¬ 
pervisor for the purpose, showing sep¬ 
arately the value of the land and 
buildings, and a full and clear statement 
of the method employed by them in de¬ 
termining their valuation. The ap¬ 
praisal shall be at the expense of the 
principal on the bond, unless it Is made 
by Government officers. 

(53 8tftt. 310. 311. 336. 337. 339. 377; 26 U. 8. a 
2814. 2815. 2885, 2886, 2888. 3180) 

§ 183.181 Investigation. The district 
supervisor will cause an Investigation to 
be made of all the facts stated in the 
surety's affidavit on Form 33 and sup¬ 
porting documents. 

(53 suvt. 310. 311. 336. 337. 339. 377; 26 U. 8. C. 
2814. 2815. 2885. 2886. 2888. 3280) 

5 183.182 Requallfication. The Com¬ 
missioner or district supervisor may at 
any time, In his discretion, require the 
requaUflcation of individual sureties on 
Form 33. 

(53 SUkt. 310. 311. 336. 337. 339. 377; 26 U. 8. C. 
2814. 2815. 2885, 2886. 2888. 3190) 

5 183.183 Interest in business . The 
surety, whether individual or corporate, 
must have no Interest whatever in the 
business covered by the bond. 

(53 Btat. 310. 311. 336. 337. 339. 377; 26 U. 8. C. 
2814. 2815, 2885, 2886, 2888, 3180) 

§ 183.181 Deposit of collateral . 
Bonds or notes of the United States, or 
other obligations which are uncondi¬ 
tionally guaranteed os to both interest 
and principal by the United States, may 
be pledged and deposited by principals as 
collateral security in lieu of individual 
or corporate sureties. District super¬ 
visors on receiving such bonds or notes, 
or other obligations, pledged and 
deposited by principals as collateral 
security in lieu of surety, shall deposit 
such securities in accordance with tho 
requirements of Department Circular 
No. 154, revised (31 CFR, Part 225). 

(44 8Ut. 122. as amended; 49 Slat. 22; 6 
U. 8. C. 15) 

4 183 185 Consents of surety. Con¬ 
sents of surety to a change in the terms 
of a bond must be executed on Form 
1533. in as many copies as are required 
of the bond which they affect, by tho 
principal and all sureties with the samo 
formality and proof of authority to exe¬ 
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cute as are required for the execution of 
bonds. Form 1533 W'Ul be used by ob¬ 
ligors on collateral bonds as well as those 
on surety bonds. The Form 1533 must 
properly identify the bond affected 
thereby and state specifically and pre¬ 
cisely what is covered by the extended 
terms thereof. If the surety is a cor¬ 
poration, the consent may be executed 
by an agent or attorney in fact duly 
authorized so to do by power of attorney 
filed by the surety with the appropriate 
district supervisor, or the consent may 
be executed by the home office officials 
of such corporate surety; except that, in 
cases w here the saving of time is an ele¬ 
ment, the consent may be executed by 
an agent or attorney in fact where the 
home office officials, by specific direction, 
order its cxccutioa A copy of such spe¬ 
cific direction should be attached to each 
copy of such consent. 

(53 8tat. 310. 311. 336. 337. 339. 377; 26 U. 8. C. 

2814. 2815. 2885. 2886. 2888. 3180) 

§ 183.188 Approval required. No indi¬ 
vidual. firm, partnership, corporation, or 
association. Intending to commence or 
to continue the business of a distiller, 
shall commence or continue such busi¬ 
ness until nil bonds in respect of such 
business required by any provision of 
law have been approved. 

(53 8tst. 311, 373. as amended; 26 U. 8. C. 

2815. 3170) 

§ 183.187 Authority to approve. Dis¬ 
trict supervisors are authorized to ap¬ 
prove nil bonds and consents of surety 
required by this part. 

(53 Stat. 298. as amended. 310. 311. 336. 337, 
339. 373, as amended. 377; 26 U. 8. C. 2800, 
2814. 2815. 2885. 2886. 2883. 3170, 3180) 

5 183.188 Cause for disapproval 
Bonds or consents of surety submitted by 
any individual, firm, partnership, cor¬ 
poration. or association, in respect to the 
business of a distiller may be disapproved 
if the Individual, firm, partnership, cor¬ 
poration. or association giving the same, 
or owning, controlling, or actively par¬ 
ticipating in the management of such 
business of the individual, firm, partner¬ 
ship, corporation, or association giving 
the sftme, shall have been previously 
convicted in a court of competent juris¬ 
diction of <a> any fraudulent noncom¬ 
pliance with any provision of any law of 
the United States, if such provision 
relates to internal revenue or customs 
taxation of distilled spirits, wines, or fer¬ 
mented malt liquors, or if such an offense 
shall have been compromised with the 
individual, firm, partnership, corpora¬ 
tion, or association upon payment of 
penalties or otherwise: or <b> any felony 
under a law of any State. Territory, or 
the District of Columbia, or the United 
States, prohibiting the manufacture, sale, 
importation, or transportation of dis¬ 
tilled spirits, wine, fermented malt liquor, 
or other Intoxicating liquor. The dis¬ 
tiller's bond. Form 30. may also be dis¬ 
approved if the situation of the distillery 
is such as would enable the distiller to 
defraud the United States. 

(53 Stat. 310, 311; 26 U. 8. C. 2814. 2815) 

§ 183.189 Additional or strengthening 
bends. In all cases w here the penal sum 
of the bond on file and in effect is not 


sufficient, computed as prescribed by law 
and this part, the principal may give an 
additional or strengthening bond in a 
sufficient penal sum. provided the surety 
thereon is the same as on the bond 
already on file and in effect; otherwise a 
new bond covering the entire liability will 
be required. Such additional or 
strengthing bonds, being filed to increase 
the bond liability of the principal and the 
surety, are in no sense substitute bonds, 
and the district supervisor will refuse to 
approve any additional or strengthening 
bond w'here any notation is made thereon 
Intended, or which may be construed, as 
a release of any former bond, or as limit¬ 
ing the amount of either bond to less 
than its full penal sum. Additional or 
strengthening bonds must show' the cur¬ 
rent date of execution and the effective 
date In the blank spaces provided there¬ 
for. Such bonds must have marked 
thereon, by the obligors at the time of 
execution, “Additional Bond,** or 
•'Strengthening Bond." 

(53 Stat, 810. 311, 336. 337. 399. 373. M 
amended. 377; 26 U. 8. C. 2814. 2815. 2855, 
2886. 2888. 3170. 3180) 

§ 183.190 Sew bond. A new bond may 
be required at any time in the discretion 
of the Commissioner or district supervi¬ 
sor. A new' bond shall be required im¬ 
mediately in the case of the death or 
insolvency of an individual surety, or the 
Insolvency of a corporate surety. Execu¬ 
tors. administrators, assignees, receivers, 
trustees, or other persons acting in a 
fiduciary capacity, continuing or liqui¬ 
dating the business of the principal, must 
execute and file a new bond or obtain 
the consent of the surety or sureties on 
the existing bond or bonds. When, in 
the opinion of the Commissioner or tho 
district supervisor, the Interests of tho 
Government demand it, or in any case 
where the security of the bond becomes 
Impaired in whole or in part for any rea¬ 
son whatever, the principal will be re¬ 
quired to give a new bond. Where a bond 
Is found to be not acceptable, the princi¬ 
pal shall be required to file immediately 
a new' and satisfactory bond, or discon¬ 
tinue business forthwith. 

(53 Stat. 310, 311, 336. 337. 339 . 373. M 
amended. 377; 26 U. S. C. 2814. 2815. 2885, 
2886. 2888. 3170. 3180) 

§ 183,191 Superseding bond . Where 
a new' bond is submitted by the principal 
to supersede a bond or bonds then in 
effect, and such superseding bond has 
been approved, notice of termination of 
the superseded bond may be Issued as 
provided in Subpart P of this part. Su¬ 
perseding bonds must show the current 
date of execution and the date they are 
to be effective, and each such bond shall 
have marked thereon, by the obligors at 
the time of execution, •'Superseding 
Bond," 

(53 8tat. 310, 311. 336. 837, 330. 373, a* 
amended. 377; 26 U. 8. C. 2014, 2815, 2685, 
2886. 2S88, 3170, 3180) 

Subpart J—Plats and Plans 

§ 183.200 Plat and plans required. 
Every person intending to engage in the 
business of a distiller must, as provided 
in § 183.161, file an accurate plat and 
accurate plans of the distillery premises, 
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apparatus, and equipment, in triplicate, 
with the district supervisor. 

(53 Stat 312, 373* as amended, 23 U. 8. C. 
2819. 3170) 

I 183.201 Preparation, Every plat 
and plan shall be drawn to scale, and 
each sheet thereof shall bear a distinc¬ 
tive title* enabling ready identification. 
The cardinal points of the compass must 
appear on each sheet, except the elcva- 
tional plans. The minimum scale of 
any plat will be not less than He Inch 
per foot. Each sheet of the original plat 
and plans shall be numbered, the first 
being designated number 1. and the 
other sheets numbered In consecutive or¬ 
der. Plats and plans shall be submitted 
on sheets of tracing cloth* opaque cloth, 
or sensitized linen. The dimensions of 
plats and plans shall be 15 by 20 inches, 
outside measurement, with a clear mar¬ 
gin of at least 1 inch on each side of the 
drawing, lettering, and writing. Plats 
and plans may be original drawings, or 
reproductions made by the "ditto proc¬ 
ess,'* or by blue or brown line lithoprint, 
11 such reproductions are clear and dis¬ 
tinct 

<63 Slut 312, 373. m Amended; 26 U. 6. C. 

2610. 3170> 

8 183.202 Depiction of distillery prem~ 
ises, Plats must show the outer boun¬ 
daries of the distillery premises by 
courses and distances, in feet and Inches, 
in a color contrasting with those used 
for other drawings on the plat, and the 
point of beginning, with respect to its 
distance and bearings, from some near 
and well-known landmark, and must 
contain an accurate depiction of the 
building or buildings comprising the 
premises, and any driv ewa y: public 
highway, or railroad right-of-way ad¬ 
jacent thereto, or connecting therewith. 
The depiction of the premises shall agree 
with the description In the notice. Form 
27-A. If the distillery premises consists 
cf two or more lots or parcels of land, 
the condition of the title to which is 
not the same, each such lot or tract shall 
be separately depicted by courses and 
distances. In feet and Inches, and such 
lots or parcels shall be delineated or 
cross-hatched In contrasting colors. If 
two or more buildings are to be used, 
the designated name of each shall be 
Indicated, and all pipe lines or other 
connections, if any, between the same, 
depleted. Where two or more buildings 
are used for the some purpose, the name 
of each such building sh^include an 
alphabetical designation, beginning with 
A. and they shall be so shown cm the 
Plat. All first floor exterior doors of 
each building on the premises will be 
shown on the plat. Except as provided 
ln 5 183.208. all pipe lines leading to or 
from the premises, the purpose for 
which used, and the points of origin and 
termination will be indicated on the 
Plat. 

i* 3 3l3 * 373 * M amended; 26 U. 8. C. 

2816. 3170* 

3 183.203 Rectifying plant within $00 
/Cef. Where a distillery is to be estab¬ 
lished on premises at a distance of less 
ihskn 600 ^t in a direct line from a rec¬ 


tifying plant, the plat must show the 
relative location of such premises, all 
pipe lines and other connections, if any, 
between them, and the distance, in feet 
and inches, that they are from each 
other in & direct line. The outlines of 
the two premises must be shown In con¬ 
trasting colors. 

(53 Suit. 314; 26 U. 8. C. 2819) 

8 183.204 Contiguous premises . 
Where an Internal revenue bonded ware¬ 
house. rectifying plant, tax-paid bot¬ 
tling house, or other premises on which 
liquors are manufactured, stored, or sold, 
is contiguous to the distillery premises 
the plat must show the relative location 
of the distillery and such contiguous 
premises, and all pipe lines, if any, and 
other connections between them. The 
outlines of such contiguous premises and 
the distillery premises must also be 
shown in contrasting colors. 

8 183.205 Floor plans . The plans 
shall include a floor plan of each floor 
of each building, showing the general 
dimensions of the rooms and floors, and 
the location of all doors, windows, and 
other openings, and how such openings 
are protected. All fixed apparatus and 
equipment, except pipe lines, must be 
shown in their exact location on the 
floor plans, and their designated use in¬ 
dicated. Pipe lines may also be shown, 
if desired. In the case of stills, tanks, 
and similar equipment, the serial num¬ 
ber and capacity shall also be shown. 

(5£ Stat 312, 373. &a amended; 26 U. 8. C. 
2816, 3170) 

8 183.206 Pipe lines in colors. The 
pipe lines must be shown on the plans in 
the colors in which they are required to 
be painted, os prescribed by 8 183.116. 

(59 8tat 312, 373, aa amended; 26 U. 8, C. 
2816, 3170) 

8 183.207 Location of valves, flanges, 
locks, etc . All valves, flanges, and other 
connections in pipe lines must be prop¬ 
erly indicated on the plans: Provided t 
That where flanges, unions, or other con¬ 
nections in pipe lines are brazed, welded, 
or otherwise permanently secured in 
such a manner as to constitute a con¬ 
tinuous, single pipe line, the location of 
such flanges, unions, or other connec¬ 
tions, and the manner of securing the 
same, need not be shown on the plans. 
The location of aH Government locks re¬ 
quired to secure the apparatus and 
equipment, and the doors of rooms and 
buildings, must be Indicated on the plans 
by the symbol at the points where 
the locks are to be attached. 

(53 8tat. 312, 373. Ai amended; 29 U. 8. C. 
2816. 3170) 

8 183 208 Pipe lines exempted . Ap¬ 
proved public or private utility service 
lines, such as sewers, electric or gas con¬ 
duits or pipes, and approved sprinkler, 
refrigeration, or heating systems which 
have no connection with the distilling 
equipment or any apparatus or pipe line 
connected therewith, need not be shown 
on the plans, provided that the point of 
entry to the bonded premises shall bo 
indicated on the plans. 

(53 Stat. 312, 373, a* amended; 26 U 8. C. 
2816. 3170) 


8 183.209 Elcvational flow diagrams . 
Eleval tonal flow diagrams (plans) shall 
be submitted covering: (a) Distilling 
material system. <b> mashing and fer¬ 
menting systems, (c) distilling systems, 
and <d) the cistern room system. Such 
diagrams or plans shall clearly depict 
all equipment in its relative operating 
sequence, and elevation by floors with 
bU connecting pipe lines, valves, flanges 
(except as provided in 8 183.207), Gov¬ 
ernment locks, measuring devices, etc. 
The elevation by floors on the diagrams 
may be Indicated by horizontal lines 
representing floor levels. All the flow 
diagrams as a unit must show the flow 
of the distilling material, and the result¬ 
ing products, through the mills, mash 
tubs, fermenters, stills, doublers, try 
boxes, and other equipment, and the de¬ 
posit and removal of the finished spirits 
from the cistern room. All major equip¬ 
ment. fermenters, stills, etc., must be 
identified on these plans as to number 
end me. The elcvational flow diagrams 
must be properly identified, and so 
drawn that all fixed pipe lines, except 
those Indicated by 8 183.208 may be 
readily traced from beginning to end: 
Provided . That pipe lines leading to and 
from other buildings on the same or 
contiguous premises may be designated 
as to point of origin or termination. The 
direction of the flow of spirits through 
the pipe lines must be indicated on the 
flow diagram by arrows. Other types of 
plans that clearly depict the information 
required herein may be submitted in 
compliance with this section. 

(53 Stat. 312, 373, as amended; 26 U. 8- C. 
2816, 3170) 

8183.210 Certificate of accuracy . 
The piat and plans shall bear a certifi¬ 
cate of accuracy in the lower right-hand 
corner of each sheet, signed by the 
distiller, the draftsman, and the district 
supervisor, substantially in the following 
form: 


(Name of dlstllfer) 


Approved 


~ (Addre**V 

(Date) 


(District Supervisor) 

Accuracy certified by: 

(Name and capacity— 
for the distiller) 

l Draftsman) 

Sheet No.__ 

(53 Stat. 312. 373. aa amended; 26 V. S. C. 
2816, 3170) 

8183.211 Revised plats and plans. 
The sheds of revised plats and plans 
shall bear the same number os the sheets 
superseded, but will be given a new date. 
Any additional plats and plans will be 
given a new number in consecutive order, 
or will be otherwise numbered and 
lettered In such manner os will permit 
the filing of the plats and plans in proper 
sequence. 

(33 Stat. 312. 373. at amended; 26 U. 8. O. 
2816, 3170) 
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Subpart K —Requirements Cto vm mr o 
Changes in Name. Proprietorship, 
Control, Location, Premises and 
Equipment, and in the Title to the 
Distillery Property or the Encum¬ 
brance Thereof 

5 183.220 General requirement. 
Under the law, notice In writing must be 
given, in the form prescribed by the 
Commissioner, to the district supervisor 
in case of any change in the location, 
form, capacity, ownership, agency, 
superintendency, or in the persons 
interested in the business of the distil¬ 
lery. 

(53 SUt 309, 373, M amended; 26 U. 8. C. 
"1812. 3170) 

CHANGE IN INDIVIDUAL. FrF.M, OR CORPORATE 
NAME 

5 183.221 Amended notice. Form 
27-A and amended basic permit. Where 
there is a change in the individual, firm, 
or corporate name of the distiller, the 
distiller must submit to the district su¬ 
pervisor an amended notice on Form 
27-A, in triplicate, covering the new 
name, which notice must be approved 
before operations may be commenced 
under the new name. He must also pro¬ 
cure from the district supervisor under 
the Federal Alcohol Administration Act 
an amended basic permit authorizing 
operation of the distillery under the 
new name. 

(S3 St At. 309. 373. as amended: 26 U. S. C. 
2812. 3170: 49 Stat. 978, aa amended: 27 
U. S. C. 303) 

9 183.222 Amended articles of incor¬ 
poration, etc. Where there is a change 
in the corporate name of the distiller, 
he must submit to the district super¬ 
visor certified copies, in triplicate, of the 
amended articles of Incorporation and 
the amended certificate of incorporation 
issued under the laws of the State in 
which incorporated, covering the change 
in the corporate name. If the operations 
are conducted in a State other than the 
State in which incorporated, there must 
also be submitted to the district super¬ 
visor certified copies, in triplicate, of the 
amended certificate issued under the 
laws of the State in which the operations 
arc conducted authorizing the corpora¬ 
tion to operate under its new name in 
such State. If other documents than 
those specified are required under the 
laws of the State to effect a change in 
the name of the corporation, certified 
copies, in triplicate, of such documents 
must be submitted with the notice. Form 
27-A. in lieu of those specified. 

(53 SUt. 309: 26 U. S. C. 2812) 

5 183.223 Amended articles of co¬ 
partnership or association. Where 
there is a change in the name of the 
copartnership or association, the dis¬ 
tiller will submit to the district super¬ 
visor certified copies, in triplicate, of the 
amended articles of copartnership or 
association. If any. 

(53 8tnt. 309; 26 V. 8. C. 2812) 

9 183.224 Sign. Where there Is a 
change in the individual, firm, or cor¬ 
porate name, the distiller will change 
the distillery sign to conform to the 
provisions of 9 183.80. 

(58 8t»t. 318; 28 U. 8. C. 2831) 
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9 183.223 Branding and warehousing . 
Where there is a change in the indi¬ 
vidual. firm, or corporate name, the dis¬ 
tiller will, upon receipt of the district 
supervisor s authorization, as provided in 
§ 183.304, mark and brand and ware¬ 
house. or remove, under such new name 
the finished spirits produced thereunder. 

(53 8ttt. 333, 335. as amended; 26 U. 8. C. 
2878. 2883) 

9 183.228 Records. Where there is a 
change in the individual, firm, or cor¬ 
porate name, the distiller will keep 
records and submit reports covering op¬ 
erations under the new name as pro¬ 
vided in 9 183.648 in the case of 
operations under different trade names 
and styles. 

(53 SUt. 321, 322; 28 U. S. C. 2841. 2844) 
TRADE NAMES 

9 183.227 Basic qualification required. 
Where the distillery is to be operated 
under a trade name or style, or under a 
number of trade names or styles, the 
distiller must file with the district super¬ 
visor a letterhead application for ap¬ 
proval of such name or names. The 
district supervisor will forward such ap¬ 
plications to the Bureau for action by 
the Commissioner. If the Commissioner 
finds that the name or names may be 
used he will so advise the district super¬ 
visor. The distiller will be advised ac¬ 
cordingly. He may then file with the 
district supervisor an amended Form 
27-A as provided in 9 183.136 for per¬ 
mission to operate under the trade name 
(only one ) specifying the date operations 
are to begin, and if the additional name 
or style has not previously been specified 
in the Federal Alcohol Administration 
Act Permit, he must also procure from 
the district supervisor an amended basic 
permit. The district supervisor’s action 
will be in accordance with 9 183.304. 

(53 SUt. 309: 28 TJ. 8. C. 2812; 49 SUt. 978. 
as amended; 27 U. 8. C. 203) 

9 183.228 Trade names certificate: 
amended articles of incorporation . It 
will be :he responsibility of the distiller 
to comply with all state laws by filing 
certified copies of trade names and 
amended articles of incorporation where 
required. If no such certificate, or 
amended articles of Incorporation are 
required, the distiller will furnish a 
statement to that effect 

9 183.229 Sign. The distillery sign 
must be changed to conform to the pro¬ 
visions of 9 183.80. unless operation un¬ 
der the trade name Is to be temporary, 
in which event It will not be necessary to 
change such sign. 

(53 Stat. 318; 26 U. 8. C. 2831) 

9 183.230 Branding and warehousing. 
The finished spirits must be branded and 
warehoused under each trade name in 
which produced as provided in § 183.647, 

(53 Stat. 333. 335. aa amended; 26 U. 8. O. 
2878. 2833) 

9 183.231 Records. Appropriate en¬ 
tries must be made in the distillery rec¬ 
ords covering operations under each 
trade name, as provided in 9 183.648. 

(53 SUt. 321, 373; 26 U. 8. C. 2841, 3171) 

I 183.232 Period of operations. 
Where the distillery is operated under 


more than one trade name or style, the 
operation under each must be in multi¬ 
ples of 24 hours. 

9 183.233 Subsequent operations. 
The basic qualifying documents having 
once been filed by the distiller and ap¬ 
proved by the district supervisor, the 
distiller will qualify for subsequent 
operations, that is, changing from one 
trade name to another trade name, or 
from a trade name to the principal, or 
vice versa, in accordance with the 
procedure prescribed in 9 183.273. 

CHANGES IN PROPRIETORSHIP 

9 183.234 Requirements of transfer. 
Where there is to be a change in the pro¬ 
prietorship of the distillery, the outgoing 
distiller must, preparatory to transfer of 
the business to the successor, comply 
with the requirements of 99 183.235- 
183.240. 

§ 183.235 Notice, Form 27-A. If the 
outgoing distiller Is to discontinue 
permanently the business of distilling 
spirits, he will file with the district su¬ 
pervisor Form 27-A, in triplicate, stating 
thereon the purpose to be ‘'Discontinu¬ 
ance of business,” and giving the date of 
the discontinuance. If the outgoing 
distiller is to temporarily discontinue the 
business of distilling during operation of 
the distillery by the successor, the 
statement of the purpose on the notice 
shall conform to the provisions of 
9 183.270 (a). 

(53 Stat 309. 373. aa amended; 26 U. 8. C. 
2812, 3170) 

9 183.236 Registry of stills. If the 
business is to be permanently discon¬ 
tinued, the distiller will file Form 26, in 
triplicate, in accordance with 9 183.640. 

§ 183.237 Notice of suspension. The 
distiller will file with the district super¬ 
visor Form 124, in duplicate, in accord¬ 
ance with Subpart Z of this part. 

9 183.238 Finished spirits. The dis¬ 
tiller will draw off. brand and mark, and 
remove all finished spirits in the in¬ 
dividual. firm, or corporate name, or 
trade name or style, under which they 
were produced. 

(53 8tat. 333. 335, M Amended; 26 U. 8. C. 
2878, 2883) 

9 183.239 Materials and unfinished 
spirits. If distilling materials and unfin¬ 
ished spirits are to be transferred to the 
successor, the distiller will file with the 
district supervisor Form 1614, in quad¬ 
ruplicate, in accordance with Subpart 
DD of this part. If the unfinished spirits 
and distilling materials are not to be so 
transferred, he must completely finish 
operations in accordance with the pro¬ 
visions of said subpart. 

9 183.240 Records. The distiller will 
make appropriate entries in the distillery 
records and submit reports in accordance 
with the provisions of 9 183.673. 

(53 SUt. 321. 322, 373; 26 U. 8. C. 2841, 2344. 
3171) 

9 183.241 Qualification of successor. 
"Where there is a change in proprietor¬ 
ship. and the successor intends to con¬ 
tinue operation of the plant as a regis¬ 
tered distillery, he must comply with the 
requirements of 99 183.242-183.248. 
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3 183.242 Lessee. If the successor Is a 
lessee, he must qualify In the same man¬ 
ner as the proprietor of a new distillery, 
regardless of the temporary nature of the 
tenancy, except that he tflay adopt the 
plat and plans of his predecessor as pro¬ 
vided In 3 183.246. The lessee must also 
file with the district supervisor certified 
copies, in triplicate, of the lease. 

| 183.243 Other nonfiduciary succes¬ 
sor. If the change in proprietorship is 
brought about by any other means, ex¬ 
cept by the appointment of an adminis¬ 
trator, executor, receiver, trustee, as¬ 
signee. or other fiduciary, the successor 
must likewise qualify in the same man¬ 
ner as the proprietor of a new distillery, 
except that he may adopt the plat and 
plans of his predecessor as provided in 
4 183.246. 

§ 183.244 Fiduciary . If the successor 
Is an administrator, executor, receiver, 
trustee, assignee, or other fiduciary, and 
Intends to produce spirits, or to possess 
or dispose of spirits on hand in the dis¬ 
tillery, he must comply with the pro¬ 
visions of Subparts C and H of this part, 
to the extent that such provisions are 
applicable, except that in lieu of filing 
a new bond and new plat and plans, the 
fiduciary may furnish a consent of surety 
extending tho terms of his predecessor’s 
bond and adopt the plat and plans of 
such predecessor In accordance with 
3$ 183.245-183.246. The fiduciary must 
also furnish certified copies. In triplicate, 
of the order of the court or other perti¬ 
nent documents showing his qualifica¬ 
tion as such fiduciary. The effective date 
of the qualifying documents filed by a 
fiduciary should be the same as the date 
of the court order, or the date specified 
therein, for him to assume control 

4 183.245 Consent of surety. The con¬ 
sent of surety extending the terms of 
the predecessor's bond to cover operation 
of the distillery by a fiduciary must con¬ 
form to the requirements of $ 183.185, 
and be executed by both the fiduciary 
and the surety. 

I 183.246 Adoption of plat and plans. 
The pi At and plans of the distillery may 
be Adopted by a successor where they 
correctly describe and depict the distil- 
toy premises and the buildings, appa¬ 
ratus, and equipment thereon, to be 
taken over by the successor. The adop¬ 
tion by a successor of the plat and plans 
of his predecessor shall be in the form 
of a certificate, in triplicate, in which 
fchall be set forth the name of the pred¬ 
ecessor. the address and registered 
number of the distillery, a description of 
the distillery premises, or in lieu thereof 
reference to the successor’s Form 27-A 
describing such premises, the number of 
each sheet comprising each plat and plan 
covered by such certificate, and a state- 
mctxt that the distillery premises, and the 
buildings, apparatus, and equipment 
thereon, are correctly described and de¬ 
picted on such plat and plans. 

8 183.247 Sign. The successor, if other 
than a fiduciary temporarily operating 
the distillery, must change the distitlcry 
to conform to the requirements of 

1 183.80, 


$ 183.248 Materials and unfinished 
spirits. If distilling materials and un¬ 
finished spirits are received by transfer 
from the predecessor, the successor must 
comply with the requirements of Sub¬ 
part DO of this part 

OTHER CHANCES IN PROPRIETORSHIP OR OP 
CONTROL 

5 183.249 Changes in partnership . 
The withdrawal of one or more members 
of a partnership or the talcing in of a 
new partner, whether active or silent, 
shall constitute a change in proprietor¬ 
ship. Likewise, the bankruptcy or ad¬ 
judicated insolvency of one or more of 
the copartners results in a dissolution of 
the partnership and. consequently, a 
change in proprietorship. Where such 
a change in proprietorship of the dis¬ 
tillery occurs, the successor must qualify 
In the same manner as the proprietor 
of a new distillery, except that the suc¬ 
cessor may adopt the plat and plans of 
the predecessor as provided in 8 183.246, 

$ 183.250 Changes in stockholders , 
officers , and directors of corporation. 
The sale or transfer of the capital stock 
of a corporation operating a distillery 
does not constitute a change in the pro¬ 
prietorship of the distillery. However, 
where the sale or transfer of capital 
stock results in a change in the control 
or management of the business, or where 
there is any change in the officers or 
directors, the distiller must give notice 
thereof. In triplicate, to the district 
supervisor within 24 hours of such 
change. Mere changes In stockholders 
of corporations not constituting a change 
In control need not be so reported. The 
district supervisor must. In the case of 
changes in officers or directors, be fur¬ 
nished extracts, in triplicate, of the 
minutes of the meetings showing such 
changes, 

(58 St*?. 300. 373. u amended; 26 U. 8. C. 
2812, 3170) 

f 183.251 Reincorporation. Where a 
corporation operating a distillery is re¬ 
organized and a new charter or certifi¬ 
cate of incorporation is secured, the new 
corporation must qualify in the same 
manner as a new proprietor of the dis¬ 
tillery, except that the new corporation 
may adopt the plat and plans of the 
predecessor as provided in f 183.246. 

CHANCES IN LOCATION. PREMISES AND 
EQUIPMENT 

8 183.252 Change in location. Where 
there is a change In the location of the 
distillery premises, the distiller must 
comply with all applicable provisions of 
Subparts C to H. inclusive, except that In 
lieu of the filing of a new distiller's bond. 
Form 30. the distiller may furnish a con¬ 
sent of surety. Form 1533. in accordance 
with 1 183.185, extending the terms of the 
distiller's bond given for the former lo¬ 
cation to cover operation of the distillery 
at the new location. 

8 183.253 Changes in premises . 
Where the distillery premises are to be 
extended or curtailed, the distiller must 
file with the district supervisor an 
amended notice. Form 27-A, and an 
amended plat of the premises as ex¬ 


tended or curtailed, except as herein 
specifically authorized in the case of al¬ 
ternate operations of the bottling depart¬ 
ment. If the plans are affected by the 
extension or curtailment, they must also 
he amended. If the distillery is within 
600 feet of a rectifying plant, the distiller 
must also file a special application in ac¬ 
cordance with S3 183.42 and 183.43. The 
additional premises covered by an ex¬ 
tension may not be used for distillery 
purposes, and the portion of the distillery 
premises to be excluded by a curtailment 
may not be used for other than distillery 
purposes, prior to approval of the notice. 
Form 27-A. Where an internal revenue 
bonded warehouse containing a bottling- 
in-bond department is located on the 
distillery premises, and the documents 
required by Regulations 10 *26 CFR Part 
185 > governing the alternate operation 
of the bottling house as a bottling-in- 
bond department and a tax-paid bottling 
house, are filed, and no change in pro¬ 
prietorship is involved, the filing of addi¬ 
tional notices. Form 27-A. covering 
changes in the temporary status thereof 
from time to time will not be required, 

(53 8tat. 309, 312. 314. 332. 343 . 373. iu 
amended: 26 U. S. C. 2812. 2816. 2819. 2873, 
2904, 3170) 

3 183.254 Changes In construction 
and use. Where a change is to be made 
in the construction of a room or build¬ 
ing not involving an extension or cur¬ 
tailment of the distillery premises, or 
where a change is to be made in the use 
of any portion of such premises, the dis¬ 
tiller shall first secure approval thereof 
by the district supervisor pursuant to 
application, in triplicate, setting forth 
specifically the proposed changes. If 
the changes involve buildings which are 
to be demolished or altered in such a 
manner as to decrease the value of the 
property the application shall include: 
<a) The date of original purchase: (b) 
the name and address of the vendor; 
(c) the original cost: and (d> the pres¬ 
ent book value and method used in de¬ 
termining such value. Upon approval of 
the application, the changes will be 
made under the supervision of a Govern¬ 
ment officer, unless in the opinion of 
the district supervisor, they do not re¬ 
quire such supervision. The completed 
changes will be reflected in the next 
amended or annual notice. Form 27-A. 
and amended plans filed by the distiller, 
unless the district supervisor requires 
the immediate filing of an amended 
notice and amended plans. If the build¬ 
ings to be demolished, or altered In such 
a manner as to decrease the value there¬ 
of, are on premises which have been 
eliminated from the distillery premises, 
a statement in writing, in triplicate, 
containing the data prescribed by items 
<a> through <d) shall be furnished the 
district supervisor. 

(63 8tat. 309. 312, 373. a* amended; 26 U. 8. C. 
2812. 2816, 3170) 

3 183.255 Indemnity bond covering 
changes in buildings. If buildings on the 
distillery premises, or on premises, which 
have been eliminated from the distillery 
premises, are to be demolished or Altered 
in such a manner as to decrease the value 
of the property, and a lien for taxes 
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exists on such property under section 
2800 (e>. L H. C.. the distiller must file 
with the district supervisor an indem¬ 
nity bond. Form 1617. in triplicate, in a 
penal sum equal to the decrease in the 
value of the property: Provided, That, 
If such decrease in value is less than 
$5,000. no Indemnity bond will be 
required. 

(S3 Stat. 298. as amended: 20 U. 8. C. 2800) 

$ 183.256 Appraisal The amount of 
the decrease in the value of the property 
subject to the Government’s lien, which 
will be caused by the demolition or alter¬ 
ation of buildings, shall be determined 
by appraisal by two or more competent 
persons designated by the district super¬ 
visor. The appraisers shall render to the 
district supervisor a report, in duplicate, 
of their appraisal, which shall Include 
Information as to the methods employed 
by them in determining their valuations. 
The appraisal shall be at the expense of 
the distiller, unless made by Government 
officers. The district supervisor may dis¬ 
pense with the formal appraLsal when 
he has reason to believe that the value 
of the property concerned is less than 
$5,000. 

(S3 Stat. 298, as amended: 26 U. 8. C. 2800) 

$ 183,257 Changes in equipment . 
Where changes are to be made in the 
distilling apparatus and equipment, the 
distiller shall first secure approval 
thereof by the district supervisor pur¬ 
suant to application, in triplicate, setting 
forth specifically the proposed changes: 
Provided . That emergency repairs may 
be made under the supervision of a Gov¬ 
ernment officer without prior approval 
of the district supervisor. If the dis¬ 
tilling apparatus or equipment referred 
to in $183,258 is to be removed, the dis¬ 
tiller’s application shall include informa¬ 
tion showing: (a) The date of original 
purchase; <b) the name and address of 
the vendor; (c) a description of the 
article, including model and serial num¬ 
bers, if any; (d) original cost; <e) pres¬ 
ent book value and method used in de¬ 
termining such value; and (f> proposed 
disposition of the article. Where emer¬ 
gency repairs are made, the distiller shall 
file immediately a report thereof, in 
triplicate, with the district supervisor. 
Changes covered by an approved appli¬ 
cation will also be made under the super¬ 
vision of a Government officer. Upon 
completion of any change made under 
his supervision, the Government officer 
will authorize the removal of the dis¬ 
mantled equipment, and the use of the 
new or repaired equipment, and submit 
a report of the changes to the district 
supervisor. 

(53 stilt. 312, 373. as Amended; 26 U. S. C. 
2816, 3170) 

$ 183.258 Indemnity bond covering 
removal of equipment. If distilling ap¬ 
paratus or equipment on w hich a lien has 
attached under section 2800 (e), L R. C., 
for taxes on spirits produced which have 
not been tax-paid or withdrawn for a 
tax-free purpose, is to be removed from 
the distillery premises without adding 
property that will become a fixture in law 
of an equal or gTeater value than the 
apparatus or equipment to be removed, 
the distiller must file with the district 


supervisor an indemnity bond on Form 
1617. in triplicate. Such bond must be in 
a penal sum equal to the value of the 
apparatus or equipment to be removed, or 
equal to the excess in value of the appa¬ 
ratus or equipment to be removed over 
the value of the property to be substituted 
therefor: Provided, That If such value or 
difference in value, as the case may be, is 
less than $5,000 no indemnity bond will 
be required: And provided further. That 
no indemnity bond will be required to 
cover the removal of equipment from the 
distillery bonded premises to another 
bonded premises, if the two premises are 
‘controlled by the same interests. The 
distiller must Include in his application 
sufficient evidence to support a request 
for any waiver of indemnity bond re¬ 
quirements. The value of the distilling 
apparatus or equipment to be removed, 
or the difference between the value of 
such old apparatus or equipment and the 
value of the new property to be added will 
be determined in the manner prescribed 
in $ 183.256. 

(53 StAt. 298, as amended; 26 U. S. C. 2800) 

5 183.259 Amended notice and plans 
covering changes in equipment. Upon 
completion of changes in equipment 
which materially affect the accuracy of 
the Form 27-A or plans, the distiller must 
file an amended notice and amended 
plans. Where an amended notice and 
amended plans are not filed immediately 
upon completion of minor changes In 
equipment, such as general repairs, 
changes in pipe lines, or the addition or 
removal of a tank, the distiller must in¬ 
clude such changes in the next amended 
or annual notice, and amended plans to 
be filed by him. The Commissioner or 
the district supervisor may, at any time, 
in his discretion, require the immediate 
filing of an amended notice and plans 
covering any change in equipment. 

(53 Stat. 309. 312, 373. as amended. 26 U. 8. C. 
2812, 2816, 3170) 

CHANCE IN TITLE TO DISTILLERY PROPERTY 
OR THE ENCUMBRANCE THEREOF 

5 183.260 Change of title. Where the 
title to the lot or tract of land upon 
which the distillery is located is changed 
by a sale. Judicial or otherwise, or where 
there is any change In the ownership of 
the premises or the distilling apparatus 
or equipment, subsequent to the ap¬ 
proval of the distiller’s bond. Form 30, 
the distiller is no longer qualified. If 
the distiller desires to qualify for further 
operation of the distillery when such a 
change occurs he must file an amended 
notice. Form 27-A, together with the 
necessary consent. Form 1602, or a 
proper indemnity bond in lieu of such 
consent. In addition to such amended 
notice and consent or indemnity bond 
the district supervisor may in his dis¬ 
cretion require the distiller to file a new 
distiller’s bond, Form 30. 

(53 StAt. 309. 310, 311. 373, as Amended; 26 
U. 8. C. 2812. 2814. 2815. 3170) 

5 183.261 Encumbrance . If subse¬ 
quent to the approval of the distiller’s 
bond the lot or tract of land upon which 
the distillery is situated, or any part 
thereof, or any of the distilling appara¬ 
tus or equipment becomes subject to or 


encumbered by any mortgage. Judgment, 
or other encumbrance, the distiller must 
immediately file (a) an amended notice, 
Form 27-A. (b) consent on Form 1602, 
or a proper indemnity bond in lieu of 
such consent, and (c) a consent of 
surety on his present distiller’s bond, or 
a new* distiller's bond in lieu of such 
consent. 

(53 8tat. 309, 310, 311, 373. as amended; 26 
U. 8. C. 2812. 2814. 2815, 3170) 

Subpart L—Requirements Governing 

Operation or Distillery Under Alter¬ 
nating Proprietorships 

qualifications for initial alternating 

PROPRIETORSHIPS 

f 183 270 Where no bonded warehouse 
on premises. A registered distillery may 
be operated under alternating proprie¬ 
torships for the production of distilled 
spirits. Where it is desired to operate 
a registered distillery under alternating 
proprietorships and there is no internal 
revenue bonded warehouse on the distil¬ 
lery premises, the successor (lessee) dis¬ 
tiller must qualify as proprietor of the 
distillery in accordance with the provi¬ 
sions of 5 183.241. At the time a distiller 
first suspends operations preparatory to 
the operation of the registered distillery 
by an alternate proprietor, he must dis¬ 
continue operations and comply with the 
following requirements: 

(a) Amended notice , Form 27-A. File 
with the district supervisor an amended 
notice on Form 27-A, in triplicate, stat¬ 
ing thereon the purpose of the notice to 
be "Temporary discontinuance In order 
that the registered distillery may be 
operated by an alternate proprietor” and 
give the date of discontinuance. 

(b) Consent of surety. File a blanket 
consent of surety. Form 1533, in tripli¬ 
cate, to continue in effect bond. Form 30. 
Such blanket consent of surety may be 
filed to cover all such alternate opera¬ 
tions and may be executed in the follow* - 
ing form: 

To continue in effect the said bond, when¬ 
ever operation of the distillery i* resumed 
from time to time, pursuant to appliCAtion 
on Form 1696, filed by the principal foUowtng 
suspension of operations by an alternate 
proprietor. 

(c) Materials and unfinished spirits. 
If distilling materials and unfinished 
spirits arc to be transferred to the suc¬ 
cessor. .comply with the requirements of 
It 183.670, 183.671. and 183.673. When¬ 
ever the proprietorship is to be alter¬ 
nated after the first suspension, the pro¬ 
cedure prescribed in 55 183.272 and 
183.273 will be followed. 

(53 8tat. 309. 310, 311, 324. 373. a a amended: 
26 U. 8. C. 2812, 2814. 2815. 2850, 8170) 

5 183.271 Where bonded, warehouse 
on premises. Where an internal revenue 
bonded warehouse is located on the dis¬ 
tillery premises, the proprietorship of 
the distillery may be alternated in ac¬ 
cordance with the requirements of 
5 183.270. In addition, the outgoing 
(lessor) distiller shall designate the plat 
on file which depicts the entire distillery 
premises, including the internal revenue 
bonded warehouse as "Plat A" and file a 
new plat which will be designated os 
-Plat B" depicting the internal revenue 
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bonded warehouse and any other portion 
of the distillery premises not to be oper¬ 
ated by the lessee as a portion of the 
registered distillery. He shall also de¬ 
scribe in the amended notice. Form 27-A. 
the bonded warehouse and any portion 
of the distillery premises not to be oper¬ 
ated as a part of the registered distillery. 
The description thereof must correspond 
with the depiction of the premises on 
Plat B, 

Whenever the proprietorship is to be 
alternated after the first suspension, the 
procedure prescribed by S3 1 S3.272 and 
153.273 will be followed. 

<53 Stmt. 300. 224. 373. mm amended; 25 U. 8. O. 
2812. 2850. 3170) 

SUSPENSION FOR SUBSEQUENT ALTERNATE 
PROPRIETORSHIPS 

5 183.272 Requirements . Where an 
alternate proprietor desires to suspend 
operations of the registered distillery 
preparatory to resumption by another 
alternate proprietor, he must comply 
with the following requirements: 

(a) Notice of alternate operations. 
File Form 1696 through the storekeeper- 
gauger in charge, with the district super¬ 
visor, giving notice of intention to 
suspend operations. The form shall bo 
executed and filed in accordance with 
the various lines on the form and the 
instructions printed thereon, or Issued 
in respect thereto. Form 1696 shall con¬ 
tain or be verified by a written declara¬ 
tion that it is executed under the 
penalties of perjury. Operations will be 
suspended upon approval of the notice 
by the district supervisor in accordance 
with 5 183.274. 

ib) Materials and unfinished spirits. 
If distilling materials and unfinished 
spirits are to be transferred to the suc¬ 
cessor, the procedure prescribed by 
85 183.670, 183.671, and 183.673 must be 
followed. 

(S3 Stmt. 309. 324. 373. mm amended: 63 Stmt. 
C87; 26 U. S. C. 2812. 2850. 3170. 3800) 

RESUMPTION FOR SUBSEQUENT ALTERNATE 
PROPRIETORSHIPS 

! 183.273 Requirements. Where an 
alternate proprietor desires to resume 
operation of the registered distillery fol¬ 
lowing suspension by another alternate 
proprietor, he must comply with the fol¬ 
lowing requirements: 

(a) Notice of alternate operations. 
Pile Form 1696. through the storekeeper- 
Rauger in charge, with the district super¬ 
visor for authority to resume operations. 
The notice shall be executed in accord¬ 
ance with the instructions printed on the 
form, and otherwise completed as pro¬ 
vided in ( 183.273. 

ib) Materials and unfinished spirits. 
If distilling materials and unfinished 
spirits are to be received from the prede¬ 
cessor. the procedure prescribed by 
I! 183.670. 183.671. and 183.673 will be 
followed. 

8tat. 309. 324. 373, mm amended: 63 Stmt. 
687; 2 * u. 8. C. 2812, 2850. 3170, 3809) 

ACTION BY DISTRICT SUPERVISOR 

1 183.274 Approval and disposition of 
Form 169$. Upon receipt of Form 1696 
the district supervisor will. If he finds 


that the notice may properly be ap¬ 
proved. execute the certificate of ap¬ 
proval on all copies and dispose of the 
copies in accordance with the Instruc¬ 
tions printed on the form, or issued In 
respect thereto. 

(53 Stmt. 309. 373 ms amended; 26 U. 8. C. 
2812. 3170) 

Subpart M—Requirements Governing 

Alterkati Operations as Fruit Dis¬ 
tillery or Industrial Alcohol Plant 

qualifications for initial alternating 
operations 

I 183.280 Where no bonded warehouse 
on premises. A registered distillery may 
be operated alternately for the produc¬ 
tion of distilled spirits under this part, 
the production of brandy under Regu¬ 
lations 5 <26 CFR. Part 184 >, or the pro¬ 
duction of alcohol under Regulations 3 
<26 CFR. Part 182). Where it is desired 
to conduct alternating operations at a 
registered distillery and there is no in¬ 
ternal revenue bonded warehouse lo¬ 
cated on the distillery premises, the 
successor (incoming) proprietor must 
first qualify as proprietor of the prem¬ 
ises. At the time of the first suspension 
for the purpose of conducting alternate 
operations, the outgoing distiller must 
discontinue operations and comply with 
the following requirements: 

<a> Amended notice. Form 27-A. File 
with the district supervisor an amended 
notice on Form 27-A. In triplicate, stat¬ 
ing thereon the purpose of the notice to 
be “Temporary discontinuance in order 
that the registered distillery may be 
operated as a fruit distillery" (or indus¬ 
trial alcohol plant, as the case may be), 
and give the date of discontinuance. 

(b) Consent of surety. File with the 
district supervisor a blanket consent of 
surety. Form 1533, in triplicate, to con¬ 
tinue in effect bond. Form 30. Such 
blanket consent of surety may be filed to 
cover all such alternate operations and 
may be executed In the following form: 

To continue In effect the said bond, when¬ 
ever operation at thm dlmtUlery in returned 
from time to time, pursuant to mppllcmtlon on 
Form 1696. filed by the principal following 
suspension of operations mm an Industrial 
alcohol plant or fruit distillery. 

(c) Materials, heads atid tails, and un* 
finished spirits. If distilling materials 
are transferred to the successor or if 
heads and tails or unfinished spirits are 
to be retained on the premises pending 
the resumption of operations as a regis¬ 
tered distillery, comply with the require¬ 
ments of U 183 656-183.660. Whenever 
alternate operations are to be conducted 
after the first suspension, the procedure 
prescribed by 33 183.282 and 183.283 will 
be followed. 

(53 Stat. 309, 310, 311. 373, ms amended: 26 
U. 8. C. 2812. 2814, 2815. 3170) 

3 183.281 Where bonded warehouse 
on premises. Where an internal revenue 
bonded warehouse is located on the dis¬ 
tillery premises, the distillery may be 
operated alternately as a registered dis¬ 
tillery, a fruit distillery, or an Industrial 
alcohol plant upon compliance with the 
requirements of 5 183.280. The distiller 
shall designate the plat on file which 


depicts the entire distillery premises. In¬ 
cluding the internal revenue bonded 
warehouse as “Plat A." and file a new 
plat which will be designated as ‘ Plat B." 
depicting the internal revenue bonded 
warehouse and any other portion of 
the distillery premises not to be operated 
by the incoming alternate proprietor. 
The outgoing distiller shall also describe 
In the amended notice. Form 27-A, the 
bonded warehouse and any portion of 
the distillery premises not to be oper¬ 
ated by the incoming proprietor. The 
description thereof must correspond with 
the depiction of the premises on Plat B. 

Whenever alternate operations are to 
be conducted after the first suspension, 
the procedure prescribed by 33 183.282 
and 183.283 will be followed. 

(53 8tat. 309. 373. ms amended; 26 U. 8 C. 
2812.3170) 

SUSPENSION FOR SUBSEQUENT ALTERNATE 
OPERATIONS 

( 183.282 Requirements. Where a 
distiller desires to suspend operations of 
the registered distillery preparatory to 
resumption of operations as a fruit distil¬ 
lery or industrial alcohol plant, he must 
comply with the following requirements: 

(a> Notice of alternate operations. 
File Form 1696, through the storekeeper- 
gauger In charge, with the district su¬ 
pervisor. giving notice of intention to 
suspend operations. The form shall be 
executed and filed in accordance with 
the various lines on the form and the 
instructions printed thereon, or issued in 
respect thereto. Form 1696 shall con¬ 
tain or be verified by a written declara¬ 
tion that it is executed under the 
penalties of perjury. Operations will be 
suspended upon approval of the notice 
by the district supervisor In accordance 
with ( 183.284. 

ib) Materials, heads and tails, and 
unfinished spirits. If distilling materials 
are transferred to the successor or if 
heads and tafls or unfinished spirits are 
to ne retained on the premises pending 
the resumption of operations as a regis¬ 
tered distillery, comply with the require¬ 
ments of {( 183.656-183.660. 

(53 Stmt. 300. 324. 373. m m amended: 63 Stmt. 
667; 26 U. 8. C. 2812, 2850. 3170. 3809) 

RESUMPTION FOR SUBSEQUENT ALTERNATE 
OPERATIONS 

( 183 283 Requirements. Where a 
distiller desires to resume operation of 
the registered distillery following sus¬ 
pension of operations as an industrial 
alcohol plant or fruit distillery, he must 
comply with the following requirements: 

(a) Notice of alternate operations. 
Pile Form 1696. through the storekeeper- 
gauger in charge, with the district super¬ 
visor for authority to resume operations. 
The notice shall be executed in accord¬ 
ance with the instructions printed on 
the form, or issued in respect thereto, 
and otherwise completed os provided in 
( 183.282. 

(b) Materials. If distilling materials 
are received by transfer from the pred¬ 
ecessor, comply with the requirements 
of 33 183.659 and 183.660. 

(53 Stat. 309. 324. 373. &fl amended: 63 8tmt. 
667; 26 U. S. C. 2812, 2850. 3170, 3809) 
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ACTION BY DISTRICT SUPERVISOR 

9 183.284 Approval and disposition 
of Form J696. Upon receipt of Form 
1636, the district supervisor will, if he 
finds that the notice may be properly 
approved, execute the certificate of ap¬ 
proval on all copies and dispose of the 
copies in accordance with the instruc¬ 
tions printed on the form, or issued in 
respect thereto. 

(S3 Stat. 309, 373, as amended; 26 U. S. O. 
2612. 3170) 

8ubp/rt N— Action by District 
Supervisor 

ORIGINAL ESTABLISHMENT 

9 183.290 Authority to approve. Dis¬ 
trict supervisors are authorized to ap¬ 
prove all notices, bonds, consents of 
surety, and other qualifying documents 
required by this part. 

(S3 Stat. 309. 310, 311. 313. 373, aa amended; 
26 U. & C. 2812. 2814, 2815, 2810, 3170) 

9 183.291 Special application. Where 
a special application for permission to 
operate a distillery within 600 feet of a 
rectifying plant is submitted by the dis¬ 
tiller. and such special application con¬ 
forms to the requirements of this part, 
the district supervisor will cause an in¬ 
spection to be made to determine 
whether the proposed operation of the 
distillery within 600 feet of the rectifying 
plant may be permitted without Jeop¬ 
ardy to the revenue. The inspector will 
ascertain whether the application ac¬ 
curately describes the relative location of 
the two premises and ail pipe lines and 
other connections, if any, between such 
premises. The inspector will also ob¬ 
serve the surroundings, including all 
streets, roads, and driveways connecting 
the tw’o premises, and any condition 
which might endanger the revenue, and 
will describe the same in his report. If 
the district supervisor finds, upon con¬ 
sideration of the inspection report, that 
the distillery may be operated i^tho 
designated location without danger to 
the revenue, he will note his approval on 
all copies of the special application. He 
will then return one copy of the ap¬ 
proved application to the applicant, re¬ 
tain one copy for his files, and forward 
the remaining copy, together with a 
copy of the inspection report, to the 
Commissioner. Approval of the special 
application pertains to the location of 
the distillery only, and does not author¬ 
ize the operation thereof. The distillery 
may not be operated until the distiller's 
bond and other qualifying documents 
required by law and this part have been 
filed and approved. If the special appli¬ 
cation is disapproved, the district su¬ 
pervisor will note his disapproval 
thereon, retain one copy and return 
all remaining copies of such application 
to the applicant, with advice as to the 
reasons for disapproval. 

(53 Btat. 314. 373. as Amended; 26 U. 8. C. 
2619,3170) 

8 183.292 Distillery fence application . 
Where a special application for permis- 
sion to construct and maintain a fence 
or wall of a greater height than 5 feet 
around the distillery is submitted, and 
such application conforms to the re¬ 


quirements of this part, the district 
supervisor will, if he finds that the con¬ 
struction and maintenance of such fence 
or w all is necessary to give adequate pro¬ 
tection from trespassers, and that the 
revenue would not be endangered, note 
his approval on all copies of the special 
application, return one copy to the appli¬ 
cant, retain one copy for his files, and 
forward one copy to the Commissioner 
with the distiller's notice, bond, and 
other qualifying documents. If the dis¬ 
trict supervisor finds that the construc¬ 
tion and maintenance of such fence or 
wall is not necessary to afford protec¬ 
tion from trespassers, or that the rev¬ 
enue would be endangered thereby, he 
will note his disapproval on the special 
application, retain one copy and return 
the remaining copies to the applicant 
with a statement of the reasons tqr 
disapproval 

(S3 Stat 316. 373, M amended; 26 U. S C. 
2526, 3170) 

5 183.293 Indemnity bond application. 
When an application for permission to 
file an indemnity bond in lieu of the 
written consent of the owner of the dis¬ 
tillery premises or apparatus or equip¬ 
ment. or of any mortgagee. Judgment- 
creditor. conditional sales vendor, or 
other person having a lien thereon, is 
submitted by the distiller and such ap¬ 
plication conforms to the requirements 
of this part, the district supervisor will 
cause an investigation to be made of the 
facts upon which the application is 
based, and will designate two or more 
competent persons to make an appraisal 
of the value of the lot or tract of land 
on which the distillery Is situated, the 
distillery, the buildings, and the distil¬ 
ling apparatus. The appraisal shall be 
made as provided in 8 183.144. If the 
district supervisor finds, upon considera¬ 
tion of the appraisal and reports of in¬ 
vestigation. that under the law and this 
part an indemnity bond may properly bo 
accepted in lieu of the consent of the 
owner or lienor, and if he is satisfied that 
the valuation placed upon the distillery 
property by the appraisers Is fair, he will 
note the appraised value and his ap¬ 
proval on all copies of the application. 
He will then return one copy of the ap¬ 
proved application to the applicant and 
retain one copy for his files. He wiU 
forward the remaining copy of the ap¬ 
plication and copies of the reports of 
investigation and appraisal to the Com¬ 
missioner at the time of forwarding the 
indemnity bond. If the application is 
disapproved, the district supervisor will 
note his disapproval thereon, retain one 
copy and return the remaining copies of 
such application to the applicant with a 
statement of the reasons for disapproval. 

(53 SUit. 311. 373. as amended; 26 U. 6. C. 
2815,3170) 

9 183.294 Elamination of other quali¬ 
fying documents . Upon receipt of no¬ 
tice, plat, plans, bond, consent (Form 
1602), if any, or indemnity bond in lieu 
thereof, and other documents required 
by this part, of persons intending to 
qualify as distillers, the district super¬ 
visor will examine the same to determine 
whether they have been properly exe¬ 
cuted. and whether they reflect compli¬ 
ance with the requirements of the law 


and this part. Where any required docu¬ 
ment has not been filed, or where errors 
or discrepancies are found in those filed, 
or where the documents filed do not re¬ 
flect compliance with this part, action 
thereon will be held in abeyance until 
the omission, or error, or discrepancy 
has been rectified, and there has been 
full compliance with all requirements. 

5 183.295 Inspection of premises . 
When the required documents have been 
filed In proper form, the district super¬ 
visor will assign an Inspector to examine 
the premises, buildings, apparatus, and 
equipment, and determine whether they 
conform with the description thereof in 
the notice, plat and plans, and special 
applications, if any. and whether the 
construction and measures of protection 
afforded meet the requirements of the 
law and this part. The inspector will 
observe particularly the manner in which 
the rooms or buildings on the premises 
are separated from each other and 
from other premises, means of com¬ 
munication, ingress and egress, adequacy 
of protection afforded windows, doors, 
and other openings, construction of ap¬ 
paratus and equipment, and the suita¬ 
bility of the Government office and 
facilities. The inspector will also make 
careful inquiry respecting the appli¬ 
cant's title to, or interest in. the lot or 
tract of land, the distillery, and the ap¬ 
paratus and equipment, in order to de¬ 
termine whether proper consents on 
Form 1602 of the owner and of any mort¬ 
gagees. Judgment-creditors, lienors, 
other encumbrancers, conditional sales 
vendors, or prior lessees, have been pro¬ 
cured and submitted by the applicant. 
The inspector will examine the records 
in the office of the recorder of deeds or 
other office where titles and matters af¬ 
fecting titles are filed to verify the 
statements of the applicant respecting 
his title to, or interest in. the property. 
The inspector should require the appli¬ 
cant to submit for examination invoices, 
bills of sale, conditional sales contracts, 
leases, or other commercial paper for 
verification of the statements made on 
Form 27-A respecting his title to. or in¬ 
terest in, the apparatus and equipment. 
Where the inspection discloses minor 
irregularities in the qualifying docu¬ 
ments or in the construction, the in¬ 
spector will, at the time of their 
discovery, direct the attention of the 
applicant to the same in order that the 
applicant may correct the defects before 
completion of the Inspection. Upon 
completion of the inspection, a report 
thereof 4lll be submitted to the district 
supervisor. 

(63 SUt. 312, 317; 26 U. 8. C. 2817, 2628) 

9 183.296 Report of Inspection . The 
report of the Inspection shall describe 
separately all Irregularities and discrep¬ 
ancies found during the course of the 
Inspection, and shall include a complete 
statement describing all unusual or 
special conditions. Where irregulari¬ 
ties were corrected during the inspection, 
the report will indicate the corrections 
so made. The report need not set out 
in detail each description os set forth 
in the notice, plat, and plans. The 
description of buildings and equipment 
in the report should be general and 
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brief. However, construction, equip¬ 
ment, signs, etc., which are not In con¬ 
formity with the law and this part, will 
be completely described. If there are 
any pipe lines or other connections or 
openings between the bonded premises 
and other premises, the same shall be 
described In detail. There shall be 
further embodied in the report a state¬ 
ment as to whether or not another 
business is being conducted, or is in¬ 
tended to be conducted, on the bonded 
premises or In buildings thereon, 

$183,297 Inaccurate documents. 
Where the district supervisor’s examina¬ 
tion. or the inspector’s report, discloses 
discrepancies in the qualifying docu¬ 
ments. the Inaccurate or incomplete 
documents will be returned to the pro¬ 
prietor for correction. A record will bo 
kept of all bonds so returned. 

ft 183.298 Defective construction. 
Where it is found that the construction 
of the distillery or its equipment does not 
conform to the requirements of the law 
and this part, the district supervisor will 
inform the proprietor concerning the 
defects, and further action will be held 
in abeyance pending correction thereof. 

5 183.299 Law violation record. Be¬ 
fore approving any bond or consent of 
surety given by any individual, firm, 
partnership, corporation or association 
in respect to the business of a distiller, 
the district supervisor will cause such 
inquiry or investigation as may be 
deemed necessary to ascertain whether 
such individual, firm, partnership, cor¬ 
poration, or association or any person 
owning, controlling or actively partici¬ 
pating Jn the management of the busi¬ 
ness has been convicted of. or has 
compromised an offense, of the nature 
specified in ft 183.188. Where record is 
found of the conviction or the compro¬ 
mise of such on offense, the district su¬ 
pervisor may disapprove the bond or 
consent upon the basis of his findings; 
provided that if the bond or consent is 
disapproved, the principal may appeal 
the district supervisor’s action to the 
Commissioner. Where an appeal Is 
taken to the Commissioner, the district 
supervisor will furnish the Commissioner 
vith full information respecting the rea¬ 
sons for disapproval including the na¬ 
ture and place of the offense, the names 
of the offenders and the date of con¬ 
viction or acceptance of an offer in 
compromise. 

<53 8tat. 310.3U, 373, a* amended; 20 U. 8. C. 
28U. 3815. 3170) 

ft 183.300 Approval of qualifying doc- 
vments. If the district supervisor fi nds , 
upon examination of the inspection re¬ 
port and the qualifying documents, that 
the person seeking to qualify as a dis¬ 
tiller has complied In all respects with 
oie requirements of law and this part, 
and if the distiller's bond (Form 30 ) and 
the consent (Form 1602), if any, or the 
indemnity bond filed in lieu thereof may 
he approved under ft 183.299, 
and if the applicant is entitled to a per- 
7?^’ *111 assten a registry number to 

i ® distillery in accordance with 
» 183 301 note his approval on all copies 
* Jr?*. distiller’s bond, consent or In¬ 
demnity bond, notice and plat and plans. 

No. 157 —o 


and dispose of the qualifying documents 
and inspectors’ reports in accordance 
with ft 183.303. The issuance of a per¬ 
mit under the Federal Alcohol Admin¬ 
istration Act should be withheld pending 
approval of the notice, bond, and other 
qualifying documents required by the 
Internal revenue laws and this part. 

(S3 8tat. 308. ws amended. 309. 310. 311, 312, 
873. as amended; 20 U. 8. C. 2810, 2812. 2814, 
2815. 2816. 3170) 

ft 183.301 Registry numbers. Regis¬ 
tered distilleries will be numbered seri¬ 
ally in the order of their establishment. 
A separate series will be used for each 
State. Registry numbers heretofore as¬ 
signed will be retained, and new distil¬ 
leries will be assigned numbers In 
sequence thereto. Registry numbers 
previously assigned to discontinued dis¬ 
tilleries will not be reassigned to other 
distilleries. The same registry number 
will be continued whenever there is a 
change of proprietorship. 

ft 183.302 Disapproval of qualifying 
documents. If the district supervisor 
finds that the applicant has not com¬ 
plied in all respects with the require¬ 
ments of the law and this port, or that 
the situation of the distillery is such as 
would enable the distiller to defraud the 
United States, or that the bond should 
be disapproved under ft 183.299. he wUl 
note his disapproval on the notice. Form 
27-A, and will dispose of the qualifying 
documents in accordance with ft 183.303. 

(S3 stat. 309. 310. 311, 373. as amended; 26 
V. 8. C. 2812, 2814. 2815, 3170) 

ft 183.303 Disposition of qualifying 
documents . Where the district super¬ 
visor approves the qualifying documents, 
he will forward to the applicant ono 
copy of the documents with the original 
of the basic permit Issued under the 
Federal Alcohol Administration Act, for¬ 
ward to the Commissioner the originals 
of the qualifying documents and a copy 
of the basic permit issued under the Fed¬ 
eral Alcohol Administration Act, to¬ 
gether with copies of inspection reports, 
and retain one copy of the qualifying 
documents for the file of the applicant. 
If the qualifying documents are dis¬ 
approved, the district supervisor shall 
return to the applicant by registered 
mail, one copy of the disapproved notice, 
together with all copies of the qualifying 
documents and all copies of the bond 
without action thereon. The district 
supervisor shall forward one copy of the 
disapproved notice to the Commissioner 
and will advise him fully respecting the 
disapproval thereof. He shall retain the 
remaining papers in his files. If the ap¬ 
plicant is not entitled to a basic permit, 
the district supervisor will, upon dis¬ 
approval of the application therefor, 
return all copies of the qualifying docu¬ 
ments to the applicant without action 
thereon. 

CHANCES SUBSEQUENT TO ORIGINAL 
ESTABLISHMENT 

ft 183.304 Procedure applicable. The 
provisions of ft ft 183.290-183.303 respect¬ 
ing the action required of district super¬ 
visors in connection with the original 
establishment of distilleries will be fol¬ 
lowed. to the extent applicable, where 


there Is a change in the individual, firm, 
or corporate name of the distiller, or in 
the trade name or style, or where the 
distillery is to be operated initially under 
a trade name or style, or where there is a 
change In the proprietorship, location, 
premises, construction, apparatus and 
equipment of the distillery, or in the type 
of plant, or In the title to the distillery 
property, or where such property becomes 
subject to a mortgage, judgment, or other 
encumbrance, or where operations are 
permanently discontinued. 

5 183.305 Indemnity bond . Form 1617. 
Where changes to be made in distillery 
buildings or former distillery buildings 
or distillery equipment are such as to re¬ 
quire the filing of an Indemnity bond on 
Form 1617, as provided in {ft 183 255 and 
183.258, the district supervisor will, upon 
receipt of a satisfactory bond, note his 
approval thereon, and dispose of the 
bond as provided by ft 183.303. 

ft 183.306 Applications and reports 
covering changes . Where an applica¬ 
tion covering changes In the distilling 
apparatus or equipment, or In the con¬ 
struction or use of a room or building, is 
authorized by the district supervisor, he 
will, after completion of the change, re¬ 
tain one copy of the application and 
forward one copy to the distiller and 
one copy to the Commissioner. Similar 
disposition will be made of reports re¬ 
ceived from the distiller covering emer¬ 
gency repairs of distilling apparatus and 
equipment. 

ANNUAL NOTICES. CONSENTS ‘FORM 1602* 

AND BONDS. CONSENTS OF SURETY AND AD¬ 
DITIONAL AND SUPERSEDING BONDS 

ft 183.307 Procedure applicable . The 
procedure prescribed in this subpart for 
the approval and disapproval of notices 
and bonds submitted in connection with 
tho establishment of distilleries will, to 
the extent applicable, govern the ap¬ 
proval and disapproval of annual notices, 
consents (Form 1602) and bonds, con¬ 
sents of surety and additional and super¬ 
seding bonds. 

Subpaet O—Action by Commissioner 

ORIGINAL ESTABLISHMENT 

ft 183.310 Review of documents. The 
Commissioner will review the action of 
the district supervisor relating to the 
establishment of registered distilleries 
and determine whether it is in conform¬ 
ity with the requirements of law and this 
part. If not. the Commissioner will ad¬ 
vise the district supervisor as to the 
necessary action to be taken. 

(53 8UC. 300, 310, SU. 312, 373, ta amended; 
26 U. 8. C 2812, 2814. 2815, 2810, 3170) 

CHANGES SUBSEQUENT TO ORIGINAL 
ESTABLISHMENT 

ft 183.311 Procedure applicable. The 
provisions of ft 183.310 respecting the 
action of the Commissioner in connec¬ 
tion with the establishment of distiller¬ 
ies will be followed to the extent appli¬ 
cable. where there is a change In the 
name or In the firm name, trade name or 
style or in the proprietorship, location, 
premises, construction, apparatus and 
equipment of the distillery or In the type 
of plant or In the title to the distillery 
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property or where such property be¬ 
comes subject to a mortgage, judg¬ 
ment or other encumbrance. 

Subpart P— Termination or Bonis 

§ 183 320 Termination of distiller's 
bond . The distiller’s bond (Form 30) Is 
an annual bond and, therefore, upon 
expiration of the period for which it is 
given automatically terminates as to 
spirits produced subsequent to such 
period. Such bonds may be terminated 
as to future production prior to expi¬ 
ration of the period for which given, (a) 
pursuant to application by the surety 
as provided in 5 183.324. or (b> upon ap¬ 
proval of a superseding bond or dis¬ 
continuance of business by the principal. 
Application for notice of termination of 
a distiller s bond upon approval of a 
superseding bond or discontinuance of 
the business must be filed in duplicate 
with the district supervisor. 

(53 8UT. 310, 373. as amended; 26 U. 8. O. 
2814.3170) 

5 183.321 Termination of indemnity 
bonds , Forms 3 and 3-A. Indemnity 
bonds »Forms 3 and 3-A> given in lieu 
of the consent of the owner of the dis¬ 
tillery premises or property, and of any 
mortgagee. Judgment-creditor, lienor, 
encumbrancer, conditional sales vendor, 
etc., to priority of the Government’s lien 
for taxes and penalties and other in¬ 
terests. run for an indefinite period. 
Such bonds may be terminated as to lia¬ 
bility for future operations of the dis¬ 
tillery. <a> pursuant to application by 
the surety as provided in 5 183.324. <b> 
upon approval of a superseding bond or 
discontinuance of business by the prin¬ 
cipal. (c) if the distiller <1> becomes the 
owner in fee unencumbered of the prop¬ 
erty covered by the bond or (2) files tho 
consent of the owner or encumbrancer 
to priority of the Government’s lien for 
taxes and penalties and other interests 
as provided in 5 183.137 or id) if all 
spirits produced while such indemnity 
bond was in force arc tax-paid or re¬ 
moved for lawful tax-free purposes. 
Application for notice of termination of 
such bonds upon approval of the super¬ 
seding bond or discontinuance of the 
business or under conditions <c> and <d> 
of this section must be filed in dupli¬ 
cate with the district supervisor. 

(53 But, 258, M amended. 311; 26 U. 8. C. 
2800, 2825) 

$ 183.322 Termination of indemnity 
bonds , Form 1617. Indemnity bonds 
(Form 1817) given In connection with 
changes In buildings and equipment on 
which a lien had attached under section 
28C0 <e). I. R. C, may be terminated (a) 
upon approval of a superseding bond, or 
, (b) upon tax-payment or removal for 
a lawful tax-free purpose of all spirits 
produced while the property covering 
which the indemnity bond was filed 
formed a part of the distillery premises 
and equipment. Application for notice 
of termination of such bonds must bo 
filed in duplicate with the district super¬ 
visor. 

(53 StAt. 298. BA amended, 311; 28 U. 8. C. 
2800.2815) 

5 183.323 Termination of export 
bonds. Bonds (Forms 547. 548. 657, and 
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658) given to cover the exportation, or 
the transportation for export, of spirits 
of not less than 180 degrees of proof, 
withdrawn from the distillery in tank 
cars for such purpose as provided in 
4 183.585, will be terminated in accord¬ 
ance with the provisions set forth In 
Regulations 10 (26 CFR Part 185) for tho 
termination of such bonds when given 
to cover the exportation, or the trans¬ 
portation for export, of spirits with¬ 
drawn from internal revenue bonded 
warehouses. 

(53 8Ut. 336. 337, 339; 26 U. 8. C 2885. 2886, 
2888) 

4 183.324 Application of surety for re¬ 
lief from bond. A surety on any bond 
required by this part may at any time in 
writing notify the principal and the dis¬ 
trict supervisor in whose office the bond 
Is on file, that he desires after a date 
named, which shall be at least CO days 
after the date of notification, to be re¬ 
lieved of liability under said bond. The 
notice shall be executed in triplicate by 
the surety, who shall deliver one copy to 
the principal and the other two copies 
to the district supervisor, who will retain 
one copy and transmit the remaining 
copy to the Commissioner. If such no¬ 
tice is not thereafter in writing with¬ 
drawn. the rights of the principal as 
supported by said bond shall be termi¬ 
nated on the date named in the notice, 
and the surety shall be relieved (a) In 
the case of a distiller’s bond (Form 30) 
from liability for distilled spirits pro¬ 
duced wholly subsequent to the date 
named In the notice, (b) in the case of 
indemnity bonds (Forms 3 and 3-A) 
from liability for operations of the dis¬ 
tillery wholly subsequent to such date, 
and (c) in the case of export bonds 
(Forms 547. 548, 657, and G58> from li¬ 
ability for distilled spirits withdrawn for 
export wholly subsequent to such date. 
This notice may not be given by an agent 
of the surety unless it is accompanied by 
a power of attorney, duly executed by 
the surety, authorizing him to give such 
notice, or by a verified statement that 
such power of attorney is on file with 
the Department. The surety must also 
file with the district supervisor an ac¬ 
knowledgement or other proof of servico 
of such notice on the principal 

5 183.325 Action on application for 
notice of termination of distiller's bond. 
When an application for notice of ter¬ 
mination of a distiller’s bond as to f uturo 
production is filed with the district su¬ 
pervisor in a case where a superseding 
bond has been approved, or the principal 
has discontinued business, as provided in 
4 183.320. the district supervisor will 
make a complete examination of records 
to determine whether there is any lia¬ 
bility then due and payable outstand¬ 
ing against the bond. He will also ascer¬ 
tain from the collector of internal reve¬ 
nue whetherIherc are any outstanding, 
unpaid assessments or demands for taxes 
on spirits produced under the bond. If 
it is found that violations of law or regu¬ 
lations occurred during the period cov¬ 
ered by the bond and that penalties in¬ 
curred or fines imposed have not been 
paid, or that outstanding assessments, or 
demands for payment of taxes, charge¬ 
able against the bond have not been 


paid, or otherwise settled, the district 
supervisor will disapprove the applica¬ 
tion, unless the liability is settled. If the 
district supervisor finds that the distil¬ 
ler’s bond may properly be terminated, 
he will issue notice of termination there¬ 
of in accordance with 1 183.327. 

(53 StAt. 373. AS amended; 26 U. 8. C. 3170) 

5 183.326 Action on application for 
notice of termination of indemnity bond. 
When an application for notice of termi¬ 
nation of an indemnity bond (Form 3 or 
3-A> as to future operations of the dis¬ 
tillery is filed with the district super¬ 
visor in a case where a superseding bond 
has been approved, or the principal has 
discontinued business, as provided in 
4 183.321. the district supervisor will take 
action in accordance with the procedure 
prescribed in 5 183.325. In the case of an 
application for the termination of a dis¬ 
tiller’s bond. When an application for 
notice of termination of an indemnity 
bond (Form 1617) covering changes in 
buildings or equipment Is filed with the 
district supervisor, he will make a com¬ 
plete inquiry to determine whether all 
spirits, the tax on which constituted the 
lien In relation to which the bond was 
given, have been tax-paid or removed 
for a lawful tax-free purpose. If the 
district supervisor finds that the bond 
may properly be terminated, he will is¬ 
sue notice of termination thereof in 
accordance with 4 183.327. 

(53 StAt. 373. BA amended; 26 U. 8. C. 3170) 

f 183.327 Notice of termination. 
When the district supervisor has deter¬ 
mined that an application for termina¬ 
tion of a distiller's bond (Form 30) as 
to liability for future production, or of 
an indemnity bond (Form 3 or 3-A) as 
to liability for future operations of the 
distillery, or an indemnity bond (Form 
1617) as to future liability, may properly 
be approved, he will execute Form 1490, 
where a superseding bond has been ap¬ 
proved. or Form 1491. w’here the prin¬ 
cipal has discontinued business, in 
quadruplicate (in qulntupficate if there 
are two sureties) and will forward tho 
original, together with one copy of the 
application, to the Commissioner, one 
copy to each obligor on the bond, and 
retain one copy on file with the bond to 
which it relates. 

(53 StAt. 373, as amended; 26 U. 8. C. 3170) 

$ 183.328 Release of collateral. The 
release of collateral pledged and de¬ 
posited with the United States to sup¬ 
port bonds required by this part will be 
in accordance with the provisions of 
Department Circular No. 154 revised (31 
CFR. Part 225), subject to the conditions 
governing the issuance of notices on 
Forms 1490 and 1491 of the termination 
of such bonds. Upon approval of an 
application for the issuance of notice of 
the termination of a distiller’s bond. 
Form 30. or indemnity bond. Forms 3. 
3-A. or 1617, supported by collateral se¬ 
curity. the district supervisor will fix t-e 
date or dates on which a part or all of 
the security may be released. In fixing 
such date, which ordinarily will be not 
less than six months from the date or 
determination that there is no outstand¬ 
ing liability against the bond, the district 
supervisor will satisfy himself that the 
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Interests of the Government will not be 
jeopardised. Collateral pledged and de¬ 
posited to support any such bond, will 
not be released by the district supervisor 
until liability under the bond has been 
terminated. At any time prior to the 
release of such collateral security, the 
district supervisor may. in fcds discretion, 
and for proper cause, further extend the 
date of release of the security for such 
additional length of time as in his judg¬ 
ment may be appropriate. Collateral 
pledged and deposited to support a dis¬ 
tiller’s bond (Form 20) or an indemnity 
bond 'Form 3 or 3~A) will not be re¬ 
leased by the district supervisor until all 
spirits produced while such bonds were 
in force and effect have been tax-paid or 
removed for a lawful tax-free purpose. 
Accordingly, collateral may not be re¬ 
leased while spirits produced under such 
bonds remain in any internal revenue 
bonded warehouse. When an applica¬ 
tion for release of collateral deposited in 
support of a distiller's bond (Form 30) 
or an Indemnity bond (Form 3 or 3-A) 
Is received by the district supervisor, ho 
win determine whether all spirits pro¬ 
duced at the distillery while the bond 
was in effect have been withdrawn from 
warehouse and all outstanding liabilities 
settled, prior to taking action upon the 
application. Collateral pledged and de¬ 
posited to support an indemnity bond 
‘Form 1617) covering changes in build¬ 
ings and equipment may be released by 
the district supervisor upon approval of 
a superseding bond or upon tax payment 
or removal for a lawful tax-free purpose 
of all spirits, the tax on which consti¬ 
tuted the lien in relation to which the 
bond was given. Collateral pledged and 
deposited to support direct export bonds, 
or transportation for export bonds, will 
rdinarily be released by the district su¬ 
pervisor upon issuance of notice of the 
release of the bond. Form 1491. 

(63 8ut. 373. as amended; 26 U. 8. C. 3170; 
44 St4t. 122 (6 U.8. C. 15)) 

Subpart Q—Waiver of Survey 
Requirements 

5 183 335 Provisions of law from which 
exempt The survey requirements pre¬ 
scribed by section 2317 (a). I. R. C., are 
waived as to registered distilleries, and 
Proprietors of such distilleries are re¬ 
lieved from the following provisions of 
law relating to the survey requirements: 

<a) From so much of section 2812, 
I. R. C.. as requires a distiller to state in 
his notice the number of hours In which 
the distiller will ferment each tub of 
oiash or beer, and from the necessity of 
cling a notice of the change in the time 
oi fermenting the mash or beer, 
t i b L From 80 much of section 2832, 
L **■ 9** 85 requires the distiller to comply 
with the provisions of law relating to the 
survey of distilleries, as a condition prec- 

to carrying on the business of 
els tilling. 

Fro® the provisions of section 

2840. X. R. C. 

From so much of the provisions of 
S3??! 2848 * R - C.. as make a distiller 
uaoic to an assessment for a deficiency 
in producing less than 80 percent of the 
Producing capacity of the distillery as 
according to law; and as make 
nun liable to an assessment for the tax 
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upon the spirits that should have been 
produced from the materials found to 
have been used In excess of the capacity 
of the distillery for any month as esti¬ 
mated according to law. 

(e) From so much of the provisions 
of section 2849.1. R. C., as prescribe the 
fermenting periods. 

(f) From so much of section 2851, 
I. R C.. os requires the placing of close 
fitting covers upon fermenting tubs, for 
the purpose of reducing the producing 
capacity of the distillery. 

(S3 8tat. 312. 373. as amended; 26 U. 8 C. 
2817.3170) 

9 183.336 Exemption subject to 
changes . The exemption from the fore¬ 
going provisions of law will be subject 
to such changes as may be necessary to 
protect the revenue. 

(S3 Stat. 312. 373. as amended; 26 U 8 O. 
2817.3170) 

Subpart R— Manufacture or Distilled 
Spirits 

kinds or materials and spirits 

9 183.350 General Distilled spirits 
may be produced at registered distilleries 
from any kind of suitable materials, and 
at any desired proof. The production, 
gauging, marking and branding, and re¬ 
moval of spirits shall be in accordance 
with this part. 

(53 Stat. 298. aa amended. 333. 335, aa 
amended; 26 U. 8. C. 2800. 2878. 2883) 

9 183.351 Alcohol. Where it is de¬ 
sired to produce alcohol, the registered 
distillery must be discontinued in ac¬ 
cordance with Subpart M of this part 
and reestablished and operated as an al¬ 
cohol plan t In accordance with Regula¬ 
tions 3 (26 CFR. Part 182) governing the 
production of algohoL 

(53 Stat. 358; 26 U. 8. C. 3105) 

9 183.352 Brandy . Brandy may be 
produced at registered distilleries, sub¬ 
ject to all the requirements of this part. 
Where the distiller desires to pro duce 
brandy under Regulations 5 (28 CFR 
Part 184) governing the production of 
brandy at fruit distilleries under the ex¬ 
emptions from law afforded fruit distil¬ 
lers by virtue of section 2825,1. R. C.. the 
registered distillery must be discontinued 
in accordance with Subpart M of this 
part and reestablished and operated as 
a fruit distillery in accordance with such 
regulations. 

(53 8tat. 316. M amended; 26 U. S. C. 2825) 
COMMENCEMENT OF OPERATIONS 

1 183.353 Notice , Form 125. Before 
commencing operations at the distillery, 
the distiller shall file with the district 
supervisor notice on Form 125, in dupli¬ 
cate. specifying the date on which he 
desires to commence operations. This 
notice must be filed in time to enable the 
district supervisor to assign one or more 
storekeeper-gaugers to the distillery. If 
the distiller's bond. Form 30. and the 
other qualifying documents required by 
this part have been filed and approved, 
and the required storekeeper-gaugers as¬ 
signed to the distillery have found the 
plant and equipment In proper condition, 
the distiller may commence operations 
at the time specified In the notice. Form 
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125 will not be required when operations 
are resumed pursuant to the filing of 
Form 1696. 

(53 Stat. 324. 373. as amended; 26 U. 8. C. 
2850. 3170) 

9 183.354 Assignment of storekeeper- 
gaugers . One or more storekeeper- 
gaugers must be assigned to, and on duty 
at, each distillery before the distiller can 
commence operations. In determining 
the number of storekeeper-gaugers to be 
assigned to each distillery, the district 
supervisor will take Into account the 
distilling equipment and the process to 
be used, the quantity of spirits to be 
produced daily, and the number of hours 
the distillery will be operated each day. 
When notices of commencement of oper¬ 
ations are received, the district super¬ 
visor will assign storekeeper-gaugers in 
time to prevent unnecessary delays to 
distillers. 

(53 8Ut. 320; 26 U. 8 . C. 2838) 

9 183.355 Examination of distillery. 
Upon assignment to a distillery intend¬ 
ing to commence operations, store¬ 
keeper-gaugers will, prior to the actual 
commencement of operations, examine 
the distillery, the apparatus and equip¬ 
ment. the cistern room, etc., and deter¬ 
mine that all valves, flanges, and other 
connections which would afford access 
to spirits are properly equipped for lock¬ 
ing or are brazed, welded, or otherwise 
secured, and that all doors and other 
openings in the cistern room are pro¬ 
tected in the manner prescribed by this 
part. The storekeeper-gauger will apply 
Government locks wherever the same 
are required, and will complete Form 123. 
in duplicate, deliver one copy to the dis¬ 
tiller. and forward the original to the 
district supervisor. 

(53 SUt. 317; 26 U. 8. C. 2827. 2828) 

9 183.356 Superrisfon of operations. 
The storekeeper-gauger will have charge 
of the distillery to which he is assigned, 
under the direction of the district su¬ 
pervisor. The storekeeper-gauger will 
see that the operations of the distillery 
conform to the requirements of the law 
and tliis part, and will, in the course of 
his dally duties, carefully observe the 
character and condition of all connec¬ 
tions, pipes, tanks, or vessels used for 
conveying spirits in the course of dis¬ 
tillation to see if they are continuous 
and closed as required, and whether 
access can be gained to the spirits In 
the storekeeper-gauger's absence. The 
storekeeper-gauger will promptly report 
to the district supervisor any distillery 
operations or condition of apparatus and 
equipment not conforming to the law 
and this part 

(S3 8tat, 320; 26 V. 8 C 2838) 

DISTILLING MATERIALS 

9 183.357 Weighing materials re¬ 
ceived. Except as provided In 9183.91. 
the distiller will weigh, or in the case of 
liquids, weigh or measure all materials 
received on the distillery premises in¬ 
tended for use in the production of dis¬ 
tilled spirits. He will prepare weight or 
quantity slips of all such materials 
received and furnish signed copies to the 
storekeeper-gauger. He will maintain a 
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commercial record of all such materials 
receive J, showing the date of receipt, the 
name of the concern or person from 
whom the materials were purchased, and 
the kind and quantity of each material, 
and will report on Form 1598. the total 
quantity of each kind of materials re¬ 
ceived during the month: Provided, how¬ 
ever, That the Commissioner or district 
supervisor may. in his discretion, require 
that daily receipts of materials be re¬ 
ported on Form 1598. 

(53 Stat. 331; 26 U. & C 2841) 

l 183.358 Storage of materials. All 
grain received on the distillery premises 
w r lll be stored in the meal or material 
room, bins, or granary, unless It is to be 
Immediately used. Molasses and other 
liquid distilling materials will be stored 
in proper tanks provided for the pur¬ 
pose. unless they are to be immediately 
used. 

ft 183.359 Supervision of material 
room. No materials shall be received on 
the premises of any registered distillery, 
or used for the production of distilled 
spirits or for any other purpose, or re¬ 
moved from the premises, except when 
the storekeeper-gauger is present on the 
distillery premises. The storekeeper- 
gauger will unlock the material room, 
bins, or tanks, at such time after the 
commencement of operations each day 
as may be necessary for the distiller to 
have access thereto, and will lock them 
when access for the day Is no longer re¬ 
quired. thus giving employees of the dis¬ 
tillery access for the removal or deposit 
of materials, or for other necessary 
purposes, under his general supervision. 
When materials are received by chute or 
pipe line from adjacent premises, such 
chute or pipe line must be kept locked at 
all times with Government locks, except 
when necessary to be open for the trans¬ 
fer of materials. 

§ 183.360 Storekeeper-gauger's record 
of materials received. The storekeeper- 
gauger will record on Form 1686 the 
total quantity of each kind of material 
received on the distillery premises, dur¬ 
ing the month, intended for use In the 
production of distilled spirits. Entries 
will be made from the distiller's weight or 
quantity slips. The storekeeper-gauger 
will verify such slips by comparison with 
the distiller's commercial records and his 
Form 1598. 

(53 8Ut. 333; 26 U. 8. C. 2877) 

5 183.361 Weighing materials used. 
Distillers will weigh or. In the case of 
liquids, weigh or measure all materials 
used in the production of distilled spirits. 
They will prepare weight or quantity 
slips of all such materials, and will fur¬ 
nish signed copies to the storekeeper- 
gauger. The materials used will be 
recorded by the distiller on Form 1598. 

(53 8tat. 321. 333: 26 U. S. C. 2841. 2877) 

ft 183.362 Storekeeper-gauger's record 
of materials used . The storekeeper- 
gauger will record on Form 1636 all 
materials used in the production of dis¬ 
tilled spirits. Entries will be made from 
the distiller s weight or quantity slips. 
The storekeeper-gauger will verify such 
slips by comparison with the distiller's 
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Form 1593 and commercial records, if 
any. 

(63 Stat. 833; 26 U. S. C. 2877) 

5 183 363 Distiller's material slips. 
Each distiller will have prepared in uni¬ 
form size material clips which show the 
name, number, and location of the dis¬ 
tillery. and on which he will enter the 
date, kind and quantity of materials re¬ 
ceived and used, and the serial num¬ 
bers of the fermenters (Hied, together 
with such other information as may bo 
required. Where different types of mash 
are produced, separate entries shall bo 
made showing the quantity of material, 
type of mash, and serial numbers of fer¬ 
menters for each type. The term "typo 
of mash" means the materials from 
which the mash is made, as molasses, 
wheat, corn In excess, rye in excess, etc. 
The information is necessary for the 
proper marking and branding of pack¬ 
ages of distilled spirits. Material slips 
will be prepared in duplicate and will bo 
filed chronologically, by months, by 
both the distiller and the storekeeper- 
gauger and will be retained for at least 
one year. 

(53 8tut, 321. 373; 26 U. S. C. 2841. 3171) 

5 183.364 Storekeeper-gauger's verifi¬ 
cation. The storekeeper-gauger will, 
from time to time, personally verify the 
accuracy of the distiller's determination 
of the weight or quantity of materials 
received and used. 

YEA STING 

ft 183.365 Materials for yeast mash. 
Materials capable of producing spirit* 
which ore used in preparing yeast mash 
will be weighed or measured by the dis¬ 
tiller. who will furnish weight or quan¬ 
tity slips to the storekeeper-gauger and 
will make proper record on Form 1598. 
If the materials used in the yeast mash 
have been included in the materials 
weighed or measured by the distiller for 
use in the production of the main mash, 
a notation should be made on the slip 
to that effect, and no separate entry will 
be made on Forms 1598 and 1686. Such 
weight or quantity slips will be filed by 
the storekeeper-gauger for record and 
reference purposes. 

(53 8tat. 321, 373; 26 U. 8 C. 2841. 3171) 

5 183.366 Materials for yeast culture . 
The distiller will not be required to fur¬ 
nish weight or quantity slips to the 
storekeeper-gauger of materials used in 
preparing pure yeast cultures or Jug 
yeast which is added to the yeast mash, 
or to record the same on Form 1598, 
The pure yeast cultures or jug yeast may 
be prepared and held for use as needed. 

5 183.267 Non-alcohol producing ma¬ 
terials. No non-alcohol producing ma¬ 
terials may be added to the yeast mash 
for the purpose of furnishing yeast food, 
or for inhibiting the action of wild yeast 
or bacteria, or for any other purpose, 
unless such materials arc Included In the 
statement of process required by 
ft 183.162. 

(53 8tat. 391: 26 U. 8. C. 3254) 

HASHING OPERATIONS 

ft 183.368 Distiller's notice of change in 
materials and strength of beer . The dis¬ 


tiller may mash grain, molasses, or other 
fermentable materials covered by his 
notice, Form 27-A. in any Quantity, pro¬ 
portion, or strength that he may desire, 
within the maximum specified in such 
notice, provided he shall give written 
notice to the storekeeper-gauger in 
charge of the distillery cf the quantity 
of each kind of material which he pro¬ 
poses to mash, and the strength of the 
beer. When desiring to change the quan¬ 
tity or kind of materials or strength of 
the beer, he shall, before making such 
change, give wTitten notice to the store- 
keeper-gauger in charge. Where the 
distiller intends to mash different kinds 
of materials than those covered by Form 
27-A, or a larger quantity of the specified 
materials than the maximum indicated 
by such form, he must also comply with 
the requirements of ft 183.132. If the 
proposed change In mashing 1s such that 
either a smaller or larger number of 
storekeeper-gaugers may be required to 
supervise operations, the distiller shall 
give notice thereof to the storekeeper- 
gauger in charge in sufficient time for 
the district supervisor to reassign the 
unneeded officers or to assign additional 
officers to the plant. 

(53 Stat. 312; 26 U. 8. C 2817) 

9 183.369 Non-fermentable materials . 
No chemicals or other substances, such 
as essences, flavors, coloring matter, etc., 
which are volatile and would remain in¬ 
corporated with the spirits when the 
manufacture thereof Is complete may be 
added to the mash or to the spirits at any 
stage of production, except as otherw ise 
provided in this part. 

(53 8tat. 391; 25 U. 8. C. 3254) 

9 183 370 Presence of storekeeper- 
gauger required. Any mashing or dis¬ 
tilling in the absence of the storekeeper- 
gauger from the premises is prohibited. 
The special attention of distillers is di¬ 
rected to the penalties imposed by law 
for mashing, distilling, or removing spir¬ 
its in the absence of the storekeeper- 
gauger. 

(53 Stat. 320: 26 U. 8- C. 2838) 

FERMENTING 

ft 183.371 Restrictions removed. The 
survey requirements being waived, as 
provided in*9 183.335, proprietors of reg¬ 
istered distilleries are not restricted as 
to the period of fermentation nor as to 
the frequency or extent of the filling of 
the fermenting tubs. The distiller must, 
however, give notice to the storckeepcr- 
gaugcr In charge of the quantity of each 
kind of material which he proposes to 
mash and the strength of the beer, as 
provided In ft 183.368, and when he in¬ 
tends to mash kinds of materials other 
than those covered by Form 27-A, or a 
larger quantity of the materials speci¬ 
fied on the form than the maximum 
Indicated thereon, he must file an 
amended notice on Form 27-A, as pro¬ 
vided in ft 183.132. 

(53 Stat. 312; 26 U. 8. C. 2817) 

ft 183.372 Quantity of mash and beer 
determined. Storekeeper- gaugers as¬ 
signed to distilleries will determine the 
number of gallons of mash in each fer¬ 
menter at the time of filling and the 
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quantity of beer in each fermenter after 
fermentation Is complete, and will enter 
the same on Form 1686. They will not 
be required to determine the tempera¬ 
ture and gravity of the mash or beer In 
the fermenting tubs, or to ascertain the 
:lumber of dry inches. 

§ 183 373 Tests of beer and slop. At 
the time of distillation, the distiller will 
thoroughly agitate the contents of each 
fermenter and the storekeeper-gauger 
will then take a sample of beer from each 
fermenter to determine the alcoholic 
content of the beer. He will also take, 
dally, several representative samples of 
slop or spent beer after the same has 
come from the still, and determine the 
alcoholic content of each sample. He 
will make the tests of beer and slop and 
compute the calculated yield, in accord¬ 
ance with the instructions on Form 1686. 
(S3 8ut. 313; 26 U. 8. C 2817) 

DISTILLATION 

5 183.374 Continuous process re¬ 
quired, The process of distillation em¬ 
ployed must be such that the spirits will 
pass through continuous, closed stills, 
pipes, and vessels from the time the 
vapors rise in the first sifil until the fin¬ 
ished spirits arc deposited in the cistern 
loom in locked receiving cisterns pro¬ 
vided for that purpose. The distiller 
may. in the course of manufacture, carry 
his product through as many distilling 
operations as he may desire, provided 
the process is closed and continuous. 
Distilling processes are deemed to be 
continuous where the spirits are carried 
tli rough the various steps from the beer 
Hill to the receiving tanks as expediti¬ 
ously as normal, efficient plant operation 
will permit In the manufacture of a fin¬ 
ished product of standard quality. The 
collection of high and low wines (heads 
and tails) for the purpose of redlstiUa- 
tlon is not deemed to be a break in the 
continuity of the distilling process, but 
such spirits, when so collected, should 
be redistilled promptly when a sufficient 
Quantity has been accumulated to per¬ 
mit efficient redistillation. Where 
mints are percolated through oak chips 
or otherwise treated before deposit in the 
receiving tanks, the retention of the 
spirits in tanks temporarily, pending 
such treatment, is permissible, but no 
larger quantities of spirtts may be so held 
than are necessary for operation of the 
percolators. The distilling process is 
held to be completed when the spints 
are deposited in the receiving tanks. 

(53 Stat. 314, 391; 26 U. & C. 2820. 3254) 

1 183,375 Gauging of unfinished 
spirits. At distilledes where spirits. in 
the course of distillation, are run into 
tanks in the distillery building for tem¬ 
porary deposit preparatory to complet¬ 
ing the distillation thereof, and where 
twenty-four-hour supervision is main- 
tamed by the storekeeper-gauger, a daily 
sauge of such spi. its will not be required. 
Where twenty-four-hour supervision la 
not maintained, the storekeeper-gauger, 
prior to leaving the premises, will gauge 
measure and proof) the spirits retained 
in each tank, make an office record of 
the quantity and proof of the spirits 
therein, and attach locks in accordance 


with 1 183.736: Provided. That where 
such tanks are enclosed in a room or 
building equipped for locking in accord¬ 
ance with § 183.64. such room or building 
will be locked in lieu of gauging the un¬ 
finished spirits. Upon his return to the 
premises the storekeeper-gauger will 
gauge the spirits in the tanks previously 
gauged and compare the quantity and 
proof with the office record. Any ma¬ 
terial discrepancy will be reported im¬ 
mediately to the district supervisor. 
Except as provided In 55 183.655 to 
183.665, unfinished spirits may not be 
stored in such tanks but may be deposit, 
ed therein only temporarily in the course 
of distillation. At the close of the month 
the storekeeper-gauger will make an ac¬ 
curate gauge of all unfinished spirits on 
hand and report the total quantity on 
Form 1686. Distillates containing one- 
half of 1 percent or more of aldehydes 
or 1 percent or more of fusel oil. collected 
for destruction or for removal for de- 
naturation, in accordance with the pro¬ 
visions of 51 183.390 to 183.412. will be 
Included In the report of inventory of 
unfinished spirits on Form 1686 until 
such distillates are destroyed or removed 
for denaturation. Fusel oil held In fusel 
oil tanks or in storage tanks pending 
removal, will not be Included in the re. 
port of inventory of unfinished spirits. 

LOCKING OF DISTILLERY 

5 183.376 When to be locked. When¬ 
ever spirits are contained at any place 
in the distillery other than under Gov¬ 
ernment lock in the cistern room, or the 
temporary storage room therein, or in 
the rectifying room, the distillery build¬ 
ing or portion thereof in which such 
spirits are contained must be kept se- 
xmrely locked by the distiller In the ab¬ 
sence of himself or his agents. The locks 
used by the distiller to secure doors, 
windows, or other openings of the dis¬ 
tillery buildings or portions thereof in 
which spirits are so contained must be 
6uch as will, in the opinion of the dis¬ 
trict supervisor, safeguard the spirits 
against illegal removal during the ab¬ 
sence of the distiller or his agents. 

5 183.377 Keys of distillery locks. 
The distiller shall furnish the district 
supervisor as many keys to the locks pro¬ 
vided for securing the entrance door or 
doors of the distillery building, or por¬ 
tions thereof, which are required to be 
locked, as may be deemed necessary by 
the district supervisor from time to time, 
in order that the distillery or any portion 
thereof may be accessible at any time to 
Government officers authorized to enter 
and inspect the premises. 

TREATMENT OF SPIRITS IN COURSE OF 
DISTILLATION 

5 183.378 Rectification. The law pro¬ 
vides that every person shall be regarded 
as engaged In the business of rectifying 
who rectifies, purifies, or refines distilled 
spirits by any process other than by 
original and continuous distillation from 
mash, wort, or wash, through continu¬ 
ous. closed vessels and pipes, until the 
manufacture thereof is complete. 
Therefore, a distiller may carry his prod¬ 
uct through as many processes of dis¬ 
union as he may desire without 


becoming liable as a rectifier, provided 
the process is continuous *as defined in 
5 183.374), commencing with the distil¬ 
lation of the mash, wort, or wash, and 
the product of distillation of the mash 
is carried through continuous closed 
vessels and pipes until the finished prod¬ 
uct is deposited in the receiving cis¬ 
tern: Provided , That the redtettllation of 
spirits received in bond from an internal 
revenue bonded warehouse or another 
distillery pursuant to provisions of this 
part shall not constitute rectification. 

(S3 8tat. 335. as amended. 391; 26 U. S. C. 

2883.3254) 

5 183 379 Purifying or refining spirits. 
Under the law. distillers a re allowed to 
purify or refine distilled spirits In the 
course of original and continuous distil¬ 
lation. including spirits received for re- 
dlsUllatton, through any material which 
will not remain incorporated with such 
spirits when the manufacture thereof is 
complete. The apparatus to be used for 
purifying or refining spirits in a distillery 
must be arranged and constructed as 
required by this part 

(53 Stat. 335, as amended. 391; 26 U. 8 . C. 

2683.3254) 

5 183.380 Percolation through oak 
chips. Spirits may be percolated 
through or treated with oak chips which 
have not been treated with any chemi¬ 
cal, upon approval of the process. The 
apparatus to be used for percolating spir¬ 
its must be arranged and constructed as 
required by this part. 

(53 Stilt. 391; 26 U. 8. C. 3254) 

1 183.381 Samples before and after 
treating. Where the distiller has been 
authorized to introduce materials or 
substances into spirits during the course 
of original and continuous distillation, 
for the purpose of purifying or refining 
the spirits, or where he has been author¬ 
ized to introduce oak chips into the spir¬ 
its, the storekeeper-gauger will procure 
samples of such spirits, both before and 
after processing, when the process is first 
used and thereafter from time to time as 
directed by the district supervisor. The 
samples will be submitted to the Gov¬ 
ernment chemist for analysis. The 
chemist will furnish a report thereof, to 
the district supervisor. 

<53 Slat. 391; 2AU.&C. 3254) 

5 183.382 Disposition of substances 
used for treating spirits. Materials used 
for purifying or refining the spirits, and 
oak chips introduced into the spirits, will 
be thoroughly washed, steamed, or other¬ 
wise treated to extract the spirits there¬ 
from before removal from the process. 
Upon removal, the materials must be 
burned In the distillery furnace or in 
the distillery yard. If such burning is 
not practicable, due to the type of fur¬ 
nace in use, fire regulations, or to other 
valid reason, such materials must be 
treated with kerosene before the removal 
thereof from the distillery premises. 
Where kerosene is used, it must be 
sprayed or sprinkled on the materials, 
using not less than 1 gallon of kerosene 
to each 100 pounds of materials, In such 
manner as to preclude the abstraction of 
potable spirits from any part of the en¬ 
tire mass after the materials arc removed 
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from the distillery premises. This will 
be effected by stirring or agitating the 
materials while the kerosene is being 
applied. Such burning or treating of 
materials must be done under the super¬ 
vision of the Government officer assigned 
to the plant. The district supervisor may 
authorize any other disposition of the 
materials as will effectively prevent 
recovery of spirits therefrom. 

DEPOSIT or SPIRITS XX RECEIVING CISTERNS 

9 183.383 Immediate deposit re¬ 
quired . All finished spirits must be de¬ 
posited immediately upon completion 
of manufacture in receiving cisterns 
in the cistern room. Finished spirits 
must be deposited in separate receiving 
cisterns according to (a) class (spirits, 
whisky, rum. gin. etc.): <b) typo 
(neutral spirits-grain, bourbon whisky, 
rye whisky, etc.); and (c) proof of distil¬ 
lation (at or above 190 degrees, more 
than 160 degrees and less than 190 de¬ 
grees, and not exceeding 160 degrees), as 
defined by 9 183.25. The quantity of 
finished spirits produced will be deter¬ 
mined anc> entered daily on Form 1686 
and Form 1598. 

(53 6tat. 314: 26 U. 8. C. 2820) 

COMPARISON OF ACTUAL YIELD WITH 
CALCULATED YIELD 

9 183.384 Ab?ioruial differences to be 
investigated . The storekeeper-gauger 
will compare the quantity of spirits pro¬ 
duced and deposited in the receiving 
cisterns with the calculated yield for 
the respective fermenters. The com¬ 
parison will be made by single fermenters 
where it is possible so to do. Where, 
by reason of the mode of operation, it 
is not possible to make the comparison 
by single fermenters, it will be made by 
groups of fermenters distilled daily, if 
possible. If it is not possible to make 
the comparison either by single fer¬ 
menters or by groups of fermenters dis¬ 
tilled daily, the comparison will be made 
on a monthly basis or for such lesser 
periods as may be feasible. Where the 
difference between the calculated yield 
and the actual yield is more than that 
determined by experience to be the 
normal difference for the particular 
plant, the storekeeper-gauger assigned 
to supervise distilling operations and the 
storekeeper-gauger in charge will make 
a thorough inquiry to determine the 
reasons therefor, and will make a full re¬ 
port of their findings on Form 1686. 
Where the facts warrant, the officers 
will make a report by letter to the dis¬ 
trict supervisor and submit it with Form 
1598 in accordance with 9 183.701. If 
the findings of the officers do not fully 
explain the discrepancy, the district 
supervisor will cause such further in¬ 
vestigation to be made as may be deemed 
advisable. 

(S3 sut. 312. 26 IT. 8. C. 2817) 

SUPERVISION OF CISTERN ROOM 

9 183,385 In charge of storekeeper* 
gauger . The receiving cisterns and the 
cistern room shall be in charge and under 
the lock and seal of the storekeeper- 
gauger designated for that duty. The 
doors and other openings of the cLstem 
room will be locked with Government 
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locks at all times when spirits are in such 
room, except when spirits are being 
draw n off or other necessary work is be¬ 
ing done by the distiller in the presence 
of the storekeeper-gauger. The entrance 
door will be locked on the outside with a 
seal lock and other doors will be locked 
on the Inside, as provided In 9 183.65. 
The openings in receiving cisterns will 
also be kept locked at ail times, except 
the Inlets of cisterns being filled and the 
outlets of cisterns being emptied, and 
the manheads when spirits are being 
agitated and reduced preparatory to 
withdrawal. The cistern room must not 
be opened or allowed to remain open, 
nor may any person other than a Gov¬ 
ernment officer be permitted in the cis¬ 
tern room, except when the designated 
storekeeper-gauger is present; nor will 
the keys to the Government locks be 
Intrusted at any time to the distiller or 
any person in his employ, but will be 
retained at all times in the possession of 
the designated storekeeper-gauger. The 
storekeeper-gauger will promptly report 
any lack of security of the cistern room 
to the district supervisor. 

(53 8Ut. 314: 26 U. S. C. 2320) 

6ubpart S— Collection and Removal of 
Distillates. Distilled Spirits Unfit 
for Beverage Purposes, Distilled 
Water, Fusel Oil, and Carbon Dioxide 

collection, removal for denaturation 
and/or destruction of certain distil¬ 
lates AND VOLUNTARY DESTRUCTION OF 
SPIRITS UNFIT FOR BEVERAGE PURPOSES 

9 183.390 General . Distillers may col¬ 
lect in locked tanks provided in accord¬ 
ance with 9 183.103 distillates containing 
one-half of one percent or more of alde¬ 
hydes or one percent or more of fusel oil, 
commonly known as “heads and tails”; 
removed in the course of distillation. 
Such distillates may be removed from the 
distillery for denaturation or destroyed 
on the distillery premises. In addition, 
spirits which, during the process of dis¬ 
tillation or after deposit in the receiving 
cisterns, are found to be unfit for use 
for beverage purposes may be voluntarily 
destroyed as provided by this subpart. 
The removal or destruction in any such 
case will be under the immediate super¬ 
vision of the storekeeper-gauger as¬ 
signed to the distillery. When so de¬ 
natured or destroyed with proper au¬ 
thorization such distillates or spirits 
shall not be subject to the tax Imposed 
by law on distilled spirits. 

(53 SUt. 340. tut amended. 346. 373, m 
amended: 26 U. S. C. 2201, 2916. 3170) 

9 183.391 Collection of distillates . 
Distillates containing one-half of 1 per¬ 
cent or more of aldehydes or 1 percent 
or more of fusel oil, collected in locked 
tanks at registered distilleries shall be 
removed for denaturation or destroyed 
within 30 days from the date of com¬ 
mencement of the collection thereof, 
unless the distillates are to be shipped 
for denaturation and the quantity col¬ 
lected during such period is insufficient 
for a carload shipment (but not over 
10.000 gallons), in which event the dis¬ 
tiller may continue to accumulate such 
distillates until a sufficient quantity for 
a carload shipment has been collected: 
Provided . That no such distlllates%haU 


% 

be held at the distillery for a period 
exceeding 90 days. 

(53 sut. 346; 26 U. 8. C. 2916) 

9 183.392 Samples by distiller. Distil¬ 
lers may procure a requisite number of 
samples for laboratory analysis of the 
distillates, and of any spirits that ap¬ 
pear to be unfit for beverage purposes. 
Such samples will be procured in ac¬ 
cordance with the procedure prescribed 
In 99 183.467-183.471 

(53 8Ut. 340, a* amended, 346: 26 U. 8. C. 2901, 
2916) 

1 183.393 Aldehydes and fusel oil not 
to be mixed with spirits . Where alde¬ 
hydes or fusel oil. as distinguished from 
heads and tads, are drawn from column 
stills and run into separate tanks, such 
aldehydes and fusel oil may not be mixed 
with spirits for the purpose of making 
such spirits eligible for destruction or 
denaturation free of tax. 

(53 sut. 346; 26 U. 8. C. 2916) 

9 183.394 Application. Whenever the 
distiller desires to destroy distillates or 
to remove same to a denaturing plant for 
denaturation, he shall make application, 
in triplicate, to the district supervisor, 
for such permission. The application 
shall be made on Form 1577 if the dis¬ 
tillate is to be destroyed, or on Form 
1578 if the distillate is to be removed 
for denaturailon. Where the distiller de¬ 
sires to destroy spirits which are pur¬ 
portedly unfit for beverage purposes, he 
will make application to the district su¬ 
pervisor on Form 1577, in triplicate, 
properly modified, specifying the kind 
of spirits; the proof; proof gallons; the 
name, address and registry number of 
the distillery; the date of distillation; 
serial numbers of the tanks or other re¬ 
ceptacles in which such spirits are con¬ 
tained; and the condition of the spirits 
which senders them unfit for beverage 
purposes. The applications in each case 
will be submitted through the storekeep¬ 
er-gauger assigned to the distillery. 

(53 SUt. 340. as amended, 346; 26 V . S. C. 
2901, 2916) 

9 183.395 Action by storekeeper - 
gauger . Upon receipt of the applica¬ 
tion, the storekeeper-gauger will inspect 
the distillate or spirits to determine the 
correctness of the distiller’s statements, 
procure a one-pint sample, or if deemed 
advisable, a one-quart sample from each 
tank or other receptacle, label each sam¬ 
ple for proper identification, note on 
each copy of the application the serial 
number of each sample, the serial num¬ 
ber of the tank or other receptacle from 
which samples were removed and the 
date of removal Where an application 
Is filed for destruction of spirits unfit for 
beverage purposes, the storekeeper - 
gauger will prepare a report of his in¬ 
spection of such spirits relating to the 
condition thereof. The inlet of each 
tank or receptacle must be closed ana 
locked and the contents thoroughly agi¬ 
tated before a sample is taken. The 
inlet, outlet, and all other openings of 
the tank will be secured with Govern¬ 
ment locks pending analysis of the sam¬ 
ple and action on the application. Tn® 
storekeeper-gauger will submit the sam¬ 
ples to the district chemist, at th® 
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distiller's expense, accompanied by a 
transmittal letter. In duplicate, and will 
submit all copies of the application and 
his report, if any. to the district super¬ 
visor. 

(S3 SUt. 340, m amended, 340. 373, at 
emended; 26 U 8. C. 2001, 2016. 3170) 


fi 183.396 Analysis of samples . The 
district chemist will analyze each sample 
to determine the percentages of alde¬ 
hydes or fusel oil and alcohol present in 
distillates, or the condition of spirits that 
would render them unfit for beverage 
purposes, and will submit a report of his 
analysis, in duplicate, to the district 
sui>ervisor. 


(53 6tAt. 340, fit amended, 346, 373, u 
•maided: 26 U. 8. C. 2901. 2016. 3170) 


fi 183.397 District supervisor's order 
to gauge. If the chemist’s report shows 
that the distillate contains one-half of 1 
percent or more of aldehydes or 1 per¬ 
cent or more of fusel oil. or that the 
spirits are unfit for beverage purposes, 
the district supervisor will execute his 
order to the storekeeper-gauger on 
Form 1577 or 1578. as the case may be. 
directing him to gauge the distillate and 
supervise its destruction or removal to 
the denaturing plant named In the 
application upon presentation of proper 
permit as provided by fi 183.402; or, in 
the case of spirits found to be unfit for 
beverage purposes, directing the store¬ 
keeper-gauger to gauge such spirits, and 
authorizing the destruction thereof by 
the distiller, under the supervision of the 
*i i ekec per-gauger. The district super¬ 
visor will forward all copies of the ap¬ 
plication, accompanied by one copy of 
the chemist’s report, to the storekeeper- 
gauger at the distillery. 

<13 SUt. 340, a* amended. 346, 373. at 
amended; 26 U. 8. C. 2901, 2916, 3170) 


§ 183.396 Disapproval of application. 
I* the report of the Government chemist 
shows that the distillate contains less 
than the required percentage of alde¬ 
hydes or fusel oil or that spirits pro¬ 
posed for destruction are fit for beverage 
Purposes* the district supervisor will dis¬ 
approve the application and return one 
copy to the distiller and one copy to the 
storekeeper- gauger at the distillery, ac¬ 
companied by a statement of the reasons 
lar disapproval. 


<»3 SUt. 340. aa amended. 346. 373. aa 
feuded; 26 U. 8. C. 2901, 2916, 3170) 

l 1 £3.399 Distillates or spirits not 
meeting requirements for denatttration 
or destruction. Where distillates arc of 
Insufficient proof for denaturation. or 
contaUi less than the required percont- 
a ^ e kydes or fusel oil, or where 
^nhpro^ed for destruction are found 
f tor l>evcra fic purposes, they may, 
iar the purpose of further distillation, be 
returned to the still through continuous 
pipc Unes * Should the distiller 
ill desire to remove or destroy the 
collates after such redisUllaUon, a new 
application and new samples must be 
submitted, in accordance with fifi 183.394 
*ad 183.395. 

340, aa amended. 346. 373, a a 
^naed; 26 U. 8. C. 9901, 2916, 3170) 

? 183.4C0 Gauge of distillate or 
ptnts 4 The storekeeper-gauger will 


gauge the distillates authorized to be re¬ 
moved for denaturation or destruction or 
the spirits authorized to be destroyed, 
and will enter the details of such gauge 
on Form 1520. The form will be prepared 
In triplicate. If the distillate or spirits 
are to be destroyed, and in quintuplicatc 
If the distillate is to be removed for de¬ 
naturation. An extra copy of Form 1520 
win be prepared when the distillate is to 
be shipped to a denaturing plant in an¬ 
other district 

(53 St at. 340. u amended. 346. 373, ns 
amended; 26 U. 8. O. 2901, 2916. 3170) 

5 183.401 Destruction of distillates or 
spirits. The distillate or spirits author¬ 
ised to be destroyed may be run into the 
sewer or destroyed by other suitable 
means. The destruction must be accom¬ 
plished under the immediate supervision 
of the storekeeper-gauger. When the 
distillate or spirits have been destroyed, 
the storekeeper-gauger will execute his 
report on Part 3 of Form 1577, and will 
attach a copy of the gauge report to each 
copy of Form 1577, and deliver one set of 
the forms to the distiller, forw ard one set 
to the district supervisor and retain one 
set for his files. The storekeeper-gauger 
will report such destruction on Form 
1686. 

(53 SUt. 340. as amended. 346. 373. aa 
amended; 26 U. 8. C. 2901. 2916. 3170) 

1 183.402 Release for denaturatkm. 
The distillate may be removed for ship¬ 
ment to a denaturing plant for denatura¬ 
tion pursuant to a special permit issued 
by the appropriate district supervisor on 
Form 1464, authorizing the denaturer to 
procure the same. The storekeeper- 
gauger will not release the distillate for 
shipment until the distiller has presented 
to him such special permit for examina¬ 
tion. The distillate must be drawn into 
packages and gauged and marked and 
branded, as provided in If 183.400 and 
183.403, or gauged and run into railroad 
tank care in accordance with the pro¬ 
visions of 9 183.404 and immediately re¬ 
moved from the distillery premises under 
the personal supervision of the store¬ 
keeper-gauger. When such impure spir¬ 
its are removed from the distillery for 
denaturation they must in each instance 
be shipped to a denaturing plant. Such 
spirits may not be shipped to an alcohol 
plant or an alcohol bonded warehouse, 
nor may they, after receipt at a denatur¬ 
ing plant, be redistilled or used for any 
purpose other than for denaturation. 

(53 SUt. 346; 26 U. 8. C. 2916) 

4 183.403 Marking and branding of 
packages. When the distillate is drawn 
into packages for removal for denatura¬ 
tion. such packages shall be marked and 
branded In the same manner as packages 
of other spirits are required to be marked 
and branded when removed from the 
distillery for deposit In a bonded ware¬ 
house. except that (a) the kind of spirits 
shall be designated by the words "Im¬ 
pure Spirits—For Denaturation.” plainly 
and durably stenciled or marked on the 
head of the package in letters not less 
than three-fourths Inch in height; <b> 
the phrase "Contains_% of alde¬ 
hydes." or "Contains_ % fusel oil." 

or "Contains_% aldehydes and 

•- % fusel oil." shall also be plainly 

and durably stenciled or marked on the 
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head of the package following the words 
"Impure Spirits—For Denaturation"; 
and (c) the proof at which the spirits 
w r ere distilled need not be placed upon 
the package. 

(53 Stat. 346: U- a C. 29 6) 

5 183.404 Removal in tank cars . The 
removal of such distillate in railroad 
tank cars from the distillery to the de¬ 
naturing plant for denaturation shall be 
in accordance with the procedure (inso¬ 
far as applicable) and under the condi¬ 
tions governing the removal and transfer 
of other spirits in bond In such tank cars, 
as prescribed In this Part. The mark¬ 
ings prescribed In fi 183.403 respecting 
the kind of spirits and the percentage of 
aldehydes or fusel oil therein, shall be 
added to the label the storekeeper- 
gauger Is required to alllx to such tank 
cars of distillates before they are 
released. 

(53 SUt. 346; 26 U. 8. C. 2916) 

fi 183.405 Report of shipment to de¬ 
naturing plant. When such distillates 
are released from the distillery for trans¬ 
portation to the denaturing plant, the 
storekeeper-gauger will execute his re¬ 
port on Part 3 of Form 1578 and will 
attach to each copy of such form a copy 
of the report of gauge. The storekeeper- 
gauger will forward one copy of Form 
1578. with Form 1520 attached, to the 
supervisor of the district from which the 
shipment is made, retain one copy of 
each form on file, deliver one copy of 
each form to the distiller, forward one 
copy of Form 1520 to the proprietor of 
the denaturing plant and one copy to the 
storekeeper-gauger at the denaturing 
plant. Where the denaturing plant is 
in another district the extra copy of 
Form 1520 provided for in fi 183.400 will 
be forwarded to the supervisor of such 
district 

(53 SUt. 346; 26 U. 8. C. 2916) 

9 183.406 Inspection at denaturing* 
plant. The storekeeper-gauger at the 
receiving denaturing plant will examine 
each shipment of the distillate upon its 
arrival and will report any losses or dis¬ 
crepancies in accordance with the proce¬ 
dure prescribed by Regulations 3 <26 
CFU, Part 182). 

(53 Stat. 346; 26 U. 8. C 2916) 

f 183.407 Regauge at denaturing 
plant. Upon completion of the store¬ 
keeper-gauger’s inspection, the distillate 
will be gauged by the proprietor of the 
denaturing plant in accordance with the 
procedure prescribed by Regulations 3 
<26 CFR, Part 182). 

(53 8Ut. 346; 26 U. 8. C. 2916) 

8 183.408 Losses of distillates or spir¬ 
its. The procedure prescribed by 
fifi 183.595-183.604 will be followed in con¬ 
nection with losses of such distillates or 
spirits while on the premises of a regis¬ 
tered distillery. The liability of the dis¬ 
tiller to tax on such distillates removed 
for denaturation shall continue until 
they have been deposited in the denatur¬ 
ing plant. 

(53 SUt. 340, aa amended. 346; 26 U. 8. C. 
2901, 2916) 

fi 183.409 District supervisor's account 
An account of losses of distillates con- 
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taining one-half of 1 percent or more of 
aldehydes or 1 percent or more of fusel 
oil shall be kept on Form 1691. The ac¬ 
count shall show all the Information as 
indicated in the heading and by the va¬ 
rious columns and as required by Instruc¬ 
tions issued in respect thereto and by this 
part. 

(S3 Stat. 346; 36 U. 8. C. 2916) 

f 163.410 Use for denaturation. If the 
impure spirits (distillate) are of im¬ 
proper proof for denaturation, they may 
be mixed with other spirits of higher 
proof at the denaturing plant in order to 
obtain the required proof for denatura¬ 
tion. 

(S3 SUt. 346; 26 V. 8. C. 2916) 

5 183.411 Storekeeper-gauger's rec¬ 
ords . Distillates collected for destruc¬ 
tion or for removal for denaturation will 
be Included by the storekeeper-gauger in 
the inventory of unfinished spirits re¬ 
ported on Form 1686 until gauged and 
destroyed or removed for denaturation. 
(S3 SUt. 346; 26 V. 8. C. 2316) 

3 183.412 Distiller's records. Distil¬ 
lates collected for destruction or for re¬ 
moval for denaturation, or spirits held 
pending authorization for destruction, 
will be included in the inventory of un¬ 
finished spirits reported by the distiller 
on Form 1598 until gauged and removed 
for denaturation or destroyed, where¬ 
upon appropriate entries will be made on 
Form 1598 covering the disposition of 
such distillates or spirits. 

(S3 8tat. 340. a* amended, 346. 373; 26 U. S. C* 
2901, 2916. 3171) 

COLLECTION AND REMOVAL OF DISTILLED 
WATER 

5 183.413 Collection. If dLstilled wa¬ 
ter is collected at the distillery, it must 
be run into storage tanks provided in 
accordance with 3 183.106 and retained 
therein until drawivoff and removed as 
* provided by 33 183.414-183.416. 

3183.414 Removal Distilled water 
must be drawn off into barrels or other 
containers prior to removal from the dis¬ 
tillery premises: Provided, That such 
water may be transferred off the dis¬ 
tillery premises to contiguous plants op¬ 
erated under internal revenue laws, 
including tax-paid bottling houses, by 
means of an independent pipe line con¬ 
structed and installed in accordance 
with the provisions of 3 183.106. Dis¬ 
tilled water must under no circum¬ 
stances be drawn off or removed through 
the cistern room or the bonded ware¬ 
house. Barrels or other wooden con¬ 
tainers in which distilled spirits were 
previously packaged may not be used for 
the removal of distilled water. 

3 183.415 Marking of packages. If 
distilled water is drawn into packages 
for removal from the distillery premises, 
such packages must be marked by the 
distiller with his name, distillery num¬ 
ber, location (city or town and State), 
the words, "Distilled Water, 1 * and the 
date of removal, in distinct and legible 
letters. 

3183.416 Supervision of removal 
All distilled water when drawn into 


packages tor removal, or when removed 
by pipe line, must be inspected by the 
storekeeper-gauger and removed under 
his immediate supervision. The dis¬ 
tiller will enter ail removals of distilled 
water on Form 1598, as indicated by the 
columns and lines provided therefor and 
in accordance with the instructions on 
the form. 

COLLECTION AND REMOVAL OF FUSEL OIL 

3 183.417 Collection. If fusel oil is 
collected at the distillery, it must be run 
into locked tanks provided for the pur¬ 
pose in accordance with 3 183.105. and 
retained therein until tested and re¬ 
moved from the distillery premises or 
transferred to storage tanks. The test of 
fusel oil for the purpose of determining 
the presence of ethyl alcohol therein 
must be made in accordance with the re¬ 
quirements of 35 183.419-183.422, or by 
such other method as may be prescribed 
by the Commissioner. 

5 183.418 Storage. Where fusel oil is 
transferred from the tanks in which it 
is collected in the course of distillation 
to storage tanks for temporary storage 
pending removal from the distillery 
premises, it must be tested as provided in 
$ 183.421 immediately before being de¬ 
posited in the storage tanks and im¬ 
mediately before being drawn therefrom 
into shipping containers. 

3183.419 Washing and purifying . 
The oil must be thoroughly washed and 
purified, and before being removed from 
the tanks in which collected or stored 
it must be well mixed and a sample 
drawn from each tank into a test tube 
to be provided by the proprietor for use 
by the storekeeper-gauger in determin¬ 
ing whether the oil is substantially free 
from alcohol 

3 183.420 Test tube. The test tube 
must be of glass, bulb-shaped, and closed 
at one end, having a graduated scale 
marked upon the glass in degrees from 0 
near the top to 100 near the swell of the 
bulb. The bulb shall contain three times 
as much liquid as that portion of the tube 
which is graduated from 0 to 100. 

3 183.421 Test. The tube having 
been filled with saturated salt so¬ 
lution up to the mark 100, oil shall be 
added until the tube is filled to the mark 
0. The oil and saturated salt solution 
shall then be thoroughly mingled by vio¬ 
lently agitating the contents of the tube. 
If. after sufficient time has been allowed 
Tor the oil to separate fully from the satu¬ 
rated salt solution and resume its posi¬ 
tion at the top of the tube, the scale 
shall show that not more than 10 degrees 
or 10 percent of the oil has disappeared 
or been dissolved in the saturated salt 
solution, the oil shall be passed as mer¬ 
chantable, that is to say. containing so 
small a quantity of alcohol as to remove 
all practical possibility of recovering the 
same, but if over 10 degrees of oil disap¬ 
pears the oil shall not be considered as 
sufficiently purified, and may not be re¬ 
moved in that condition. 

5 183.422 Saturated salt solution , 
The saturated salt solution to be used is 
a solution of common table salt in water, 
containing all the salt which the water is 


capable of dissolving. The solution is to 
be provided by the distiller. 

5 183.423 Containers. Fusel oil which 
meets the requirements of the prescribed 
test may be removed from the distillery 
in barrels, drums, or similar packages or 
tank cars. Packages containing such 
fusel oil shall be marked by the distiller 
with his name, distillery number, loca¬ 
tion (city or town and State), the words 
"Fusel Oil/* and the date of removal, in 
distinct and legible letters. When re¬ 
moval is made In tank cars the distiller 
will affix to each car a label containing 
such data. 

5 183.424 Supervision. All fusel oil 
must be removed from the distillery un¬ 
der the immediate supervision of the 
storekeeper-gauger. 

3 183.425 Record of removal The 
storekeeper-gauger will prepare Form 
1520 in triplicate covering removals of 
fusel oiL Such removals will be entered 
on Forms 1598 and 1686. The storekeep¬ 
er-gauger will give a copy of Form 1520 
to the distiller, retain one copy and for¬ 
ward the remaining copy to the district 
supervisor. 

5 183.426 Disposition of i oashwater. 
The water used for washing or purifying 
the oil in the tanks may be conveyed di¬ 
rectly to a still, or it may be run into a 
tank, beer well, or sewer, or it may be 
otherwise destroyed on the premises 
under the supervision of the storekeeper - 
gauger. If the washwater is run Into a 
still, tank, or beer well, the quantity will 
not be entered on Form 1598 or 1686. If 
the washwater is run into a sewer or 
otherwise destroyed, the alcoholic con¬ 
tent and quantity will be reported by the 
storekeeper-gauger on Form 1520. Entry 
of such disposition will be made on Forms 
1598 and 1686. 

RECOVERY AND REMOVAL OF CARBON DIOXI3I 

5 183.427 Procedure. Carbon dioxide 
may be recovered from fermenters and 
removed from distillery premises, pro¬ 
vided it is first thoroughly washed or 
scrubbed and purified to remove the alco¬ 
hol therefrom. Where carbon dioxide is 
recovered, the washwater may bo col¬ 
lected in a receiving tank and transferred 
by pipe line to a fermenter or to a beer 
well. Where the washwater is trans¬ 
ferred to a fermenter, the transfer must 
be made prior to the testing of the beer 
by the storekeeper-gauger at the time of 
distillation. Where the washwater Is to 
be transferred to a beer well after the cal¬ 
culated yield has been determined, the 
alcoholic content, the number of gallons, 
and the calculated yield thereof, will be 
determined by the storekeeper-gau^r 
and interlined in Part 1 of Form 1686. 
The alcoholic content of the washwater 
will be determined in accordance with an 
approved method. The number of gal¬ 
lons will also be interlined in Part 1 of 
Form 1598. If the washwater is not 
utilized in the manufacture of distilled 
spirits, it will be rim into the sewer or 
otherwise destroyed on the premises 
under the supervision of the storekeeper - 
gauger. Entry of such disposition will 
not be made on Forms 1598 and 1 C 86 . 
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Subpart T— Distilled Spirits tor 
Redistillation 

RECEIPTS FOR REDISTILLATION 

l 183.435 General. Distilled spirits 
may be received at the distillery for re- 
distiUation. upon the showing of a need 
therefor, and pursuant to an approved 
application in accordance with 
§§ 183.426-183.437. Spirits of any proof 
may be received in approved containers, 
including tank cars, from the distillery 
cistern room of any other distillery, or 
by pipe line from the cistern room of a 
contiguous distillery; or in approved con¬ 
tainers from any Internal revenue 
bonded warehouse. Spirits of 160 de¬ 
grees or more of proof may be received 
by pipe line from storage tanks in an 
internal revenue bonded warehouse lo¬ 
cated on the distillery premises or con¬ 
tiguous thereto, or in tank cars from any 
internal revenue bonded warehouse. 
Spirits received in tank cars may be 
transferred to tanks by means of a hose 
connection under the immediate super¬ 
vision of a Government officer. Where 
spirits are received in packages, the 
packages. Including char and chips, if 
any. contained therein, shall be thor¬ 
oughly rinsed. The rinse water shall be 
added to the spirits for redistillation. 
Tile char and chips will be disposed of 
in the manner prescribed in i 183.382. 
The consignee distiller shall assume the 
liability for all taxes and liens on such 
spirits from the time they leave the 
premises of the consignor distillery or 
warehouse and. upon redistillation, the 
redistilled spirits shall be treated the 
same as if the spirits were originally pro¬ 
duced by the rcdistiller and all prior 
obligations as to taxes and liens on such 
spirits shall be superseded. 

(53 St at 335, u amended; 26 U. S. C. 2883) 

4 183.436 Special application for per¬ 
mission to receive spirits for redistilla¬ 
tion . A distiller desiring to receive 
spirits for redistillation shall make writ¬ 
ten application to the district supervisor 
of the district in which the applicant's 
distillery is located for permission to re¬ 
ceive and redistill such spirits. Each 
such application shall be prepared in 
quadruplicate, serially numbered, begin¬ 
ning with No. 1, and contain the follow¬ 
ing information: # 

(a) The kind of spirits and the ap¬ 
proximate date of production; 

(b) The name, registry number and 
location of the producing distiller; 

<c) Approximate proof of original 
distillation; 

<d> The approximate quantity, proof 
and proof gallons of the spirits to be 
redistilled; 

<e) The name, registry number and 
location of the distillery or warehouse 
from which such spirits will be removed; 

The serial numbers of packages, 
tanks or other receptacles in which such 
spirits are contained. If known; 

<g> The method of transportation by 
which the spirits will be conveyed to 
the redistiller's premises; 

<h> Statement of the process by 
which redistUlation of the spirits will be 
accomplished, including any special 
treatment or process to be used; 

No. 157-7 


(i) The type of spirits to be produced 
by the redistillatlon and approximate 
proof at which such spirits will be 
redistilled; 

(J) The approximate period of time 
necessary to complete redistlUation of 
all spirits covered by the application; 

<k> Statement of condition and ne¬ 
cessity for redistillatlon of the spirits. 

The application may cover several lots 
of spirits or may be of a continuing 
nature for a stated period of time. 

<53 8tat. 335. as amended; 26 U. 8. C. 2 83) 

5 183.437 Action by district supervi¬ 
sor . Upon receipt of an application for 
permission to receive spirits for redls- 
tillation, the district supervisor will de¬ 
termine whether all required information 
has been furnished. If, In the opinion 
of the supervisor, the redistUlation of 
the spirits Is Justified, he may authorize 
removal of the spirits subject to such 
conditions and restrictions as are 
deemed necessary for protection of the 
revenue. He will also determine whether 
the applicant distiller s bond, or consent 
of surety filed in support thereof, covers 
such removals, and that the penal sum 
of the bond thereof is sufficient, and will 
note the amount of the bond, if less 
than the maximum, and his approval 
on each copy of the application, retain 
one copy, forward one copy to the store¬ 
keeper-gauger assigned to the appU- 
cant’s premises and forward the original 
and the remaining copy to the appli¬ 
cant. Where approval of an application 
is conditional or subject to restrictions, 
such conditions w’Ul be stipulated on the 
application at the time of approval by 
the supervisor. In case the application 
Is disapproved, the supervisor wUl note 
his disapproval on each copy of the ap¬ 
plied vion with statements as to reason 
or reasons therefor, retain one copy of 
the appUcatlon, and return the remain¬ 
ing copies to the appUcant. 

(53 Stat. 335, u amended. 373, as amended; 
26 U. 8. C. 2883, 3170) 

$ 183.438 Form 236. Upon receipt of 
an approved special appUcatlon for per¬ 
mission to receive spirits for redlstilla- 
tion, the consignee distiller shall prepare 
application on Form 236, properly modi¬ 
fied for that purpose, for transfer of such 
spirits, and will enter thereon the serial 
number and date of the special applica¬ 
tion authorizing such removal Where 
the special application covers removal of 
several lots of spirits for redistUlation 
over an extended period of time, it will 
Involve the use of multiple sets of Forms 
236; however, in no case shall the total 
quantity represented by the Forms 236, 
singly or collectively, exceed the maxi¬ 
mum quantity of spirits stated In the 
approved special application covering 
such removals. Where the consignor dis¬ 
tillery or warehouse is located in the 
same supervisory district, the original 
and five copies of the Form 236 will be 
prepared and deUvered to the store¬ 
keeper-gauger; the original and six cop¬ 
ies if the consignor distiUery or ware¬ 
house is located in a different district. 
The storekeeper-gauger wiU execute his 
certificate on aU copies of the Form 236, 
Indicating that the distUlor's bond is suffi¬ 
cient to cover the redistlUation of the 


spirits described, pursuant tj the district 
supervisor’s notation as to bond coverage 
on the special application and w f Ul return 
all copies to the distiller. The distUler 
wUl forward all copies of the approved 
Form 236 and one copy of the approved 
special application to the consignor dis¬ 
tUler or warehouseman. 

(53 Slat. 335. a« amended; 26 U. 8. C. 2083) 

5 183.439 Quantity to be determined 
at time of receipt. Where spirits for rc- 
distillation are received in approved con¬ 
tainers. including tank cars, the actual 
quantity of spirits received wiU be as¬ 
certained by appropriate gauge and 
immediately transferred to tanks con¬ 
forming to § 183.96. or introduced into 
the distilling system where the redis¬ 
tUlation is to bg accomplished simulta¬ 
neously with primary distillation of 
other distUling materials. Where spirits 
for redistillatlon are introduced directly 
into the distilling system, the system 
must be locked and sealed in such a man¬ 
ner as to prevent access to its contents: 
Provided . That where small quantities of 
spirits for redistillatlon are to be mingled 
with beer in a fermenter or beer well, 
locking facilities will not be required 
where the volume of spirits is less than 
five percent of the volume of the beer. 
Such spirits received in tank cars may be 
conveyed directly into the weighing tank 
in the cistern room for gauging prior to 
deposit in the tanks or distUling system. 
Spirits received by pipe line for redistilla- 
tlon from a contiguous distillery or ware¬ 
house must be deposited directly into 
tanks on the rodistUler’s premises. 
Spirits produced from different type ma¬ 
terials, such as grain, cane and fruit, 
must be deposited in separate tanks and 
rcdistiUcd separately or Introduced into 
the distilling system with the same type 
of distUling material from which such 
spirits were originally produced. The 
storekeeper-gauger shall note the actual 
quantity received in proof gallons on 
each copy of the gauge report covering 
transfer of the spirits and use such Infor¬ 
mation respecting the making or verifi¬ 
cation of entries in monthly records and 
reports, as to the quantity and type of 
distUling material thus received. 

(53 Stat. 335. as amended; 26 U. 8. C. 2883) 

5 183.440 Losses in transit of spirits 
received for redistUlation . Where the 
gauge of spirits received for rcdistlila- 
tion discloses deficiencies between the 
shipping and receiving gauges that can¬ 
not be attributed to normal transit losses 
or variation in gauge the applicable pro¬ 
cedure prescribed by 8 2 183.595-183.605 
wUl be followed. In all cases the actual 
quantity of spirits received for redistilia- 
tlon and the quantity lost in transit, as 
Indicated by comparison of the shipping 
and receiving gauges, wiU be entered by 
the storekeeper-gauger on the Form 236 
and Form 1520 covering transfer of each 
lot of spirits received for redistUlation. 
The storekeeper-gauger in charge wiU 
retain one copy each of Forms 236 and 
1520. give one copy each of Forms 236 and 
1520 to the distiller and forward one copy 
each of such forms to his district super¬ 
visor in the case of intradistrict trans¬ 
fers; two copies of Form 236 and one copy 
of Form 1520 in the case of Interdistrict 
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transfers. In which case the district su¬ 
pervisor will forward the extra copy of 
Form 236 to the supervisor-consignor. 

<53 SUt. 335. as Amended; 26 U. S. C. 2583) 

5 183.441 Redistillation of spirits. 
Spirits received at a registered distillery 
for redistillation must be redistilled as 
expeditiously as normal distilling oper¬ 
ations will permit. The spirits Intro¬ 
duced into the distilling system shall be 
entered in proof gallons according to 
class and type by the proprietor and the 
storekeeper-gauger on their respective 
records as materials used. Where spirits 
received for redistillation are com¬ 
mingled with beer in a fermenter, the 
transfer must be made prior to the test¬ 
ing of the beer by the storekeeper-gauger 
at the time of dLstillatlbn. Where such 
spirits are transferred to the beer well 
after the calculated yield has been de¬ 
termined. the actual quantity of spirits 
in proof gallons, thus introduced, will be 
reported separately as the calculated 
yield to be entered in Form 1686 by the 
storekeeper-gauger. Spirits received for 
redistillation may be treated in any man¬ 
ner during the course of redistUlation 
provided such treatment is included in 
the statement of process filed pursuant 
to 9 183.162. Different kinds of spirits 
received for redistillation must be re¬ 
distilled separately, or with distilling 
material of the same type as that from 
which such spirits were originally pro¬ 
duced. and, except where used in the 
manufacture of gin, such spirits may not 
be redistilled at a proof lower than that 
specified for the class and type at which 
such spirits were originally produced. 
Where* spirits for redistillation arc on 
hand at the time the distillery is qualified 
for alternate operations as an indus¬ 
trial alcohol plant or fruit distillery, such 
spirits will be gauged and held In closed, 
locked tanks until the distillery re-qualt- 
fles as a registered distillery as provided 
for in this part. - 

<53 SUt. 335. as Amended; 26 U. 8. C. 2883) 

5 183.442 Deficiencies in redistillation. 
Deficiencies which occur during the re¬ 
distillation of spirits received for that 
purpose will be treated the some os those 
which occur during the process of origi¬ 
nal distillation. In any case where the 
deficiency In redistillation of any partic¬ 
ular lot or lots of spirits exceeds that 
which may be attributed to normal re- 
distillation deficiencies, the storekeeper- 
gnuger will make proper Inquiry and ap¬ 
propriate investigation to determine the 
cause thereof, and both the distiller and 
the storekeeper-gauger will make ex¬ 
planatory statements relative to such de¬ 
ficiencies in the proper records. 

(53 8Ut. 335. as amended; 340, as amended; 
26 0. S. C 2883. 2001) 

9 183.443 Deposit in receiving cisterns. 
Upon completion of redistillation of 
spirits received for that purpose, the re¬ 
distilled spirits shall be treated the same 
as if such spirits were originally produced 
by the redistiller and deposited in the 
receiving cisterns in accordance with the 
requirements of 9 183.383. Where such 
spirits were redistilled separately, the 
comparison of actual and calculated 
yields will be made In accordance with 
the provisions of 9 183.384 Insofar as np- 
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plicable. Such spirits shall be withdrawn 
from the cistern room in the same man¬ 
ner as other spirits originally produced 
at the distillery and may be*withdrawn 
for any of the purposes authorized by 
this part. 

(53 SUt. 335. aa amended; 26 U. 8. C. 2883) 
REMOVALS FOR REDISTILL ATIOH 

9 183.444 Gauge of spirits. Upon re¬ 
ceipt of application. Form 236, and the 
copy of the special application authoriz¬ 
ing removal, the distiller, when he de¬ 
sires to make shipment, will give a copy 
of Form 236 to the storekeeper-gauger, 
furnish a complete description of the 
spirits to be shipped and exhibit to him 
the approved special application. Where 
the spirits are removed to a contiguous 
distillery by pipe line, they may be 
gauged in weighing tanks either before 
removal or upon receipt. The store¬ 
keeper-gauger will verify the informa¬ 
tion shown on Form 236 with the 
corresponding information on the appli¬ 
cation. He will prepare his report of 
gauge on Form 1520. An original and 4 ' 
copies will be prepared for intradistrict 
shipments and on original and 5 copies 
for inter-district shipments. The mark¬ 
ing of containers will be made In ac¬ 
cordance with 9 183.524 Insofar as 
applicable, and. In addition to required 
transfer-in-bond markings for contain¬ 
ers of spirits removed for redistillation, 
there will be stenciled thereon the words, 
•'For Redistillation/* The storekeeper- 
ganger will note on all gauge reports cov¬ 
ering removal of spirits for redistillation 
the words, M FPr RedistUlation/* followed 
by the serial number and date of the 
special application authorizing such re¬ 
moval. Spirits may not be removed for 
redistillation until the proper authori¬ 
zation has been received at the consignor 
premises and exhibited to the storekeep¬ 
er-gauger in charge who will determine 
that the quantity of spirits to be removed 
does not exceed the maximum stated In 
any particular application on Form 236 
or the related special application, and. 
where previous removals have been made 
under the same special application, that 
the total of such removals are not in 
excess of the maximum quantity author¬ 
ized by the special application. Forms 
236 and 1520 will be disposed of in 
accordance with 9 183.572 for intra- 
district transfers and 9183.580 for 
lnterdistrict transfers. 

(53 Stat. 335. aa Amended. 492; 26 U. 8. C. 
2883. 4017) 

5 183.445 Records. Spirits removed 
from a registered distillery to another 
distillery, for redistUlation, shall be re¬ 
ported and accounted lor by the pro¬ 
prietor on Form 1598. In addition, there 
shall be entered on the line where each 
such entry for withdrawal is shown, the 
notation. “For Redistillation,** followed 
by the serial number and date of the 
special application authorizing the 
transfer of the spirits for redistillation, 

(53 St At. 335, aa Amended, 373; 26 XJ. 8. C. 
2883. 3171) 

Subpart U—The Tax on Distilled 
Spirits 

9 183.450 Rate of tax. The law im¬ 
poses a tax on distUlcd spirits produced 


In, or imported Into, the United States, 
at the rate prescribed therein, on each 
proof gallon, or wine gallon when below 
proof, and a proportionate tax at a like 
rate on all fractional parts of such proof 
or wine gallon, to be paid when with¬ 
drawn from bond. 

(54 Suit 552. AA Amended; 53 SUt. 298, aa 
amended; 28 U. 8. C. 1650. 2800) 

9 183.451 Attachment of tax. Under 
the law. the tax attaches to distilled 
spirits as soon as such substance comes 
Into existence as such, whether it be sub¬ 
sequently separated as pure or Impure 
spirit, or be immediately, or at any sub¬ 
sequent time, transferred into any other 
substance, either in the process of origi¬ 
nal production or t>y any subsequent 
process. 

(53 StAt. 298, as Amended; 26 U. 8. C. 2800) 

9 183.452 Persons liable for tax. The 
law provides that every proprietor or 
possessor of. and every person in any 
manner interested In the use of. any still, 
distillery, or distilling apparatus. shall be 
Jointly and severally liable for the taxes 
imposed by law on the distilled spirits 
produced therefrom. 

(53 Stat. 298. aa amended; 26 U. 8. C. 2330) 
uni FOR TAX OH DISTILLED SPIRITS 

f 183.453 Tax to be first lien. Except 
as provided In 9 183.455 the tax on dis¬ 
tilled spirits becomes, under the law , a 
first lien on the spirits distilled, the dis¬ 
tillery used for distilling the same, the 
stllla. vessels, fixtures, and tools therein, 
the lot or tract of land whereon said dis¬ 
tillery is situated, and on any building 
thereon, from the time said spirits are in 
existence as such until the tax is paid: 
Provided, That where spirits are removed 
for redistillation. the consignee distiller 
shall assume the liability for payment 
of the tax on such spirits from the time 
they leave the internal revenue bonded 
warehouse or distillery, and the tax lia¬ 
bility on the producing distiller or the 
warehouseman, and the liens on the 
premises of the producing distiller shall 
cease, and the tax and liens shall be¬ 
come the liability of the consignee dis¬ 
tiller. Upon redistillation of such spirits, 
the redistilled spltits shall be treaty the 
same as if the spirits had been originally 
produced^ by the redistiller and all prior 
obligations as to taxes and liens shall be 
superseded. 

<53 Sut. 298. AA amended, 335. aa amended; 
26 U. 8, C. 2800. 2883) 

9183.454 Assessments become lien. 
Except as provided in section 183 455. all 
assessments made by the commissioner 
upon examination of the distiller’s 
monthly return, become a lien, from the 
time the assessment is made until tho 
same shall have been paid, on all dis¬ 
tilled spirits on the distillery premises, 
the distillery used for distilling the same, 
the stills, vessels, fixtures, and tools 
therein, the tract of land whereon the 
said distillery is located, and any build¬ 
ing thereon. 

(53 suit. 323; 26 U. & C 2846) 

§ 183.455 Exemption from lien. No 
Hen attaches to any lot or tract of land, 
distillery, building, or distilling appara¬ 
tus by reason of distilling done during 
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any period included within the term of 
any bond taken on Form 3-A. pursuant 
to ft 1C3 143. 

(63 Stat. 298. m amended; 26 U. a C. 2800) 

ft IE3.456 Extinguishment of lien* 
Any lien under section 2800 <e), L R. C., 
on any land, or any building thereon, 
shall be held to be extinguished if (a) 
such land and building are no longer 
used for distillery purposes, and <b> 
there is no outstanding liability for taxes 
or penalties imposed by law on the dis¬ 
tilled spirits produced therein, and (c) 
no litigation is pending in respect to any 
such tax or penalty, 

(63 8tat. 298. at amended; 26 U. 8. C. 2800) 

S 183.457 Certificate of discharge of 
lien. Any person claiming any interest 
in any such land or building may apply 
to the district supervisor for a duly ac¬ 
knowledged certificate to the effect that 
such lien is discharged, and. if the dis¬ 
trict supervisor determines that any 
such lien is extinguished, he shall issue 
such certificate, and any such certificate 
may be recorded 

(63 8tat. 298. as amended. 373. as amended; 
26 U. 8. C. 2800. 3170) 

Subpart V—Samples of Distilled Spirits 

ft 183.465 Unfinished spirits . Upon 
approval by the storekeeper-gauger in 
charge at the distillery of an application 
submitted in accordance with the pro¬ 
visions of ft 183.467. the distiller may re¬ 
move for laboratory analysis samples of 
distilled spirits in the course of distilla¬ 
tion and prior to their deposit in the cis¬ 
tern room, as follows; 

(a) Sajnples. not exceeding three pints 
In the aggregate, of the product of each 
still in a distilling unit in each 24-hour 
period; 

<b> Where a discontinuous or batch 
still, such as a gin still, is operated, sam¬ 
ples, not exceeding three pints in the 
aggregate, of the product of each batch 

distilled; 

(c) Where the distiller desires to ob¬ 
tain spot-samples from various plates of 
a still in the course of distilling a day's 
production, samples, not exceeding one 
quart in the aggregate, from each of the 
various plates; 

<d) Where special conditions prevail, 
such as the necessity for determining the 
efficiency of a new still, or for other valid 
reasons, which require additional samples 
of unfinished spirits for analytical pur¬ 
poses during specified periods, the appli¬ 
cation required by ft 183.467 shall be sub¬ 
mitted by the storekeeper-gauger to the 
district supervisor for his approval prior 
to the withdrawal of the additional 
samples. The size of such samples shall 
not exceed one quart, and the number of 
samples must be restricted to the mini¬ 
mum necessary for analytical purposes; 

<e) Where the distiller desires samples 
in excess of those provided for in (a), (b) # 
<c) » and (d>, he may remove such 
samples; Provided , That, if in containers 
of less than one proof gallon, such re¬ 
moval shall be subject to payment of tax 
in accordance with the provisions of 
ft H83.472-183.473, and, if in containers 
of one proof gallon or more, such removal 
anall be made pursuant to tax payment 
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In accordance with the provisions of 
55 183.541-183.544. The size and num¬ 
ber of samples taken must be restricted 
to the minimum necessary for the pur¬ 
poses for which intended. In authoriz¬ 
ing the taking of samples, the store¬ 
keeper-gauger will exercise discretion 
with the view of allowing sufficient 
samples to enable the distiller to deter¬ 
mine the quality of the product. 

5 183.466 Finished spirits. The dis¬ 
tiller may take from the cistern room of 
the distillery samples of distilled spirits 
for laboratory analysis. Such samples 
shall not exceed one quart, in the aggre¬ 
gate. in each 24-hour period from any 
tank in the cistern room: Provided, That, 
when a tank is filled and emptied and 
filled again in the same 24-hour period, 
samples, not to exceed one quart in the 
aggregate, may be taken from each fill¬ 
ing of the tank. Such samples may be 
withdrawn upon approval by the store- 
keeper-gauger in charge at the distillery 
of an application filed in accordance with 
the provisions of ft 183.467. The taking 
of samples from the cistern room at more 
frequent intervals or in greater quanti¬ 
ties shall not be authorized; Provided . 
That, where the distiller desires samples 
in number or quantities in excess of 
these limitations, he may remove sam¬ 
ples in containers of less than one proof 
gallon subject to payment of tax in 
accordance with the provisions of 
ft ft 183.472-183.473, and in containers of 
one proof gallon or more upon taxpay- 
ment in accordance with the provisions 
Of ftft 183.541-183.544. 

1 183.467 Application. When the dls- 
tiller desires to remove samples of un¬ 
finished spirits or finished spirits for 
laboratory analysis under the provisions 
of ftft 183.465 and 183.466, respectively, 
he shall make application, in triplicate, 
to the storekeeper-gauger in charge at 
the distillery. The application shall be 
given a serial number beginning with “1" 
for Uie first application and running con¬ 
secutively thereafter. The application 
should specify the reasons why the sam¬ 
ples are desired, the number and size 
of the samples to be taken, and the place 
or places of removal. Where it is desired 
to remove samples regularly for the pur¬ 
pose specified, except samples subject to 
taxpayment, the application may be 
made for that purpose. Where samples 
subject to taxpayment are desired, ap¬ 
plication shall be submitted each day 
such samples are to be procured. No 
sample may be taken until the applica¬ 
tion Is approved. 

§ 183.468 Approval of application . 
The storekeeper-gauger must satisfy 
himself as to the need for the number 
of samples desired and the legitimacy 
of the purpose for which they are to be 
used before approving the application. 
The storekeeper-gauger, upon approval 
or disapproval of the application, shall 
return one copy to the distiller, forward 
one copy to the district supervisor, and 
retain the original copy in his office. 

ft 183.4G9 Removal under supervision. 
All samples of finished and unfinished 
spirits must be taken under the immedi¬ 
ate supervision of the storekeeper- 
gauger. 
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ft 183.470 Label. At the time of the 
withdrawal of a sample, the proprietor 
shall prepare a label and a copy thereof. 
The label and copy shall be prepared on 
paper having approximate dimensions 
of 3" x 5". The proprietor shall show 
on the label and on the copy, in the 
order listed and upon separate lines, the 
following information: 

(a) The word "Sample"; 

(b) The serial number of the ap¬ 
proved application covering the with¬ 
drawal of the sample; 

(c) The kind of spirits; 

(d) The place from which the sam¬ 
ple was removed; 

(e) The name of the distiller followed 
by the registered number of the distillery 
and the name of the State in which 
located; 

<f) The size of the samples and, in 
regard to samples in containers of less 
than one proof gallon taken subject to 
payment of tax, the quantity in proof 
gallons extended to the fourth decimal 
place (the proof gallon content of other 
samples need not be shown on the label); 

<g) If the sample is to be analyzed at 
other than the immediate or contiguous 
premises of the proprietor, the name and 
address of the laboratory or purchaser to 
which the sample is to be sent. 

Upon completion, the label and the copy 
shall be presented to the storekeeper- 
gauger, w’ho shall verify the accuracy of 
the data thereon, date and sign both 
copies, and supervise the affixing of the 
label to the sample container. Where 
the label is to be placed upon a container 
of a sample taken subject to payment 
of the tax pursuant to the provisions of 
ftft 183.472-183.473. the storekeeper- 
gauger shall wTite upon the label and the 
copy the words “subject to tax payment." 
The copy of the label shall be filed by the 
storekeeper-gauger in accordance with 
the provisions of ft 183.471. The distiller 
shall not be required to affix red strip 
stamps to containers of taxable samples 
of spirits. Containers of samples of 
spirits in quantities of one proof gallon 
or more taken subject to payment of tax, 
shall be marked, branded, and stamped, 
in accordance with the provisions of 
{ft 183.523^183.545: Provided, That where 
it is impracticable to so mark and brand 
a sample container, the mandatory 
marks and brands may be shown on an 
additional label affixed to the container. 

ft 183.471 Office record. The proprie¬ 
tor shall furnish sufficient file cases for 
the fifing and retention of sample rec¬ 
ords. The copies of labels shall be kept 
by the storekeeper-gauger as a record of 
samples removed and shall be filed nu¬ 
merically by application number and 
chronologically by date. If the distiller 
operates an internal revenue bonded 
warehouse on or contiguous to the dis¬ 
tillery premises, the record of samples 
removed from the distillery shall be 
maintained separately from the record 
of samples removed from the warehouse. 

ft 183.472 Report of taxable samples. 
Taxable samples shall be reported by the 
distiller on Form 1598 in accordance with 
the instructions on the form. 

ft 183.473 Report of taxable samples, 
containers of less than one gallon . Each 
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day that samples In containers of less 
than one proof gallon are withdrawn 
subject to payment of tax. the store¬ 
keeper, gauger shall enter on Form 1615, 
In quadruplicate, a record of the taxable 
samples removed. All the Information 
called for by the form shall be furnished. 
At the end of each month, the store- 
kccpcr-gaugcr shall complete the report, 
retain one copy of the form and deliver 
the remaining three copies to the dis¬ 
tiller. who shall forward the three copies 
to the collector with remittance for the 
tax due. The collector shall execute his 
certificate of tax payment on each copy 
of the form, retain one copy, and return 
the remaining two copies to the distiller, 
who shah retain one copy and deliver the 
other copy to the storekeeper-gauger. 
The storekeeper-gauger shall note the 
tax payment on his retained copy and for¬ 
ward the other copy to the district super¬ 
visor. 

9 183.474 Disposition of samples. The 
samples mast be used solely tor labora¬ 
tory analysis. They may not be fur¬ 
nished to salesmen and dealers for ad¬ 
vertising or soliciting purposes. Where 
spirits are sold subject to approval as to 
quality, a sample taken pursuant to the 
provisions of 99 183.466-183.468 may be 
furnished the purchaser. Remnants or 
residues of samples taken from the dis¬ 
tillery or cistern room not subject to 
taxpayment remaining after analysis or 
examination and which are not desired 
to be retained as laboratory specimens or 
for further analysis or examination 
should be returned to vessels in the dis¬ 
tilling system, unless the condition of 
the remnants or residues is such as to 
render them unsuitable for such disposi¬ 
tion. If such remnants or residues of 
samples are unsuitable for return to the 
distilling system, they should be de¬ 
stroyed. 

Suppart W— Tax -Payment, Removal, and 

Transits of Distilled Spirits From 

Cistern Room 

AUTHORIZED REMOVALS OF WHISKY 

9 1 83.480 Transfers to internal reve¬ 
nue bonded warehouses. Whisky may be 
removed to internal revenue bonded 
warehouses as follows: 

(a) In approved containers, for de¬ 
posit In any internal revenuq bonded 
warehouse for storage In such approved 
containers; and 

(b) In wooden packages, each contain¬ 
ing two or more metallic cans having a 
capacity of not less than 5 wine gallons 
each, for the purpose of exportation only. 

(53 Stat 383. 335. oa amended; 26 U. S. C. 
2878, 2883) 

9 183.481 Tax-payment. Whisky pro¬ 
duced at 160 degrees of proof or more, 
may be removed upon tax-payment for 
use for beverage purposes only, as fol¬ 
lows: 

(a) By pipeline to a contiguous tax- 
paid bottling house or rectifying plant; 
and 

(b) In approved containers, including 
tank cars, and tank trucks, to any tax- 
paid bottling house or rectifying plant. 

<53 8?nt 333, 335. aa Amended; 26 U. 8. C. 
2878, 2883) 

9 183.482 Redlstitlation. Whisky may 
be removed for redistillation, upon the 
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showing of the need therefor, in accord¬ 
ance with 9 183.435. Such whisky may 
be removed as follows: 

(a) By pipeline to a contiguous regis¬ 
tered distillery: and 

<b) In approved containers, including 
tank cars, to any registered distillery. 

(53 GUkt. 333, 335. as Amended; 28 U. 8. C. 
2878. 2883) 

AUTHORIZED REMOVALS OF BRANDY 

9 183.483 Transfers to internal rev¬ 
enae bonded warehouses. Brandy may 
be removed to internal revenue bonded 
warehouses as follows: 

(a) At any proof: 

(1) In approved containers for de¬ 
posit In any internal revenue bonded 
warehouse for storage in such Approved 
containers; and 

(2) In wooden packages, each con¬ 
taining two or more metallic cans hav¬ 
ing a capacity of not less than 5 wine 
gallons each, for the purpose of exporta¬ 
tion only. 

<b) If produced at 160 degrees of 
proof or more and without or after re¬ 
duction to not less than 160 degrees of 
proof: 

(1) By pipeline direct to tanks in an 
Internal revenue bonded warehouse lo¬ 
cated on the distillery premises or con¬ 
tiguous thereto; 

(2) In tank cars, for deposit in any 
internal revenue bonded warehouse for 
itoragc in such containers; and 

(3) In tank cars in bond to any inter¬ 
nal revenue bonded warehouse for de¬ 
posit in tanks therein. 

<c> If produced at 160 degrees of proof 
or more and reduced to less than 160 
degrees of proof: 

(1) In tank cars for deposit In any 
Internal revenue bonded warehouse for 
storage in such containers. 

(53 Stat. 333, 335. aa Amended; 26 U. 8. (X 
2878, 2883) 

9 183.484 Tax-payment. Brandy pro¬ 
duced at 160 degrees of proof or qjore 
and without or after reduction to any 
proof may be removed, upon tax-pay¬ 
ment, for use for beverage purposes 
only, as follows: 

(a) By pipe line to a contiguous 
tax-paid bottling house or rectifying 
plant; and 

(b) In approved containers, including 
tank cars and tank trucks, to any tax- 
paid bottling house or rectifying plant, 
(53 8tat. 335, as amended: 26 U. 8. C. 2883) 

9 183.485 Exports. Brandy of a proof 
of not less than 180 degrees may be re¬ 
moved in tank cars, free of tax, for 
exportation. Brandy of any proof may 
be removed to an internal revenue 
bonded warehouse in wooden packages, 
each containing two or more metallic 
cans having a capacity of not less than 
5 wine gallons each, for exportation only. 

(53 Stat. 333. 332; 28 U. 8. C. 2878. 2883) 

9 183.486 RedistiUation. Brandy of 
any proof may be removed for redistilla¬ 
tion upon the showing of the need there¬ 
for In accordance with 9 183.435. Such 
brandy may be removed as follows: 

(a) By pipeline to a contiguous reg¬ 
istered distillery or registered fruit dis¬ 
tillery; and 


(b> In approved containers. Including 
tank cars, to any registered distillery or 
registered fruit distillery. 

(53 8tat. 835. Aft Amended; 26 U. 8. C. 3863) 
AUTHORIZED REMOVALS OF RUM 

9 183.487 Transfers to internal rev¬ 
enue bonded warehouses. Rum may be 
removed to internal revenue bonded 
warehouses as follows: 

(a) At any proof: 

(1) In approved containers, for de¬ 
posit in any internal revenue bonded 
warehouse for storage in such approved 
containers; and 

(2) In wooden packages, each contain¬ 
ing two or more metallic cans having a 
capacity of not less than 5 wine gallons 
each, for the purpose of exportation. 

<b> If produced for denaturation at 
150 degrees of proof or more, and with¬ 
out or after reduction to not less than 
150 degrees of proof: * 

(1) By pipeline direct to tanks in an 
internal revenue bonded warehouse lo¬ 
cated on the distillery premises where 
produced. 

(c) If produced at 160 degrees of proof 
or more and without or after reduction 
to not less than 160 degrees of proof: 

(1) By pipeline direct to tanks in an 
internal revenue bonded warehouse lo¬ 
cated on the distillery premises where 
produced or contiguous thereto; 

(2) In tank cars, for deposit in any 
internal revenue bonded warehouse for 
storage in such approved containers; and 

(3) In tank cars In bond to any inter¬ 
nal revenue bonded warehouse for de¬ 
posit in tanks therein. 

(d) If produced at 160 degrees of 
proof or more and reduced to less than 
160 degrees of proof: 

(1) In tank cars for deposit in any 
internal revenue bonded warehouse for 
storage in such containers, 

(53 Stilt. 333. 335. aa amended. 355; 26 
U S. C. 2878, 2883. 3070) 

9 183.488 Transfers to distillery de¬ 
naturing bonded warehouses. Rum 
produced at 150 degrees of proof or more, 
and without or after reduction to not 
less than 150 degrees of proof, may be 
removed by pipeline for denaturation 
direct to a distillery denaturing bonded 
warehouse located on the premises of the 
distillery where produced. 

(53 Stat. 335. aa amended, 355; 26 U. 8. C. 
8883. 3070) 

9 183.489 Tax-payment. Rum pro¬ 
duced at 160 degrees of proof or more, 
and without or after reduction to any 
proof may be removed, upon tax-pay¬ 
ment. for use for beverage purposes only, 
as follows: 

(a) By pipeline to a contiguous tax- 
paid bottling bouse or rectifying plant; 
and 

(b) In approved containers, including 
tank cars and tank trucks, to any tax- 
paid bottling house or rectifying plant. 

(53 8tat. 335. Aft amended: 26 U. 8. C. 2883) 

9 183.490 Exports. Rum of a proof of 
not less than 180 degrees may be removed 
In tank cars, free of tax. for exportation. 
Rum of any proof may be removed to 
an internal revenue bonded warehouse 
In wooden packages, each containing 
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two or more metallic cam* having a 
capacity of not less than 5 wine gallons 
each, for exportation only. 

<53 Stat. 333. 339 26 U. 8. C. 2878. 2888) 

f 183.491 Redistillation. Rum of any 
proof may be removed for redistillation 
upon the showing of the need therefor 
in accordance with i 183.435. Such rum 
may be removed, as follows: 

<a> By pipeline to a contiguous reg¬ 
istered distillery; and 

<b) In approved containers. Including 
tank cars, to any registered distillery. 

(53 8tnt. 335. as amended: 23 U. S. C. 2883) 
AUTHORIZED REMOVALS OF GIN 

4 183 492 Transfers to internal re tr¬ 
ot tic bonded warehouses. Gin may be 
removed to internal revenue bonded 
warehouses as follows: 

(a) At any proof: 

<i> By pipe line direct to tanks in an 
internal revenue bonded warehouse lo¬ 
cated on the distillery premises or con¬ 
tiguous thereto; 

<2) In approved containers for de¬ 
posit in any internal revenue bonded 
warehouse for storage in such approved 
containers; and 

(3) In wooden packages, each con¬ 
taining two or more metallic cans having 
a capacity of not less than 5 wine gal¬ 
lons each, for the purpose of exportation 

only. 

<b> If produced at 160 degrees of 
proof or more and without or after re¬ 
duction to not less than 160 degrees of 

proof: 

(1) In tank cars for deposit in any 
Internal revenue bonded warehouse for 
Biorage In such containers; and - 

(2) In tank cars in bond to any in¬ 
ternal revenue bonded warehouse for de¬ 
posit in tanks therein. 

<c> If produced at 160 degrees of 
proof or more and reduced to less than 
160 degrees of proof: 

(1) In tank cars for deposit In any 
Internal revenue bonded warehouse for 
storage in such containers. 

(53 8tttt. 333. 339; 26 U. 8. C. 2878. 2888) 

4 183.493 Tax-payment. Gin may be 
removed, upon tax-payment, as follows: 

<a) If produced at less than 160 de¬ 
grees of proof and without or after re¬ 
duction to any proof: 

(1) By pipeline, to a contiguous tax- 
paid bottling house or rectifying plant. 

<b> If produced at 160 degrees of proof 
or more and without or after reduction 
to any proof, for beverage purposes only: 

(1) By pipeline to a contiguous tax- 
paid bottling house or rectifying plant; 
and 

<2> In approved containers, including 
tank cars and tank trucks, to any tax¬ 
ied bottling house or rectifying plant. 

(53 Stat. 288. at amended. 335. at amended; 
23 U. S. C. 2800. 2883) 

4 183 494 Exports. Gin of a proof of 
not less than 180 degrees may be removed 
In tank cars, free of tax. for exportation. 
Gin of any proof may be removed to an 
internal revenue bonded warehouse in 
wooden packages, each containing two 
or more metallic cans having a capacity 


of not less than 5 wine gallons each, for 
exportation only. 

(53 Stat, 333. 339; 26 U. 8. C. 2878, 2888) 

4 183.495 Redistillation. Gin of any 
proof may be removed for redistillation. 
upon the showing of the need therefor in 
accordance with 4 183.435. Such gin 
may be removed as follows: 

(a) By pipeline to a contiguous reg¬ 
istered distillery; and 

<b) In approved containers, including 
tank cars, to any registered distillery. 

(53 8tat. 335. M amended; 26 U. S. C. 2883) 
AUTHORIZED REMOVALS OF NEUTRAL SPIRITS 

4 183.496 Transfers to Internal reve¬ 
nue bonded warehouses. Neutral spirits 
may be removed to internal revenue 
bonded warehouses as follows: 

(a) Without reduction or if not re¬ 
duced below 160 degrees of proof: 

• l) By pipeline direct to tanks In an 
Internal revenue bonded warehouse lo¬ 
cated on the distillery premises or con¬ 
tiguous thereto; and 

(2) In tank cars in bond to any 
Internal revenue bonded warehouse for 
deposit In tanks therein. 

(b) Without or after reduction to any 
proof: 

(1) Into approved containers, includ¬ 
ing tank cars, for transfer in bond to 
any internal revenue bonded warehouse 
for storage in such approved containers. 

(2) In w ooden packages, each contain¬ 
ing two or more metallic cans having a 
capacity of not less than 5 wine gallons 
each, for the purpose of exportation. 

(53 Stitt. 333, 335. as amended; 26 U. 8. C. 
2878. 2883) 

4 183.497 Tax-payment. Neutral 
spirits may be removed upon tax-pay¬ 
ment. without or after reduction to any 
proof, for use for beverage purposes only, 
as follows: 

(a) By pipeline to a contiguous tax- 
paid bottling house or rectifying plant; 
and 

<b) In approved containers, including 
tank cars, to any tax-paid bottling house 
or rectifying plant. 

(S3 Stat. 298. a* amended, 335, ai amended; 
26 U. 8. C. 2800. 2883) 

4 183.498 Exports. Neutral spirits of 
a proof of not less than 180 degrees may 
be removed in tank cars free of tax for 
exportation. Neutral spirits of any proof 
may be removed to an internal revenue 
bonded warehouse in w f ooden packages, 
each containing two or more metallic 
cans having a capacity of not less than 
five wine gallons each for exportation 
only. 

(53 Stat. 333. 339; 26 U. 8. C. 2378. 2888) 

4 183.499 Redistillation. Neutral spir¬ 
its of any proof may be removed for 
redistillation, upon the showing of the 
need therefor in accordance with 4 183.- 
435. Such neutral spirits may be re¬ 
moved as follows: 

(a) By pipeline to a contiguous regis¬ 
tered distillery; and 

(b) In approved containers, including 
tank cars, to any registered distillery. 

(53 sut. 335. na amended; 26 U. S. C. 2883) 


AUTHORIZED REMOVALS Or fPIPITS-CRAIN, 
SPIRITS-CANI, SriRITS-rXUlT, ETC. 

5 183.500 Transfers to internal reve¬ 
nue bonded warehouses. Splrlts-grain, 
spirits-cane. spirits-fruit, etc., may be 
removed to internal revenue bonded 
warehouses as follow's; 

(a) At any proof: 

(1) In approved containers for deposit 
in any internal revenue bonded ware¬ 
house for storage in such approved con¬ 
tainers; and 

(2) In wooden packages, each contain¬ 
ing two or more metallic cans having a 
capacity of not less than 5 wine gallons 
each, for the purpose of exportation only. 

i b • If produced at 160 degrees of proof 
or more and without or after reduction 
to not less than 160 degrees of proof: 

(1) By pipeline direct to tanks in an 
internal revenue bonded warehouse lo¬ 
cated on the distillery premises where 
produced or contiguous thereto; and 

(2) In tank cars, for deposit in any in¬ 
ternal revenue bonded warehouse for 
storage in such containers; and 

(3) In *ank cars in bond to any in¬ 
ternal revenue bonded warehouse for 
deposits in tanks therein. 

(c) If produced at 160 degrees of proof 
or more and reduced to less than 160 
degrees of proof: 

(1) In tank cars for deposit in any In¬ 
ternal revenue bonded warehouse for 
storage In such containers. 

(53 8tat. 333, 335. as amended; 26 U. S. C. 
2878. 2883) 

4 183.501 Tax-payment. Spirits- 
grain, spirits-cane, splrits-fruit. etc., 
produced at 160 degrees of proof or more, 
without or after reduction to any proof, 
may be removed upon tax-payment for 
use for beverage purposes only, as fol¬ 
lows: 

(a) By pipeline to a contiguous tax- 
paid bottling house or rectifying plant; 
and 

(b) In approved containers, including 
tank cars and tank trucks, to any tax- 
paid bottling house or rectifying plant. 

(53 sut. 298. u amended; 335, as amended: 
26 U. 8. C. 2800. 2883) 

4 183.502 Exports. Spirits-grain, 
spirits-cane. spirits-fruit. etc., of a proof 
of not less than 180 degrees may be 
removed in tank cars, free of tax, for 
exportation. Spirits-grain. spirits-cane, 
spirits-fruit, etc., of any proof may be 
removed to an Internal revenue bonded 
warehouse in wooden packages, each 
containing two or more metallic cans 
having a capacity of not less than 5 wine 
gallons each, for exportation only. 

(53 stat. 333, 339; 26 U. 8. C. 2878. 2 888) 

4 183.503 Rcdistillatfon. Spirits- 
grain, spirits-cane, spirits-fruit, etc., of 
any proof may be removed for redistilla¬ 
tion, upon the showing of the need there¬ 
for in accordance with 4 183.435. Such 
spirits may be removed as follows: 

(a) By pipeline to a contiguous reg¬ 
istered distillery: and 

(b) In approved containers. Including 
tank cars, to any registered distillery. 
(53 SUt. 335. aa amended; 26 U. S C 2883) 
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AUTHORIZED REMOVALS OF VODKA 

8 183.504 Transfers to internal reve¬ 
nue bonded warehouses. Vodka may be 
removed to Internal revenue bonded 
warehouses as follows: 

(a) In metal, porcelain, glass, or 
paraffin-lined containers for deposit in 
any internal revenue bonded warehouse 
for storage in such containers; and 

(b) In wooden packages, each con* 
taining two or more metallic cans hav¬ 
ing a capacity of not less than 5 wine 
gallons each, for the purpose of exporta¬ 
tion only. 

(63 8tAt. 333: 28 U. 8. C. 2878) 

8 183.505 RedistiUatlon . Vodka may 
be removed for redistillaUon, upon the 
showing of the need therefor in accord¬ 
ance with 3 183.435. Such vodka may 
be removed as follows: 

<a> By pipeline to a contiguous reg¬ 
istered distillery; and 

(b) In approved containers, including 
tank cars, to any registered distillery. 
(63 StAt. 335, u Amended: 26 U. S. C. 2883) 
CONTAINERS 

3 183.500 Approved containers. “Ap¬ 
proved containers'’ shall mean only those 
containers specified in 3183.0. Spirits 
may be drawn into railroad tank cars 
only in case the premises of the distiller 
and the consignee are equipped with 
suitable railroad siding facilities. If the 
spirits are to be warehoused in the tank 
car, the railroad siding facilities of the 
receiving warehouse must extend into 
the warehouse. Distilled spirits author¬ 
ized to be removed upon taxpayment in 
tank trucks, pursuant to 33 183.481 (b), 
183.484 (b). 183.489 (b), 183 493 ib> (2). 
183.497 <b>. and 183.501 (b). shall be 
gauged, taxpaid. removed, shipped, etc., 
in accordance with the procedure pre¬ 
scribed by this part for the removal of 
taxpaid spirits in tank cars. 

(53 6tat. 314, 833, 335, at Amended; 20 
U. a C. 2820, 2878. 2883) 

WOODEN PACKAGES CONTAINING METALLIC 
CANS 

8 183.507 General. As provided by 
this subpart distilled spirits may be 
drawn into wooden packages each con¬ 
taining two or more metallic cans, which 
cans shall each have a capacity of not 
less than 5 wine gallons, for entry Into 
an internal revenue bonded warehouse 
for exportation therefrom. 

(53 SUt. 333; 26 U. 8. C. 2878) 

8 183.508 Kind and construction of 
packages. Each such package shall be 
substantially and securely constructed of 
clear, dressed lumber, and one side of 
each such package, to be known as the 
Government side, must be reserved for 
the marks and brands prescribed by 
8183.512 and the export stamp required 
by Regulations 10 <26 CFR Part 185). 
The Government side must present a 
smooth and unbroken surface, and may 
consist of two or more pieces fitted 
closely together. The wooden packages 
shall be secured by metal straps or heavy 
wires, in addition to being securely 
nailed. 

(53 Stat. 333; 26 U. 8. C. 2878) 


8 183.509 Notice by distiller. When¬ 
ever distilled spirits are to be exported 
In wooden packages, each containing 
two or more metallic cans, the distiller 
shall file with the storekeeper-gauger & 
written notice, stating the number of 
cans which he desires to have filled for 
this purpose. 

(53 8tnt. 833; 28 U. 8. C. 2878) 

8 183.510 Packages to be weighed be¬ 
fore filling. The empty packages shall 
be weighed immediately preceding the 
filling of same. In determining the 
weight (tare) of the package, the metal¬ 
lic cans contained therein as well as the 
wooden case shall be weighed. The 
combined weight of the metallic cans 
and the case shall be the tare or weight 
to be marked on the empty package. 

(53 8tat. 333; 28 U. S. C. 2878) 

8 183.511 Filling of cans. Upon re¬ 
ceipt of the notice from the distiller pur¬ 
suant to 8 183.509, the storekeeper- 
gauger will supervise the filling of the 
metallic cans from the receiving cistern. 
After the packages have been filled they 
will be reweighed and the details of the 
gauge reported on Form 1520. 

(53 SUt. 333; 26 U. 8. C. 2878) 

8183.512 Marks and brands. The 
name of the distiller or the person in 
whose name the spirits were produced, 
the registry number of the distillery, the 
city, town and state in which the dis¬ 
tillery is located, the kind of spirits, the 
serial number of the package, the date of 
filling, and the proof, proof gallons and 
tare determined at the time of filling, will 
be plainly and durably stenciled on the 
Government side of the package In let¬ 
ters and figures of not less than one-half 
inch In height. In addition, when the 
spirits are to be withdrawn for transfer 
in bond to an internal revenue bonded 
warehouse located on noncontiguous 
premises, there shall be marked on the 
Government side of the package data 
showing the transfer date and premises 
to which transferred as “Trans. Aug. 1 
1950 IRBW 4 N. Y” The marks will 
be shown in the following manner; 

Serial No. 999 
John Doe Distoxino Co. 

No. 9. Rockland. Pa. 

PlUcd Aug. 1. 1950 
Whisky 
T.— 

P.— 
p. a.— 

(Tran*. Aug. 1.1950, 

IRBW 4—N. Y.) 

(53 SUt. 833; 26 U. 8. C. 2878) 

8183.513 Deposit in warehouse . 
After the packages have been filled, 
gauged, and marked as required by this 
subpart and recorded as required by 
8 183.586 they will be deposited in an 
internal revenue bonded w % arehouse for 
temporary storage pending their removal 
for exportation. 

(53 SUt. 833; 20 V. 8. C. 2878) 

DRAWING OIT, GAUGING AND REMOVAL OF 
SPIRITS 

8183.514 Drawing off spirits. Dis¬ 
tilled spirits must be drawn from the re¬ 
ceiving cisterns on or before the third 
day following deposit therein. When 


spirits are to be drawn from a receiving 
cistern, the storekeeper-gauger will see 
that the valve in the pipe line controlling 
the flow' of spirits into the cistern and 
the valve in any connecting overflow 
pipe line arc closed and locked before the 
spirits in the cistern are reduced and 
proofed, and that such valves remain 
closed and locked until all spirits have 
been drawn from the cistern. Whenever 
spirits are to be drawn from receiving 
cisterns or transferred into or out of 
other tanks secured with Government 
locks, the storekeeper-gauger will open 
and close the locks, but it shall be the 
duty of the dirUller to manipulate the 
stop-cocks or valves controlling the flow 
of the spirits. The storekeeper-gauger 
assigned to the cistern room is required 
to be present and personally supervise 
all operations therein, and to see that 
all such operations are properly per¬ 
formed In accordance with this part. 

(53 SUt. 314; 26 U. 8. C. 2820) 

5 183.515 Gauging of spirits. All dis¬ 
tilled spirits drawn from receiving cis¬ 
terns will be carefully gauged by the 
storekeeper-gauger by weighing and 
proofing the spirits in accordance with 
this subpart and the Gauging Manual 
(26 CFR Part 186), and the details 
thereof entered on the report of gauge 
Form 1520. Entries shall be made as 
Indicated by the headings of the various 
columns and lines and In accordance 
with the Instructions printed on the form 
or issued in respect thereto and as re¬ 
quired by this part. The storekeeper- 
gauger shall, in every Instance, note on 
Form 1520 the proof of distillation of 
the spirits gauged. The proof of spirits 
shall be adjusted to a whole or complete 
degree before being removed from the 
receiving cisterns: Provided. That the 
proof of rum transferred by pipe line 
from the receiving cisterns to the dis¬ 
tillery denaturing bonded warehouse on 
the distillery premises need not be so 
adjusted. The spirits in the cistern must 
be thoroughly agitated before taking the 
proof. The proof so ascertained will be 
regarded os the proof of spirits run into 
all packages filled from the cistern and 
all spirits removed by pipe line or in tank 
cars. However, the proof of the spirits 
in the cistern will be checked several 
times while spirits are being drawn off. 
Distilled spirits to be transferred by pipe 
line or in railroad tank cars for shipment 
will be gauged In a weighing tank as 
provided In 88 183.517. 183.520, and 
183.555. 

(S3 8Ut. 298. At amended. 307. 333. 335. A* 
Amended. 355. 492; 20 U. 8. C. 2800, 2808. 2878, 
2883. 3070, 4017) 

8 183.516 Time of removal from cis¬ 
tern room. The spirits must be removed 
from the cistern room on the same day 
they are drawn from the receiving cis¬ 
terns, except that where they are drawn 
into approved containers for tax-pay¬ 
ment without being entered into a ware¬ 
house, or arc drawm into such containers 
for deposit In an internal revenue bonded 
warehouse off the distillery premises, tho 
same may be placed in a temporary stor¬ 
age room within the cistern room, pro¬ 
vided in accordance with 8 183.66. and 
permitted to remain therein for such 
period as may be reasonably necessary to 
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accomplish tax-payment or removal for 
such deposit, but not more than three 
days, except in cases of emergency, and 
then only with the approval of the dis¬ 
trict supervisor. While spirits are stored 
in such temporary storage room it will 
be kept securely locked at all times, ex¬ 
cept when necessary to be open for the 
deposit or removal of spirits. The en¬ 
trance door will be secured with a Gov¬ 
ernment seal lock, the key to which w ill 
remain at all times in the custody of the 
storekeeper-gauger. 

(53 Stat. 314; 26 U. S. C. 2820) 

$ 183.517 Weighing spirits removed by 
pipe line. Spirits removed by pipe line 
must be weighed in weighing tanks be¬ 
fore removal, except that where they 
are transferred by pipe line from the 
receiving cisterns to an internal revenue 
bonded warehouse or denaturing bonded 
warehouse on the distillery premises, or 
to an internal revenue bonded warehouse 
operated by the distiller on contiguous 
premises, or to a contiguous distillery 
for redistillation, the spirits may be run 
into weighing tanks in the bonded ware¬ 
house or the receiving distillery and 
weighed therein. The spirits must, in 
any event, be weighed once in connec¬ 
tion with their removal. Spirits trans¬ 
ferred from the cistern room to tank 
cars must be gauged in weighing tanks 
prior to such transfer. The storekeeper- 
gauger will balance the weighing tank 
scales before the spirits are run into the 
weighing tank. The details of the gauge 
will be reported by the storekeeper- 
gauger in each instance in accordance 
with this subpart. 

(53 8tat. 298. os amended. 335, as amended, 
355. 492; 26 U. S. C. 2800, 2883, 3070, 4017) 

5 183.518 Testing tank scales. Scales 
used for weighing spirits in lots of not 
over 500 gallons will be tested from time 
to time under the supervision of the 
storekeeper-gauger by means of test 
weights provided in accordance with 
5 183.94. Such scales will be tested by 
placing the prescribed test weights on 
the scales and checking the weight regis¬ 
tered on the beam of the scales. The 
test weights will then be removed with¬ 
out disturbing the beam and the weigh¬ 
ing tank filled with spirits of water to' 
the same weight, whereupon the test 
weights will again be placed upon the 
scales, the spirits or water being retained 
in the tank and the weight registered on 
the beam checked. This operation will 
then be continued until the scales have 
been checked In 5C0-pound notches at all 
weights for which the scales are used. 
Proprietors will have scales used for 
weighing spirits in larger lots tested and 
their accuracy certified by State, county, 
or city departments of weights and 
measures or by a responsible scale com¬ 
pany at intervals of not more than six 
months. Officers will see that the pro¬ 
prietors have the scales of weighing 
tanks, used for weighing distilled spirits 
in lots of more than 500 gallons, tested 
and their accuracy certified by State, 
county, or city departments of weights 
and measures, or by a responsible scale 
company, at intervals of not more than 
months. Officers w’lll also check, at 
least once a month, the gallonage repre¬ 


sented to be on the scale against the 
gallonage indicated by a volumetric de¬ 
ni nation of the contents of the tank. 
Such volumetric determination will be 
made by (a) accurately ascertaining the 
proof and the temperature of the distilled 
spirits and the depth of the liquid in the 
tank by means of a steel tape, (b) multi¬ 
plying the depth In Inches by the capacity 
of the tank for 1 Inch of depth, and <c> 
correcting the volume to 60 degrees 
Fahrenheit in accordance with tabic No. 
7 of the Gauging Manual. The corrected 
gallons thus determined will be compared 
w ith the gallons represented by the read¬ 
ing of the beam of the scale. Unless the 
volumetric check is within 0.5 percent of 
the quantity showm to be in the tank, 
the Government officer will take appro¬ 
priate steps to have the accuracy of the 
scales verified. In addition to the volu¬ 
metric check described, officers w ill, as 
frequently as conditions indicate the ne¬ 
cessity therefor, test weighing tank scales 
of large capacity in the manner pre¬ 
scribed for smaller capacity weighing 
tank scales, except that such tests on 
large capacity weighing tank scales may 
be made when they contain considerable 
quantities of liquid. In this case the 
beam will be carefully balanced, and test 
weights will be added to the load, one at 
a time, until the range of 500 pounds is 
checked. At any time an officer finds a 
scale to be inaccurate, he will require the 
proprietor to have such scale adjusted 
and its accuracy certifled. 

(53 Stat. 307; 26 U. 8. C. 2808) 

$ 183.519 Use of tank scales . When 
spirits are to be gauged in a weighing 
tank, the storekeeper-gauger will bal¬ 
ance the scales on which the weighing 
tank Is mounted before the spirits are 
run into such tank for gauging. The 
storekeeper-gauger will not permit the 
use of any scales not tested as required 
by S 183.518* or which upon testing are 
found to be inaccurate. 

<53 8tat. 307, 335. a» amended; 26 U. 8. C. 
2838. 2883) 

3 183.520 Pipe line removals . Pipe 
lines used for the transfer of spirits from 
the cistern room must conform to the 
requirements of 55 183.111-183.112, ex¬ 
cept that spirits may be transferred Into 
a tank car by means of a hose connec¬ 
tion. The valves on such pipe lines shall 
be kept closed and locked at all times, 
except when necessary to be open for the 
transfer of spirits. The keys to all locks 
on the valves of pipe lines shall remain at 
all times in the custody of the store¬ 
keeper-gauger. Spirits may be trans¬ 
ferred by pipe line or hose only under 
the immediate supervision of the store¬ 
keeper-gauger. 

(53 Slot. 298, m amended. 835. aa amended. 
855; 26 U. S. C. 2800. 2883. 3070) 

ADDITION OF OAK CHIPS TO FACKAGE3 OF 
SPIRITS 

5 183.521 Time of addition. Distillers 
may add oak chips which have not been 
treated with any chemical to packages 
of distilled spirits. Except as provided in 
5 183.522. the oak chips must be put into 
the package before the package is filled. 
When the chips are so added, the taro 
of the package will be determined after 


the addition of the chips, and the store¬ 
keeper-gauger will make a notation on 
the entry Form 1520 to the effect that 
chips w ere added to the package and in¬ 
cluded in the tare. 

5 183.522 Addition to packages in 
warehouse. Oak chips which have not 
been treated with any chemical may, as 
provided by Regulations 10 (26 CFR Part 
185), be added to packages of distilled 
spirits in warehouses only where the 
spirits are shown to be unmerchantable 
by reason of being deficient in color. 

marking, branding and stamping or 

PACKAGES 

5 183.523 General. Before weighing 
empty casks or packages, officers will 
examine them and will not permit the 
use of any ca3k or package which con¬ 
tains or has on Its interior or exterior, 
any substance that will prevent the cor¬ 
rect ascertainment of tare. The tare of 
the empty package will be determined 
immediately preceding the filling of the 
same in all cases: Provided however , 
The tare of a number of packages may 
be ascertained and marked thereon be¬ 
fore any are filled but not exceeding the 
number which are to be filled the same 
day or the following day. If the barrels 
are not to be filled until the following 
day, they must be locked in the cistern 
room after being weighed and marked. 
The tare or weight of the empty package 
will be marked on the package as soon 
as ascertained. All packages of spirits, 
when filled, shall be further marked and 
branded os provided by this Subpart, and 
where such packages are taxpald. the 
taxpald stamps will be affixed thereto 
and canceled In the manner prescribed 
In 5 183.545. 

(53 SUt 307. 333. 335. mm amended; 26 U. 8. C. 
28C8. 2878. 2C83) 

5 183.524 Marking of packages fitted 
in cistern room. Ail packages of dis¬ 
tilled spirits filled in the cistern room 
shall be marked as follows: 

(a) Marks. The name of the distiller 
or the person in whose name the spirits 
were produced, the registry number of 
the distillery, the city or town and state 
in which the distillery is located, thp 
kind of cooperage, the serial number of 
the package, the kind of spirits, the date 
of filling, the proof at which distilled, 
the original proof gallons, the original 
proof and tare determined at the time 
of filling (and. if taxpaid in the cistern 
room, the date of taxpayment and serial 
number of the taxpald stomp, as required 
by 5 183.544) shall be marked upon the 
head of each package. In addition, w hen 
spirits arc to be withdrawn fo transfer 
in bond to an internal revenue bonded 
warehouse located on noncontiguous 
premises there shall be marked upon 
the head of the package data showing 
the transfer date and premises to which 
transferred, as ’Trans. Aug. 1. 1950, 
IRBNV 4-N. Y. M The head of the package 
bearing these marks will be known as 
the “Government head.*' 

(b) Abbreviation of marks. The reg¬ 
istry number and state may be combined 
and abbreviated as "Calif-TOS." The 
kind of cooperage may be abbreviated 
"C” fof charred, “REC" for recharred, 
"P" for plain, "PAR” for porafinned, “G* 
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for glued, and "R" for reused (not re¬ 
charred). In addition to these marks, 
the letters “PS” (pre-soaked) will follow 
the letters indicating the kind of coop* 
erage if the barrel has been steamed or 
water soaked prior to filling. 

<c) Symbols for proof of distillation. 
Symbols may bo used to designate the 
the proof of distillation, e. g., "D190P" 
for “Distilled 190 proof or over,” "D160- 
190P" for “Distilled between 160 and 190 
proof/* and "D160P" for "Distilled not 
over 160 proof/* or in the case of spirits 
derived from fruit. "D17<M90P" for “Dis¬ 
tilled between 170 and 190 proof” and 
"D170P” for "Distilled not over 170 
proof/* 

<d) Method of marking. All marks 
shall be plainly and durably burned, cut, 
imprinted, or stenciled on the head of 
each package. All marks, except the 
proof, proof gallons, tare and withdrawal 
data, shall be placed on the package in 
letters and figures of not less than three- 
fourths inch in height. The proof, 
proof gallons, tare and withdrawal data, 
and all marks in the case of half barrels, 
shall be in letters and figures of not less 
than one-half inch in height. The ink 
used In applying marks and brands shall 
be of suitable quality to effect durability 
and legibility and the heads of the pack¬ 
ages shall be sufficiently smooth and 
free from defects to permit the marks 
and brands to be clearly and distinctly 
applied. ^ 

<e) Kind of spirits . The kind of 
spirits shall be stated as "bourbon 
whisky/* etc., in accordance with 

183.527-183.534. 

(f) Other marks. No marks other 
than those required by this part shall be 
placed upon the Government head of 
a package. 

(53 Stat. 333. 835. to amended; 36 U 8. O. 
2878. 2863) 

5 183.525 Marks and brands illus¬ 
trated. The following cut Illustrates 
the order and manner in which the 
marks shall be applied to the head of 
each package upon filling and upon tax- 
payment. When spirits are transferred 
in bond or withdrawn free of tax. the 
required withdrawal information will be 
shown in lieu of the tax-payment data 
shown in the cut: 



5 183.526 Numbering of packages. 
Packages filled with distilled spirits at 
the distillery shall be serially numbered. 


RULES AND REGULATIONS 

beginning with number 1 for the first 
package filled and continuing m regu¬ 
lar sequence: Provided . That the series 
In current use at existing distilleries will 
be continued. Where there is a change 
in the trade name or style, or In the pro¬ 
prietorship of the business, the series in 
use at the time of such change will be 
continued. A new scries will be used 
where there is a change in the type of 
plant; but use of the prior series will 
be resumed when the plant is again 
operated as a registered distillery. 
When the serial numbers of packages 
filled at any distillery have reached the 
number 1.000.000, the distiller may. if 
he so desires, begin a new series, com¬ 
mencing with number 1 preceded or fol¬ 
lowed by a letter to distinguish it from 
the prior series, as 1A. 2A. etc., and when 
the number 1,000.000. so distinguished, 
is again reached the distiller may begin 
another series distinguished by the 
second letter of the alphabet, as IB. 2B. 
etc., and subsequent scries, distinguished 
by other letters of the alphabet In order, 
may likewise be commenced. 

(53 Stilt. 807. 333. 335. aa Amended; 26 U. 8. C. 
2808, 2878. 2883) 

KINO OF SPIRITS 

5 183.527 Whisky. Spirits distilled 
from a fermented mash of grain at less 
than 190 degrees of proof in such manner 
that the distillate possesses the taste, 
aroma, and characteristics generally 
attributed to whisky and withdrawn 
from the cistern room of the distiUery at 
not more than 110 degrees and not less 
than 80 degrees of proof, shall be 
branded "Whisky/* except as follows: 

(a) Bourbon whisky , rye whisky , etc. 
Whisky distilled at not exceeding 160 
degrees of proof from a fermented mash 
of not less than 51 percent rye grain, 
corn grain, wheat grain, malted barley 
grain, or malted rye grain, and pack¬ 
aged In charred new oak containers, 
shall be branded "Rye Whisky/* "Bour¬ 
bon Whisky," ’ Wheat Whisky/* "Malt 
Whisky." or "Rye Malt Whisky/* re¬ 
spectively. 

(b) Bourbon mash, rye mash, etc. 
Whisky distilled at not exceeding 160 de¬ 
grees of proof from a fermented mash of 
not less than 51 percent rye grain, corn 
grain (except as provided in paragraph 

(c) of this section), wheat grain, malted 
barley grain, or malted rye grain, and 
packaged in reused cooperage, shall be 
branded "Whisky/* Such whisky shall 
be further marked, either by branding 
or stenciling, with the words "Distilled 
from Rye (or Bourbon. Wheat. Malt, or 
Rye Malt) Mash." as the case may be. 

(c) Corn whisky . Whisky distilled at 
not exceeding 100 degrees of proof from 
a fermented mash of not less than 80 
percent of corn grain, and packaged in 
uncbarred oak containers, or reused 
charred oak containers, and not sub¬ 
jected, in the process of distillation or 
otherwise, to treatment with charred 
wood, shall be branded "Corn Whisky/* 

(d) Sour mash whisky. Packages con¬ 
taining whisky produced by a sour mash 
method described on the distiller’s state¬ 
ment of process may be so marked on the 
Government head at the time of filling. 

(c) Treated with oak chips. Any 
whisky as defined in this section, which 


In whole or In part Is treated with wood 
chips through percolation or otherwise, 
during distillation or storage, shall be 
further marked, either by branding or 
stenciling, with the words "Treated with 
oak chips." 

<f> Quick aging . Where whisky is 
quick-aged, by any process, in packages 
at any time prior to tax-payment, the 
letters, "Q. A." will be burned, cut or 
stenciled upon the head of the package 
when such quick aging is completed. 

(S3 8tat. 333. 335, as amended; 26 U. 8. C. 
2878. 2883) 

5 183.528 Brandy. Spirits distilled 
solely from the fermented juice, mash, 
or wine of fruit, or from the residue 
thereof, distilled at less than i90 degrees 
of proof in such manner that the dis¬ 
tillate possesses the taste, aroma, and 
and characteristics generally attributed 
to brandy, shall be branded "Brandy/* 
qualified as follows: 

(a) Brandy distilled at not exceeding 
170 degrees of proof. Brandy distilled 
at not exceeding 170 degrees of proof 
solely from the Juice or mash of whole, 
sound, ripe fruit, or from standard grape, 
citrus, or other fruit wine, having a 
volatile acidity, calculated as acetic acid 
and exclusive of sulphur dioxide, not in 
excess of 0.20 gram per 100 cubic centi¬ 
meters (20* C.>, with or without the ad¬ 
dition (to Juice or wine only > of not more 
than 20 percent by weight of the pomace 
of such Juice or wine, or 30 percent by 
volume of the lees of such wine, or both 
(calculated prior to the addition of water 
to facilitate fermentation or distillation), 
Is classed as fruit brandy and shall be 
branded as follows: 

(1) Grape brandy. Fruit brandy de¬ 
rived exclusively from grapes, shall be 
branded "Grape Brandy" or "Brandy"; 

(2) Peach brandy, apple brandy, etc. 
Fruit brandy, other than grape brandy, 
derived exclusively from one variety of 
fruit, shall be designated by the word 
"Brandy," qualified by the name of such 
fruit (e. g.. "Peach Brandy." "Apple 
Brandy." "Orange Brandy*’), except that 
apple brandy may be designated “Apple- 
Jack." 

(3) Fruit brandy. Fruit brandy dis¬ 
tilled from more than one variety of fruit 
shall be branded "Fruit Brandy." quali¬ 
fied by a statement of composition <e. g.. 

"Fruit Brandy _ % Grapes and 

_ % Blackberries"). 

(b) Dried fruit brandy. Brandy that 
conforms to the standard for fruit 
brandy, except that it has been derived 
from sound dried fruit, or from the 
standard wine of such fruit, shall be 
branded as follows: 

(1) Raisin brandy. Brandy derived 
from raisins, or from raisin wine, shall 
be branded "Raisin Brandy" 

(2) Dried peach brandy, dried apple 
brandy , etc. Other brandies derived 
from sound dried fruit, or from the 
standard wine of such fruit, shall be 
branded In the same manner as fnnt 
brandy from the corresponding variety 
or varieties of fruit except that the name 
of the fruit shall be qualified by the word 
"Dried." 

(c) Lees brandy. Brandy distilled 
from the lees of standard grape, citrus, 
or other fruit wine, which are run Into 
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the still, shall be branded “Lees Brandy." 
qualified by the name of the fruit from 
which such wine and lees are derived 
(e. g., ’'Grape Lees Brandy"). 

(d) Pomace brandy . Brandy distilled 
from the skin and pulp of sound, ripe 
grapes. citrus, or other fruit, which are 
run into the still, after the withdrawal 
of the Juice or wine therefrom, shall be 
branded "Pomace Brandy." or "Marc 
Brandy." qualified by the name of the 
fruit from which derived <e. g., "Grape 
Pomace Brandy"). Grape pomace 
brandy may be designated as "Grappa" 
or "Grappa Brandy." 

(©) Residue brandy . Brandy distilled 
wholly or in part (except as provided in 
paragraph <a)) from the residue of fruit 
or wine shall be branded "Residue 
Brandy," qualified by the name of the 
fruit from which derived (e. g., "Grape 
Residue Brandy"). 

(1) Optional branding. Brandy dis¬ 
tilled wholly or in part from residue 
materials which conforms to any of the 
standards set forth in paragraphs (a). 
(b>. (c). and (d) of this section, may, 
regardless of such fact, be branded 
' Residue Brandy." qualified by the name 
of the fruit from which derived; but such 
designation shall be conclusive, preclud¬ 
ing any later change of designation. 

(f) Neutral brandy. Brandy distilled 
at more than 170 degrees of proof and 
less than 190 degrees of proof, shall be 
branded in the same manner as if dis¬ 
tilled at a lower proof, except that the 
designation shall be qualified by the 
word "Neutral," e, g., "Neutral Brandy" 
"Neutral Grape Lees Brandy." or "Neu¬ 
tral Orape Pomace Brandy." "Neutral 
Peach Brandy/' "Neutral Peach Pomace 
Brandy." etc. 

tg> Substandard brandy. Brandy dis¬ 
tilled from Juice, mash, or wine having 
a volatile acidity, calculated as acetic 
acid and exclusive of sulphur dioxide, in 
excess of 0.20 gram per 100 cubic centi¬ 
meters <20* C.) (the volatile acidity 
shall be calculated exclusive of water 
added to facilitate distillation). and 
brandy which has been distilled from un¬ 
sound. moldy, diseased, or decomposed 
Juice, mash, wine. lees, pomace, or resi¬ 
due, or which shows in the finished 
product any taste, aroma, or character¬ 
istic associated with products distilled 
from such material, shall be branded 
"Substandard Brandy" qualified by the 
name of the material from which derived. 

<h> Treatment with wood chips. 
Brandy as defined In this section which 
in whole or in part is treated with wood 
chip® through percolation or otherwise, 
during distillation or storage, shall be 
further marked, either by branding or 
stenciling, with the words "Treated with 
oak chips." 

(i) Burnt sugar or caramel. Where 
burnt sugar or caramel is added to 
brandy, the letters "B. S. A." will be 
marked on the* head of the package. 

3 35, as amended. 352. as amend- 

26 U. a C. 2878. 2883. 3038) 

5 183.529 Rum. Spirits distilled from 
ine fermented juice of sugarcane, sugar¬ 
cane syrup, sugarcane molasses, or other 
sugarcane products, at less than 190 dc- 
proof I* 1 such manner that the 
spirits possess the taste, aroma, and 
No. 137—a 


characteristics generally attributed to 
rum. shall be branded "Rum." 

(53 8tat. 333, 335, aa amended; 26 U. 8. C. 
2878, 2883) 

8 183.530 Gin . Spirits obtained by 
original distillation over or with juniper 
berries and other aromatics customarily 
used in the production of gin, and deriv¬ 
ing their main characteristic flavor from 
Juniper berries, shall be branded "Gin," 
and shall be marked to show the material 
from which produced, as "Distilled from 
grainor "Distilled from cane products," 
or "Distilled from fruit." 

<53 Slat 333. 335. aa amended; 26 U. 8. C. 
2878, 2883) 

8 183.531 Neutral spirits. All spirits 
distilled at or above 190 degrees of proof 
shall be branded "Neutral Spirits" fol¬ 
lowed by a word or phrase descriptive of 
the material from which distilled. 8uch 
branding shall be in the following form: 
"Neutral Spirits—Grain." "Neutral 
Spirits—Cane." or "Neutral Spirits— 
Fruit," etc. In the case of fruit neutral 
spirits produced for fortification, the 
words "Neutral Spirits—Fruit" branded 
on the package shall be followed by the 
name of the fruit from which produced. 
Such branding shall be in the following 
form: "Neutral Spirits—Fruit-Grape/' 
etc. 

(53 Stat. 333, 335, as amended; 26 U. 8. O. 
2878. 2883) 

5 183.532 "Spirits—Grain.” ”Spirits — 
Cane.” ”Spirits—Fruit.” Etc. Spirits 
distilled at less than 190 degrees of proof 
which are not to be branded in accord¬ 
ance with 51 183.527-183.533 shall be 
branded "Spirits" - followed by the word 
or phrase descriptive of the material 
from which distilled. Such branding 
shall be in the following form: "Spirits— 
Grain,*' "Spirits—Cane." "Spirits— 
Fruit," "Spirits—Vegetable." etc. 

(53 Stat. 333, 335, as attended; 26 U. 8. C. 
2878, 2883) 

5 183.533 Vodka. Neutral spirits 
which ore reduced to not more than 110 
degrees of proof and not less than 80 
degrees of proof and. after such reduction 
in proof, are so treated by one of the 
following methods as to be without dis¬ 
tinctive character, aroma, or taste, shall 
be branded "Vodka": 

(a) By causing the distillate to flow 
continuously through a tank or a scries 
of tanks containing at least 1% pounds 
of charcoal for each gallon of distillate 
contained therein at any one time so 
that the distillate is in intimate contact 
with the charcoal for a period of not less 
than 8 hours, not less than '0 percent 
of the charcoal being replaced by new 
charcoal at the expiration of each 40 
hours of operation, at a rate which will 
replace at least 6 pounds of charcoal for 
every 100 gallons of spirits treated; 

(b) By keeping the distillate in con¬ 
stant movement by mechanical means 
in contact for not less than 8 hours with 
at least 6 pounds of new charcoal for 
every 100 gallons of distillate; 

(c) By purifying or refining the dis¬ 
tillate by any other method which the 
Deputy Commissioner finds will result 
In a product equally without distinctive 
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character, aroma, or taste, and which 
has been approved by him. 

Vodka may be wlthdrawnTfrom the dls- 
tillSry and stored only in metal, porce¬ 
lain, or glass containers or paraffin-lined 
containers, including tank cars. 

(53 SUt. 333; 26 U. 8. C. 2878) 

5 183.534 Other spirits. If a distiller 
proposes to produce spirits not included 
in any of the classes enumerated in this 
«ubpart, he must first apply to the 
Deputy Commissioner for a designation 
for such spirits and they will be branded 
accordingly. They will be removed in 
accordance with 55 183.500-183.503 unless 
otherwise directed by the Deputy Com¬ 
missioner. 

(53 Stilt. 333. 335. m amended; 26 U. 8, C. 
2878, 2883) 

ADDITIONAL R Kq tffll EM ENTS RELATING TO 
MARKING 

5 183.535 Distiller to mark and brand 
packages. The prescribed marks and 
brands peculiar to Individual packages 
shall be placed upon the package by the 
distiller, under the supervision of the 
Btorekecper-gaugcr. 

(53 Stat. 333; 26 U. 8. C. 2878) 

5 183.536 Mechanical labor and ma- 
terials. All mechanical labor pertaining 
to the gauging of packages of spirits at 
distillery cistern rooms shall be per¬ 
formed by the distiller. All materials 
and facilities required in connection with 
the application of marks and stamps 
shall be furnished by the distiller, except 
the instruments for proofing the spirits. 

(53 Stat. 333, 336; 26 U. 8. C. 2878. 2884) 

5 183.537 Testing of scales. The 
storekeeper-gauger shall balance the 
scales before weighing either empty or 
filled packages, and will frequently test, 
by means of test weights provided in ac¬ 
cordance with § 183.94, the accuracy of 
such scales. During the process of 
weighing he shall personally % r erify the 
weight of each package and record it in 
the proper column of Form 1520. The 
storekeeper-gauger will not permit the 
use of any scales which upon testing are 
found to be Inaccurate. 

(53 8lAt. 307: 26 U- 8. C. 2808) 

5 183.538 Proofing of spirits. The 
storekeeper-gauger shall personally take 
the proof of all spirits gauged and enter 
the same on Form 1520. The store¬ 
keeper-gauger will follow strictly the 
instructions set forth in the Gauging 
Manual (26 CFR Part 186) respecting 
the proofing of spirits, in order that the 
proof may be accurately determined. 
Hydrometers for determining the proof 
of distilled spirits arc supplied by the 
Government for use of storekeeper-gaug¬ 
ers. The use of other than official hy¬ 
drometers by storckccper-gaugers is 
prohibited. 

(53 6tat. 307, 333, 335, as amended. 336; 2$ 
U 8. C. 2808, 2878. 2883, 2884) 


5 183.539 Verification of marks and 
brands. The storekeeper-gauger shall 
verify the tare, proof and proof gallons 
marked on the packages, by comparison 
with his gauge report. Form 1520, and 
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shall satisfy himself of the accuracy and 
correctness of the marks and brands and 
stamps (if anyi. 

9 183 540 Obliteration of stamps and 
marks and brands on empty packages. 
When packages of distilled spirits are 
emptied, all stamps and marks and 
brands required to be placed thereon 
must be completely effaced and oblit¬ 
erated. Where a portion of a stamp is 
cut out for submission to the district 
supervisor, when packages are dumped 
for rectification or for bottling without 
rectification, the remnant remaining af¬ 
fixed to the package must be completely 
effaced and obliterated when the pack¬ 
age is emptied. 

(53 Stat. 330; 26 U. 8. C. 2866) 

TAX PAYMUTT IN PACKAGES 

9 183.541 Application, Form 179. 
Whenever the distiller desires to tax-pay 
and remove spirits In packages direct 
from the cistern room as authorized by 
this part or when, pursuant to approved 
application, he desires to tax-pay and re¬ 
move samples of spirits for laboratory 
analysis in containers of one proof gallon 
or more, he shall execute application 
therefor on Form 179, In quadruplicate, 
and deliver all copies to the storekeeper- 
gauger. 

(53 Stat. 335. aft amended; 26 U. 8. C. 2333) 

§ 183.542 Gauge and tax payment. 
The packages will be gauged and marked 
and branded In accordance with this 
part. The details of the gauge, will be 
entered by the storekeeper-gauger on 
Form 1520. in quadruplicate. Three 
copies of Form 1520. accompanied by 
ail copies of Form 179 with the store¬ 
keeper-gauger's report thereon duly 
executed, will be delivered by the store¬ 
keeper-gauger to the distiller. The dis¬ 
tiller will then forward all copies of both 
forms to the collector of Internal reve¬ 
nue with remittance in cash or by cer¬ 
tified check or post office money order 
for the tax. 

(53 Stat. 335. u amended. 447. as amended, 
492; 26 U. & C. 2883. 3655. 4017) 

9183.543 Issuance of tax-paid stamps. 
The collector will issue the requisite 
tax-paid stamps. Each tax-paid stamp 
shall bear the signature of the collector, 
who shall write or stamp thereon the 
date of payment of the tax. by whom 
paid, the number of gallons and tenths 
of gallons of proof spirits, and the serial 
number of the cask. Facsimile signa¬ 
tures of collectors may be affixed by the 
use of hand stamps to the tax-paid 
stamps, care being taken to use only such 
ink as will neither fade nor blur. The 
collector will enter the serial numbers of 
the stamps in the appropriate spaces on 
all copies of Form 1520, sign the certif¬ 
icate of tax payment on each copy of 
Form 179, retain one copy of each Form 
179 and Form 1520, and return the re¬ 
maining three copies of Form 179 and 
two copies of Form 1520 to the distiller 
with the stamps. 

(53 8tat. 228. os amended; 26 U. 8. C. 28C0) 

f 183.544 Removal of spirits. The dis¬ 
tiller shall immediately deliver all copies 
of Form 179 and Form 1520. with the 
tax-paid stamps, to the storekeeper- 
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guager. who will verify the data thereon 
with his retained copy of Form 1520 and. 
if no discrepancies are found, he will 
note the serial numbers of the stamps 
on the retained copy of Form 1520 and, 
after affixing his signature to the stamps, 
which may be by the use of a facsimile 
stamp, will return them to the distiller. 
The distiller will mark, brand and stamp 
the packages as provided by 9 183.524. 
The stamp must be affixed to the Gov¬ 
ernment head of the package on the left 
side, and except as provided herein, on 
the right side opposite the stamp there 
will be marked the serial number of the 
tax-paid stamp and the date of tax- 
payment. These withdrawal marks may 
be waived by the district supervisor wnon 
packages of spirits are to be removed to 
a tax-paid bottling house or rectifying 
plant in the Immediate vicinity of the 
distillery for prompt bottling or dump¬ 
ing for rectification where the estab¬ 
lishments are owned by the proprietor 
of such distillery or a subsidiary or affili¬ 
ate. When the packages have been 
marked and stamped, as required, they 
must be promptly removed from the dis¬ 
tillery premises. After removal of tho 
spirits, the storekeeper-gauger win exe¬ 
cute his statement of the date of with¬ 
drawal on the three copies of Form 179, 
retain one copy each of Form 179 and 
Form 1520. dohver one copy of each to 
the distiller, and forward one copy of 
each to the district supervisor. 

(S3 Stat. 333. 335, aft amended; 26 U. 8. C. 
2878, 3863) 

9 183.545 Affixing and canceling 
stamps . The tax-paid stamps to be af¬ 
fixed by the proprietor as provided by 
9 183.544 win be securely affixed to the 
Government head of the package in such 
manner as to effectively prevent removal 
without mutilation. The stamp win be 
canceled immediately after It has been 
affixed to the barrel by imprinting with 
five parallel waved lines across the 
stamp, the stencil for which win be pro¬ 
vided by the proprietor. The stamp will 
be covered with a protective coating of 
varnish, shellac, or lacquer which is suf¬ 
ficiently transparent to permit legibility 
of the markings on the stamp, except 
where the packages are to be transferred 
to contiguous premises and the coating 
is not required for protecting the legibil¬ 
ity of the stamp. Such stamps must re¬ 
main upon the packages until the spirits 
therein are emptied or drawn off. 

(53 Stat. 828; 26 U. 8. C. 3301) 

TAX PAYMENT FOR REMOVAL BY PIPE LINE 
OR IN RAILROAD TANK CARS 

9 183.546 Application. Form 179. 
Whenever the distiUer desires to tax-pay 
and remove distilled spirits direct from 
the cistern room by approved pipe lines 
to contiguous premises, or in railroad 
tank cars, he shall execute appUcation 
therefor on Form 179. in quadruplicate. 
The distiUer shall state, in addition to 
other appUcable data on the form, the 
approximate quantity to be withdrawn 
and whether such removal will be by pipe 
line or by tank car. All copies of Form 
179 shall be delivered to the storekeeper- 
gauger. whereupon such spirits will be 
run into a weighing tank and gauged for 
removal. The storekeeper-gauger shall 


enter the details of the gauge on Form 
1520. in quintuplicate. The proof at 
which the spirits were distilled, and in 
the case of tank car shipments, the num¬ 
ber and name or symbols of the owner of 
the tank car, shaH be noted on Form 
1520 by the storekeeper-gauger. The 
storekeeper-gauger will execute his re¬ 
port on each copy of Form 179 and will 
return aU copies thereof, with four copies 
of Form 1520 attached, to the distiller, 
who will enter In the space provided 
therefor on each copy of Form 179, the 
description of the spirits gauged. 

(S3 8tat, 228. oa amended. 335. oa amended. 
402; 26 U. 8. C. 2800. 2883. 4017) 

9 183.547 AppUcation for certificate 
of tax payment. Form 1594. The dis¬ 
tiller will forward all copies of Form 179, 
and Form 1520. with Form 1594. in dupli¬ 
cate. if the vendee is located in the same 
supervisory district and in triplicate If 
the vendee is located in a different super¬ 
visory district, accompanied by proper 
remittance for the tax. to the collector 
of Internal revenue. Form 1594 will be 
appropriately modified to cover the 
transfer by pipe line. 

(53 Stat. 298. aa nmended. 335, ftx amended; 
28 U. 8, C. 2800. 2883) 

9 !83.548 Certificate of tax payment. 
Form 1S9S. The collector will issue 
Form 1595. appropriately modified in the 
case of pipe line transfers, to show "For 
Removal by Pipe Line/’ note the serial 
number of the certificate, on all copies 
of Form 1520. and execute his certificate 
of tax payment on all copies of Form 
179. The coUcctor shall fill in all the 
required data In the blank spaces on the 
certificate, except those provided in the 
lower left corner for the verification of 
the storekeeper-gauger, and shall date 
and sign the certificate in the same man¬ 
ner as required for a tax-paid stamp by 
1183.543. This certificate is not ne¬ 
gotiable and shall not be used for any 
spirits other than those described 
therein. The collector will enter on the 
original and the copy or copies of Form 
1594 in the space provided, the serial 
number, date and amount of the certifi¬ 
cate issued. The collector will retain 
one copy each of Form 179 and Form 
1520 and the original copy of Form 1594. 
and will mail or deliver the certificate. 
Form 1595. and the original and re¬ 
maining copies of Form 179 and Form 
1520 to the distiller or his designated 
agent, in accordance with the distiller s 
request on Form 1594. Where the cer¬ 
tificate. Form 1595. covers a removal of 
spirits by pipe line or a tank car ship¬ 
ment to a consignee in the same super¬ 
visory district, the collector will send 
the copy of the appUcation, Form 1594. 
to the district supervisor, and. in case 
the certificate. Form 1595. covers a tank 
car shipment of spirits to a consignee 
located In a different supervisory dis¬ 
trict, the collector wiU send the remain¬ 
ing copy of Form 1594 to the supervisor 
of the district in which the consignee 
is located. 

(53 8tat. 298. u amended. 335. as amended. 
398; 26 U. 8. C. 2800, 2883. 3300) 

9 183.549 Route board. Railroad 
tank cars used for the transportation of 
tax-paid distilled spirits must bo 
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equipped with a route board at least 
10 by 12 inches in size, to which Form 
1595 can be attached. Such board shall 
be of substantial material and shall be 
affixed permanently and securely to the 
tank car by roundheaded or carriage 
bolts, nutted and riveted, battered or 
welded 

(53 8Ut. 335. as amended; 26 U. 8. C 2883) 

f 183.550 Bill of lading. The distiller 
shall incorporate in the bill of lading a 
description of Form 1595, as follows: 

Form 1593. ••Collector’s Certificate of Tax- 
payment of OistUled Spirits for Shipment in 
Tank Cars.” 

Serial No_Owner and No. of Car--.. 

Vendor.—.—— Address-- 

Vendee_... Address_——... 

Where no bill of lading is issued, as in 
the case of transfer of a tank car between 
plants by switching arrangements or a 
pipe line transfer, the distiller shall in¬ 
corporate In Form 1520 such description 
of Form 1595. 

(53 Stat. 335. at amended: 26 U. 8. C. 2883) 

1 183.551 Storekeeper-gauger's veri¬ 
fication . The distiller shall give the cer¬ 
tificate of tax payment (Form 1595), the 
bill of lading (if any), and all copies 
of Form 179 and Form 1520 to the store¬ 
keeper-gauger at • the distillery. The 
storekeeper-gauger will verify the con¬ 
tents of the weighing tank and the 
description of Form 1595 in the bill of 
lading or on Form 1520, as the case may 
be. and will date and sign the certificate. 
Form 1595, in the space provided there¬ 
for. The certificate must be attached 
to a board on the weighing tank. 

(53 8tat. 298. as amended, 335, as amended; 
26 U. S. C. 2800, 2883) 

RELEASE OF SPIRITS FOR TRANSFER 

§ 183.552 By pipe line to contiguous 
premises. When the certificate of tax- 
]>ayment has been affixed to the weighing 
tank, hi the case of pipe line transfers to 
contiguous premises, it will be cancelled 
in the same manner as the taxpaid 
stamp on a package. The storekeeper- 
gauger will unlock the outlet valve and 
permit the distiller to transfer the spirits 
by pipe line to the contiguous premises 
named in the certificate. The spirits 
Rhall be transferred only under the im¬ 
mediate supervision of the storekeeper- 
gauger who. after release of the spirits, 
will forward one copy each of Form 179 
and Form 1520 and the cancelled Form 
1595 to the district supervisor, retain 
one copy of Form 179 and Form 1520. 
and deliver one copy of Form 179 and 
two copies of Form 1520 to the distiller. 
The distiller will deliver immediately 
one copy of Form 1520 to the proprietor 
of the contiguous establishment. 

(53 8tnt 298. os amended. 335, as amended; 
26 U. S. C. 2800. 2883) 

S 183.553 By tank car . When spirits 
arc to be removed to a tank car for 
shipment the certificate of taxpayment 
snail be placed upon the weighing tank 
oy the distiller, whereupon the store- 
Keeper-gaugcr will unlock the outlet 
valve and permit the spirits to be trans¬ 
ferred to the tank car named in the 
certificate. The spirits shall be trans¬ 
ferred only under the immediate super¬ 


vision of the storekeeper-gauger. Upon 
deposit of the spirits in the tank car. the 
distiller will remove the certificate of 
taxpayment from the weighing tank and 
affix it securely to the route board on the 
tank car, whereupon it w ill be cancelled 
in the same manner as the taxpaid 
stamp on a package and then covered 
with a coating of transparent varnish, 
shellac or lacquer. The storekeeper- 
gauger will verify the contents of the 
tank car. release same for shipment and 
note on ail copies of Form 1520 the date 
of the release. When the tank car is 
released, the storekeeper-gauger will 
forward one copy each of Form 179 and 
Form 1520 to the district supervisor, re¬ 
tain one copy of each form, and deliver 
one copy of Form 179 and two copies 
of Form 1520 together with the bill of 
lading (if any> to the distiller. The 
distiller will forward immediately one 
copy of Form 1520 to the vendee. 

(53 8tat. 298. at amended. 335, at amended; 
26 U. S. C. 2800, 2883) 

PROCEDURE WHEN TANK CAR IS EMPTIED 

1 183.554 ReQuirements . When tax- 
paid distilled spirits are received in a 
tank car. the vendee authorized to re¬ 
ceive such spirits shall, at the time the 
car is emptied, dispose of the certificate 
of tax-payment, Form 1595, in accord¬ 
ance with the proce dure prescribed by 
Regulations 11 (26 CFR. Part 189) or 
Regulations 15 (26 CFR. Part 190). The 
district supervisor will Investigate any 
discrepancy which may be found re¬ 
specting the shipment in accordance 
with such regulations. 

(53 Stat. 335. as amended; 26 U. S. C. 2883) 

DEPOSIT IN WAREHOUSE OPERATED ON DIS¬ 
TILLERY PREMISES BY THE DISTILLER 

9 183.555 Gauge of spirits , Form 1520. 
Where the distiller operates an internal 
revenue bonded warehouse on the dis¬ 
tillery premises and spirits produced at 
the distillery are to be enter'd for de¬ 
posit in such warehouse, the spirits shall, 
as authorized by 99 183.480-183.505, be 
drawn into approved containers, gauged, 
marked, and branded, and then imme¬ 
diately deposited In such warehouse, or 
shall be run into a weighing tank, im¬ 
mediately gauged and transferred by 
pipe line into tanks in such warehouse: 
Provided , That where the cistern room is 
not equipped with a weighing tank, the 
spirits may be transferred by pipe line 
to a properly equipped weighing tank in 
such warehouse, gauged, and immedi¬ 
ately deposited in storage tanks in the 
warehouse, or removed for authorized 
purposes. The spirits will be transferred 
to the warehouse and deposited therein 
under the immediate supervision of the 
storekeeper-gauger. The storekeeper- 
gauger will enter the details of the gauge 
on Form 1520, in triplicate, and will note 
on each copy of Form 1520 the proof at 
which the spirits were distilled and. 
If transferred to a warehouse tank, the 
serial number thereof. Upon comple¬ 
tion of the form, the storekeeper-gauger 
will deliver all copies thereof to the dis¬ 
tiller for the execution of his entry of the 
spirits for deposit. 

(53 Stat. 298, as amended, 333. 335. aa 
•mended. 355. 492; 26 U. S. C. 2800, 2878, 
2883. 3070. 4017) 


9 183.5C6 Distiller's entry for deposit . 
The distiller's entry for deposit shall be 
executed in the following form: 


(Date) 

The distilled spirits desertbed hereli^ar* 
hereby entered for deposit in Internal Reve¬ 
nue Bonded Warehouse No.__ 

State of__—. 


(Distiller) 

The entry shall be executed on the same 
date that the spirits are removed from 
the distillery. After execution of the 
entry, the distiller shall return the three 
copies of Form 1520 to the storekeeper- 
gauger. who will retain one copy as a 
permanent record of the deposit of the 
spirits in the warehouse, forward one 
copy to the district supervisor, and de¬ 
liver one copy to the distiller. 

(53 Stat. 333; 26 U. 8. C. 2879) 

S 183.557 Mixing of different spirits 
prohibited. Spirits transferred by pipe 
line to an internal revenue bonded ware¬ 
house may not be deposited with other 
spirits in weighing or storage tanks, ex¬ 
cept as authorized by -Regulations 10 
(26 CFR Part 185). 

(53 Stat. 391; 26 U. 8. C. 3254) 

§ 183.558 Sufficiency of warehouse 
bond. Where the bond covering the 
operation of on internal revenue bonded 
warehouse on the distillery premises is 
given in less than the maximum penal 
sum of $200,000. as shown by the record 
furnished by the district supervisor pur¬ 
suant to Regulations 10 (26 CFR Part 
185), the storekeeper-gauger in charge, 
of the warehouse will see that the tax 
liability on the quantity of spirits de¬ 
posited in the warehouse, plus the tax 
liability on spirits represented by all out¬ 
standing approved Forms 236 <55 183.562 
and 183.575) is within the limits of the 
penal sum of thi bond. 

DEPOSIT IN WAREHOUSE OPERATED BY 
DISTILLER ON CONTIGUOUS PREMISES 

9 183.559 Procedure. Where the dis¬ 
tiller operates an Internal revenue 
bonded warehouse on premises contigu¬ 
ous to the distillery premises, and the 
location of the warehouse is such that 
the storekeeper-gaugers assigned to the 
cistern room and the warehouse are able 
to maintain the same supervision of the 
deposit in such warehouse of spirits pro¬ 
duced at the distillery as is required In 
the case of the deposit in a warehouse on 
the distillery premises of spirits pro¬ 
duced at such distillery, the distiller may 
deposit spirits in such contiguous ware¬ 
house in accordance with the procedure 
prescribed in 99 183.555-183.556 for the 
deposit of spirits in an internal revenue 
bonded warehouse operated by the dis¬ 
tiller on the distillery premises, except 
that where separate Government offices 
are maintained for the distillery and the 
warehouse an extra copy of Form 1520 
will be prepared and one copy of such 
form will be filed in each Government 
office. When spirits arc so deposited, the 
storekeeper-gauger assigned to the cis¬ 
tern room will in each instance deliver 
directly to the storekeeper-gauger at the 
warehouse a copy of the Form 1520. The 
storekeeper-gauger supervising the ware* 
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house win personally verify the number 
of containers and the quantity received 
for deposit. Where the spirits cannot bo 
deposited under such direct supervision, 
the procedure prescribed In 55 183.561- 
183.573. inclusive, will be foUowed. 

(53 Stat 833. 335, a * amended. 355; 26 U. 8. C. 
2878, 2883. 3070) 

5 183.560 Sufficiency of warehouse 
bond . Where the bond covering the 
operation of an internal revenue bonded 
warehouse on premises contiguous to the 
distUlery premises is given in less than 
the maximum penal sum of $200,000. as 
shown by the record furnished by the 
district supervisor pursuant lo Regula¬ 
tions 10 <26 CFR Part 185). and distilled 
spirits produced at the distillery are de¬ 
posited in such warehouse in accordance 
with the procedure prescribed in 
$ 183.559. the storekeeper-gauger in 
charge of the warehouse will see that 
the tax liability on the quantity of spirits 
deposited in the warehouse, plus the tax 
liability on spirts represented by all out¬ 
standing approved Forms 226 (55 183.562 
and 183.575) is within the limits of the 
penal sum of the bond. 

TRANSFER TO WAREHOUSE OFT DISTILLERY 

PREMISES IN SAME DISTRICT, EXCEPT 

WAREHOUSE OPERATED BY DISTILLER ON 

CONTIGUOUS PREMISES 

8 183.561 Application . Form 236 . 
Where spirits are to be transferred to 
and entered for deposit in an Internal 
revenue bonded warehouse located off 
the distUlery premises in the same 
supervisory district, and such warehouse 
is not operated by the distiller on prem¬ 
ises contiguous to the distUlery premises, 
the proprietor of the receiving warehouse 
shall execute an application for the 
transfer of the spirits on Form 236. The 
applicant shall enter all applicable data 
indicated by the form including the 
maximum quantity in tax gallons to be 
transferred in any one truck, railroad 
car. or other vehicle, and the type of 
conveyance. The name of the carrier 
shall not be specified on Form 236. The 
applicant shaU prepare an original and 
five copies of Form 236 and give them to 
the storekeeper-gauger in charge of the 
receiving warehouse. 

(53 8tat, 333, 335, ta amended; 26 U. 8. C. 
2878, 2883) 

S 183.562 Storekeeper-oauoer's certifi¬ 
cate of sufficiency of i carehouse bond . 
Upon receipt of Form 236 by the store- 
keeper-gauger in charge of the ware¬ 
house. he wUl compare the penal sum of 
the bond as stated in the application 
with his record furnished by the district 
supervisor pursuant to Regulations 10 
<26 CFR Part 185>. If the bond is given 
In the maximum penal sum of $200,000. 
he will certify to the sufficiency thereof 
on Form 236 and return aU six copies of 
the form to the proprietor of the ware¬ 
house. If the bond is given in less than 
the maximum penal sum. the store- 
keeper-gauger in charge will determine/ 
from his records whether the tax liability 
on the quantity of distilled spirits repre¬ 
sented by the Form 236, plus the quantity 
of distilled spirits stored in the ware¬ 
house. plus the quantity represented by 
all outstanding approved Forms 228, is 
within the limits of the penal sum of 
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the transportation and warehousing 
bond. If so. he will certify to the suffi¬ 
ciency of the bond on Form 236, record 
such certification in his records, and 
return all six copies of the for m to the 
proprietor. If the transportation and 
warehousing bond is not sufficient, he 
will certify to that fact on Form 236 and 
return all six copies to the proprietor. 
The proprietor will forward all six copies 
of the approved Form 236 to the pro¬ 
prietor oj the consignor-distillery. The 
proprietor of the warehouse will be re¬ 
sponsible for all outstanding approved 
Forms 236. If, at any time, he decides 
not to use one. he will obtain all copies 
from the consignor and give them to the 
storekeeper-gauger in charge of the 
warehouse for cancellation and return to 
the proprietor of the warehouse. 

5 183.563 Spirits to be transferred. 
When the distiller desires to make ship¬ 
ment. he will give a copy of Form 236 
to the storekeeper-gauger in charge and 
furnish him a complete description of 
the spirits to be shipped. 

5 183.564 Report of gauge. Unless 
previously packaged, the spirits desig¬ 
nated by the proprietor to be transferred 
will, as authorized by 55 183.486-183.505. 
be drawn from the receiving cisterns into 
casks or packages, gauged, marked and 
branded, or into a weighing tank, 
gauged, and run by pipe line into a prop¬ 
erly equipped railroad tank car. or into 
tanks located in a contiguous internal 
revenue bonded warehouse noc operated 
by the distiller. The quantity trans¬ 
ferred shall not exceed the maximum 
stated in the application. The details of 
the gauge will be entered by the storc- 
keeper-gauger on five copies of Form 
1520. 

(53 6tat. 333, 335, u amended. 492; 2878, 
2883. 4017) 

5 183.565 Tank cars . Each railroad 
tank car used to transport distilled spirits 
in bond must have permanently and 
legibly marked or painted thereon its 
number, capacity in gallons, and the 
name or symbols of the owner. The 
dome or manhole covers on all railroad 
tank cars used for shipping distilled 
spirits in bond shall be equipped with 
facilities for sealing with a cap seal when 
closed, and the outlet valves and all other 
openings to or from the tank cars shall 
be so constructed that they may be closed 
and securely fastened on the inside or 
sealed in like manner. 

(63 SUt. 835, as amended; 26 U. 6. C. 2883) 

5 183.566 Seals . Cap seals, to be fur¬ 
nished by the Government, will be used 
for sealing the tank car, and such seals 
will be attached as soon as the car is 
filled. 

(53 SUt. 335, as amended; 26 U. S. C 2883) 

5 183.567 Inspection of tank car . 
Upon receiving an order to gauge spirits 
to be transferred in bond in a railroad 
tank car. the storekeeper-gauger at the 
distillery will inspect the car to see that 
the dome may be sealed with a cap seal 
when closed, and that all other openings 
to or from the car may be closed and 
securely fastened on the inside or sealed 
in like manner. If the car is not so con¬ 


structed, the officer will not permit it to 
be filled. 

f 183.568 Filling of tank car. The 
tank car must be filled In the immediate 
presence of the storekeeper-gauger. The 
pipe line from the distUlery weighing 
tank to the tank car must be In full view 
of the officer and must not be connected 
or used except In his presence. The 
officer will seal the car as soon as it is 
filled. The officer wUl enter on Form 
1520. covering the gauge of the spirits, 
the level of the spirits above or bslow 
the fuU mark and the temperature of the 
spirits at filling; for example: '‘Filled 
two inches above full mark at 80* F." 
The storekeeper-gauger wUl note on 
Form 236 the serial numbers of seals used 
on the tank car. 

(53 8Ut. 333. 335. u amended; 26 U. 6. C. 
2878. 2883) 

5 133.569 Rowfe board. RaUroad 
tank cars used for the transportation of 
spirits in bond must be equipped with a 
route board conforming to the require¬ 
ments of 5 183.549. 

(53 SUL 333. as amended; 26 U 8. C 2383) 

5 183.570 Label to be attached . 
When spirits are shipped in bond in a 
railroad tank car. a label dated and 
signed by the storekeeper-gauger show¬ 
ing that the spirits are shipped in bond 
and giving the name, registry number 
and location (city or town and State) of 
the distUlery from which shipped, and 
the warehouse to which shipped, shall be 
securely attached to the route board, 
where it may be readUy examined by 
Government officers. The label, which 
wUl be furnished by the distiller, wlU be 
in substantially the following form; 

Shipped in Bond by 
Bourbon Distilling Company 
D. No. 98, Frankfort, Ky. 

To 

Commercial Warehouse Company 
L R. B. W. No. 110. Louisville. Ky. 


(Date) (Storekeeper-gauger) 

(53 SUt. 335. as amended; 26 U. S. C. 2E33) 

5 183.571 Distiller's entry for deposit . 
When the spirits have been packaged, 
gauged for transfer by pipe line to tanks 
In a contiguous internal revenue bonded 
warehouse not operated by the distiller, 
or run into a railroad tank car and such 
tank car sealed, the storekeeper- 
gauger in charge wUl deliver the copy of 
Form 236 and the five copies of Form 
1520 to the distiUer. The distiller shall, 
on the same date that the spirits are 
to be removed from the distUlery. exe¬ 
cute on aU six copies of Form 226. the 
description of the packages, tank car. or 
pipe line transfer, and on all five copies 
of Form 1520. the entry for deposit. He 
shaU immediately return all copies of 
such forms to the storekeeper-gauger 
in charge who will release the spirits for 
shipment. 

(53 SUt. 333, 335, u amended; 26 O 8. C. 
2879. 2&83> 

S 183.572 Storekeeper-gauger's cer¬ 
tificate of removal. Upon removal of 
the spirits, the storekeeper-gauger wiU 
execute his certificate of gauge and re¬ 
moval on Form 236. He will retain one 
copy each of Form 236 and 1520. furnteh 
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one copy of each to the distiller, forward 
one copy of Form 236 to the district su¬ 
pervisor. and forward three copies of 
Form 236 and three copies of Form 1520 
to the storekeeper-gauger in charge at 
the receiving warehouse. When shipment 
Is made by truck, the three copies each 
of Form 236 and 1520 for the store¬ 
keeper-gauger In charge at the receiving 
warehouse will be sealed in an envelope 
addressed to such storekeeper-gauger in 
charge and handed to the person in 
charge of the truck for delivery to him. 

(53 SUt 333. 335. aa amended; 26 U. 8 O. 
SETS. 2833) 

} 183.573 Storekeeper-gauger's re¬ 
ceipt of spirits at warehouse . The 
storekeeper-gauger at the receiving 
warehouse will examine each shipment 
upon its arrival and ascertain and 
report on Form 1520 any losses or dis¬ 
crepancies and will dispose of Forms 236 
and 1520, in accordance with Regula¬ 
tions 10 (26 CFR Part 185). 

(52 St.at. 333. 333. a a amended; 20 U. S. C. 2878, 

2383 f 

TRANSFER TO WAREHOUSE OFF DISTILLERY 
PREMISES. IN DIFFERENT DISTRICT 

? 183.574 Application, Form 236 . 
Where spirits arc to be transferred to 
and entered for deposit In an internal 
revenue bonded warehouse located in a 
different supervisory district than the 
distillery, the proprietor of the receiving 
warehouse shall execute an application 
for the transfer of the spirits on Form 
236. The applicant shall enter all ap¬ 
plicable data indicated by the form in¬ 
cluding the maximum quantity in tax 
gallons to be transferred in any one 
truck, railroad car. or other vehicle, and 
the type of conveyance. The name of 
the carrier shall not be specified on Form 
236 The applicant shall prepare an 
original and six copies of Form 236 and 
give them to the storekeeper-gauger in 
charge of the receiving warehouse. 

(53 SUt. 333, 335, aa amended; 26 U. 8. C. 
2878, 2883) 

! 183.575 Storekeeper-gauger's certifl - 
cate of sufficiency of warehouse borid . 
Upon receipt of Form 236 by the storc- 
kr-eper-gaugcr In charge at the ware¬ 
house, he will compare the penal sum of 
the bond as stated in the application 
with his record furnished by the district 
supervisor pursuant to Regulations 10 
(26 CFR Part 185). If the bond is given 
in the maximum penal sum of $200,000. 
he will certify to the sufficiency thereof 
on Form 236 and return all seven copies 
of the form to the proprietor of the ware¬ 
house. If the bond is given in less than 
the maximum penal sum. the store¬ 
keeper-gauger in charge will determine 
from his records whether the tax liabil¬ 
ity on the quantity of spirits represented 
by the Form 236, plus the quantity of 
spirits stored in the warehouse, plus the 
quantity represented by all outstanding 
approved Forms 236. is within the limits 
of the penal sum of the transportation 
and warehousing bond. IX so. he will 
certify to the sufficiency of the bond on 
Form 236. record such certification in his 
records, and return ail seven copies of 
the form to the proprietor. If the trans¬ 
portation and warehousing bond is not 


sufficient, he will certify to that fact on 
Form 236 and return all seven copies to 
the proprietor. The proprietor will for¬ 
ward all seven copies of the approved 
Form 233 to the proprietor of the con¬ 
signor-distillery. The proprietor of the 
warehouse will be responsible for all out¬ 
standing approved Forms 236. If, at any 
time, he decides not to use one, he will 
obtain all copies from the consignor and 
give them to the storekeeper-gauger in 
charge of the warehouse for cancellation 
and return to the proprietor of the ware¬ 
house. 

5 183.576 Spirits to he transferred . 
When the distiller desires to make ship¬ 
ment. he will give n copy of Form 236 to 
the storekeeper-gauger in charge and 
furnish him a complete description of 
the spirits to be shipped. 

S 183.577 Report of gauge . Unless 
previously packaged, the spirits desig¬ 
nated by the proprietor to be transferred 
w ill, as authorized by 55 183.480-183.5C5. 
be draw n from the receiving cisterns into 
casks or packages, gauged, marked and 
branded, or into a weighing tank, gauged, 
and run by pipe line into a properly 
equipped railroad tank car. The quan¬ 
tity transferred shall not exceed the 
maximum stated In the application. The 
details of the gauge will be entered by 
the storekeeper-gauger on six copies of 
Form 1520. 

(S3 SUt 333, 335. fts amended, 402; 26 U. S. O. 
2878. 2883, 4017) 

5 183.578 Tank car requirements. If 
the spirits are to be transported in a 
railroad tank car, such tank car must be 
constructed, marked, inspected, filled, 
sealed, and labeled, as provided in 
55 183.565-183.570, 

(53 Scat. 335, as amended; 26 U. S. C. 2883) 

f 183.579 Distiller's entry for deposit . 
When the spirits have been packaged, or 
run into a railroad tank car and 
such tank car sealed, the storekeeper- 
gauger in charge will deliver the copy of 
Form' 236 and the six copies of Form 
1523 to the distiller. The distiller shall, 
on the same date that the spirits are to 
be removed from the distillery, execute 
on all seven copies of Form 236 the de¬ 
scription of the packages or tank car to 
be transferred and on all six copies of 
Form 1520 the entry for deposit. He 
shall immediately return all copies of 
such forms to the storekeeper-gauger in 
charge who will release the spirits for 
shipment. 

(53 Stat. 333; 28 U. 8. C- 2879) 

5 183.580 Storekeeper - gauger's cer- 
tiflcate of removal . Upon removal of the 
spirits, the storekeeper-gauger will exe¬ 
cute his certificate of gauge and removal 
on Form 236. He will retain one copy 
each of Form 236 and 1520, furnish one 
copy of each to the distiller, forward one 
copy of each to the supervisor-consignor, 
and forward four copies of Form 236 and 
three copies of Form 1520 to the store¬ 
keeper-gauger in charge at the receiv¬ 
ing warehouse. When shipment is made 
by truck, the four copies of Form 236 
and the three copies of Form 1520 for 
the storekeeper-gauger in charge at the 
receiving warehouse will be sealed in 
an envelope addressed to such store¬ 


keeper-gauger in charge and handed to 
the person in charge of the truck for 
delivery to him, 

(53 SUt. 333. 235. as amended. 402; 26 U. S. C. 
2878. 2853. 4017) 

5 183.581 Storekeeper - gauger's re¬ 
ceipt of spirits at warehouse . The storc- 
keeper-gauger at the receiving ware¬ 
house will examine each shipment upon 
its arrival and ascertain and report on 
Form 1520 any losses or discrepancies 
and will dispose of Forms 236 and 1520. 
In accordance with Regulations 10 (26 
CFR Part 185). 

(53 Sut. 333. 335. aa amended: 26 U. S. C. 
2878. 2833) 

TRANSFER OF RUM TO DISTILLERY DENATUR¬ 
ING BONDED WAREHOUSE 

5 183.582 Application, Form 5 7 3. 
Where rum of not less than 150 degrees 
of proof is to be transferred to a dena¬ 
turing bonded warehouse on the distil¬ 
lery premises for denaturation, the 
proprietor will file application on Form 
573, in triplicate, with the storekeeper- 
gauger In charge, for the transfer of the 
spirits. The applicant shall specify the 
maximum quantity in tax gallons to be 
transferred. 

(53 8Ut. 335, aa amended, 355; 26 U. 8. C. 
2883, 3070) 

§ 183.583 Sufficiency of bond. Where 
the bond covering operation of a de¬ 
naturing bonded warehouse is given in 
less than the maximum penal sum of 
$100,000, the district supervisor will in¬ 
form the storekeeper-gauger in charge 
of the penal sum of the bond, and the 
storekeeper-gauger will see that the 
quantity of rum transferred to such 
warehouse is within the limits of the 
bond. 

(59 SUt. 335. aa amended. 355; 26 U. 8. C. 
2883. 3070) 

f 183.584 Storekeeper-gauger's report 
of gauge and transfer. The rum may be 
gauged by weight in the cistern room or 
in the denaturing bonded warehouse at 
the time of deposit therein. The details 
of the gauge of the spirits will be re¬ 
ported by the storekeeper-gauger on 
Form 1520, In triplicate. Upon transfer 
of the spirits, and completion of the 
gauge, the storekeeper-gauger will exe¬ 
cute his certificate of gauge and trans¬ 
fer on Form 573 and attach one copy 
of Form 1520. covering the gauge of the 
rum. to each copy of Form 573. The 
storekeeper-gauger will then forward 
one copy of each form to the district 
supervisor, deliver one copy of each to 
the distiller, and retain one copy of each. 

(53 Sut. 335. aa amended, 335. 422; 26 U. 8. C. 
2883, 3070. 4017) 

REMOVAL Or DISTILLED SPIRITS. FREE OF TAX 
FOR EXPORTATION 

5 183,585 Procedure. When the dis¬ 
tiller desires to remove distilled spirits 
of not less than 180 degrees proof, free 
of tax. from the distillery receiving cis¬ 
terns for exportation in tank cars, he 
will file application on Form 206, in quln- 
tuplicate. and bond on Form 547, 548. 
657, or 658. as the case may be. in trip¬ 
licate. with the district supervisor and 
otherwise comply with applicable re¬ 
quirements of Regulations 10 (23 CFR 
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Part 185), governing the withdrawal of 
distilled spirits from internal revenue 
bonded warehouses, free of tax, for ex¬ 
portation. which arc hereby extended to 
cover the exportation, free of tax, of dis¬ 
tilled spirits from the distillery. The 
tank cars must be so constructed that 
all openings may be securely closed and 
sealed. 

(53 8Ut. 336. 337. 330; 20 U. 8. C. 2885. 2886, 
2888) 

RECORDS 

5 183.580 Distiller's records. The 
distiller shall enter on Form 1598 all 
removals of distilled spirits from the 
distillery, as indicated by the headings 
of the various columns and lines and in 
accordance with the instructions printed 
on the form. 

(53 SUt. 321. 328, 373; 28 U. & C. 2841. 2869. 
3171) 

SUBPART X— LOSSES OP DISTILLED SPHOT3 

oh Premises op a Registered Distill¬ 
ery cr in Transit Thereto 

5 183.595 Lou by theft. The tax 
shall be collected on distilled spirits 
stolen while on the premises of a regis¬ 
tered distillery or In transit thereto for 
redlstillation. unless the distiller submits 
proof as to the cause of the loss and 
establishes to the satisfaction of the 
Commissioner that it did not occur as 
the result of connivance, collusion, fraud, 
or negligence on the part of the distiller, 
warehouseman, consignor, consignee, 
bailee, or carrier or the employees of 
any of them. Claim for remission of tax 
on distilled spirits lost by theft shall be 
hied as provided in this subpart. The 
tax on distilled spirits lost by theft may 
be remitted or refunded only to the ex¬ 
tent that the claimant is not indemni¬ 
fied or recompensed for such tax. 

(53 SUt 335. tu amended; 340, as amended: 
26 U. 8. C. 2883, 2001) 

f 183.596 Unauthorized voluntary de¬ 
struction. The tax shall be collected on 
distilled spirits voluntarily destroyed 
while on the premises of a registered dis¬ 
tillery, or in transit thereto for redis- 
tiilation, unless such spirits were unfit for 
use for beverage purposes, and the dis¬ 
tiller or other person responsible for the 
tax obtained authorization for such de¬ 
struction in each case, as required by 
Subpart S of this part. 

(53 Stat. 335, aa amended, 840. as amended; 
26 U. 8. C. 2883. 2001) 

5 183-597 Losses except by theft . The 
tax on distilled spirits lost otherwise 
than by theft while on the premises of 
a registered distillery or In transit there¬ 
to, may be remitted. In the case of any 
such loss of distilled spirits prior to pay¬ 
ment of the tax thereon, the district 
supervisor may require the distiller, 
owner, or other person responsible for 
the tax to submit proof as to the cause 
of such loss and. where deemed neces¬ 
sary. to file a claim for remission of the 
tax as provided by this subpart. 

(58 Stat. 335, a* amended. 340. a* amended, 
373, oa amended; 26 U. S. C. 2883. 2001. 8170) 

5 183.598 Report of losses. Losses of 
distilled spirits on the premises of a 
registered distillery or in transit thereto 
must be reported to the district super¬ 
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visor by the distiller Immediately after 
the losses are discovered. Where losses 
of spirits in the distillery occur or are 
discovered while a Government officer is 
on duty, the officer will immediately 
make a full report of the loss to the 
district supervisor. The reports should 
set out the nature, cause, and extent of 
the loss in sufficient detail to bring out 
all the known material facts and circum¬ 
stances surrounding the loss. The con¬ 
dition of each cistern or other container 
from which loss has been sustained, and 
the quantity lost therefrom, should be 
reported by the officer. 

(53 Stat. 340, as amended; 26 U. 8. C. 2901) 

5 183.599 Investigation by district 
supervisor. The district supervisor will 
consider the nature and extent of any 
loss reported by the distiller or Govern¬ 
ment officer and will immediately make 
such investigation and require such evi¬ 
dence to be submitted as he may deem 
necessary. Whenever so required the 
district supervisor will forward reports 
and data relating to losses to the Com¬ 
missioner for review. 

(53 8tat. 373. a* amended; 26 U. 8. C. 3170) 

5 183.600 Filing of claims. Claims 
tor remission of tax on spirits lost on 
the premises of a registered distillery or 
in transit thereto, when required, will 
be filed promptly with the supervisor 
of the district in which the distillery is 
located. Where a required claim for re¬ 
mission of tax on such spirits is not filed 
as provided in 55 183.595 and 183397, 
the district supervisor will report the 
matter to the Commissioner. 

(53 SUt. 335. aa amended. 340. aa amended; 
26 U. 8.C. 2883. 2901) 

5 183.601 Form of claims. Claims tor 
remission of tax for losses occurring on 
distillery premises, or in transit thereto, 
shall be made on letter size paper, in 
duplicate, and shall set forth, under 
oath, the following information: 

(a) The name of the distiller and the 
registry number and location of the 
distillery; 

(b) The serial numbers of the receiv¬ 
ing cisterns or other containers from 
which the spirits were lost; 

(c) The quantity of spirits lost from 
each cistern or other container, and the 
total quantity of spirits covered by the 
claim; 

<d> The total amount of tax for which 
the claim is filed; 

<e) The date of the loss or. if such date 
Is not known, the date on w hich the loss 
was discovered, and the cause and nature 
thereof, together with all the facts sur¬ 
rounding the loss; 

(f) The name of the carrier. If any; 

fg) If lost by theft, whether the loss 
occurred as the result of connivance, col¬ 
lusion. fraud, or negligence on the part of 
the distiller, warehouseman, owner, con¬ 
signor, consignee, bailee, or carrier, or 
the employees of any of them; 

(h) Whether the claimant is indemni¬ 
fied or recompensed for the tax, and, if 
so, the amount and nature of such in¬ 
demnity or recompense. The actual 
value of the spirits, less the tax, must 
be stated explicitly, and where required, 
certified copies of all policies of insur¬ 


ance or other documents of Indemnity 
covering the spirits must be furnished. 

(53 8tat. 335, aa amended. 340. aa amended; 
26 U. S. C.2883. 2901) 

5183.602 Supporting statements. 
Claims far remission of tax on spirits 
lost while on the premises of a registered 
distillery or in transit thereto, must be 
supported by affidavits of persons having 
personal knowledge of the loss. 

(S3 SUt. 340. aa amended; 26 U. 8. C. 2901) 

5 183.603 Examination of claim. 
When a claim for remission of tax is re¬ 
ceived by the district supervisor he will 
carefully examine the same to see that 
all the required information has been 
furnished, and will cause such investiga¬ 
tion to be made or require such addi¬ 
tional evidence to be submitted os he 
may deem necessary. Upon completion 
of his investigation, if any. the district 
supervisor will forward the claim and 
accompanying papers, together with any 
pertinent reports and documentary 
evidence, to the Commissioner with his 
recommendation in respect to the allow¬ 
ance or disallowance of the claim. 

5 183.604 Records. Losses of spirits 
at the distillery will be reported by the 
storekeeper-gauger on . Form 1686 and 
by the distiller on Form 1598. 

(53 Slat. 321. 333. 373; 26 U. 8. C. 2841. 2877, 
8171) 

5 183.605 District supervisor's ac- 
count. An account of losses of distilled 
spirits on the distillery premises shall be 
kept on Form 1691. The account shall 
show all the Information as indicated in 
the heading and by the various columns 
and as required by instructions issued in 
respect thereto and by this part. 

§ 163.006 Prior losses. Any claims for 
remission or refund of the tax on any 
loss of spirits established prior to Sep¬ 
tember 1. 1950, shall be subject to the 
provisions of section 2901 of the Internal 
Revenue Code and this part as they ex¬ 
isted prior to that date. 

(Sec. 4. Public Law 448, 8Ut Cong. Approved 
Feb. 21. 1950) 

§ 183.607 Losses after taxpayment. 
Nothing in section 2901 of the Internal 
Revenue Cade as amended by section 3 
of the act of February 21, 1950. or as 
theretofore amended, or in this part, 
shall be construed to authorize refund of 
the tax where the loss occurred after the 
tax was paid. 

StnsPART Y—Spirits Produced and Not 
Accounted For 

§ 183.610 Commissioner to make as¬ 
sessments i Under the law, it is the duty 
of the Commissioner to inquire and de¬ 
termine whether the distiller has ac¬ 
counted for all the spirits produced by 
him. If the Commissioner finds that 
the distiller has not accounted for all 
the spirits produced by him. he shall, 
from all the evidence he can obtain, de¬ 
termine what quantity of spirits was 
actually produced by such distiller and 
make an assessment for the difference 
between the quantity reported and the 
quantity shown to have been actually 
produced, at the rate Imposed by law. 

(53 Stat, 323; 26 U. 8. C. 2846) 
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ft 183.611 Storekeeper-gauger to re¬ 
port deficiencies. The storekeeper- 
gauger. upon completion of his monthly 
record. Form 1636. will compare the cal¬ 
culated yield for that month with the 
actual production, and take appropriate 
action concerning any deficiencies, in ac¬ 
cordance with 5 183.384. 

ft 183.612 District supervisor's exam¬ 
ination of returns. Upon receipt of the 
distiller's monthly return. Form 1598, 
the district supervisor will examine it to 
determine whether the distiller has ac¬ 
counted for all the spirits produced by 
him during the month. If he finds that 
the distiller apparently has not ac¬ 
counted for all the spirits produced by 
him, he shall make such investigation as 
he may deem necessary and determine, 
from all the evidence he can obtain, the 
Quantity of spirits actually produced by 
the distiller. 

(53 suit. 323. 373. as amended: 26 U. S. C. 

2846. 3170) 

f 183.613 Use of materials not re¬ 
ported. It the district supervisor should 
find that the distiller has received on his 
premises materials which have not been 
accounted for, or has used materials 
which have not been reported as used, 
and has produced spirits which have not 
been reported, the quantity of spirits 
produced and not reported should be de¬ 
termined from all the evidence that can 
be obtained. Including evidence of the 
normal actual yield of spirits from such 
materials at the particular plant. 

(53 Stilt. 323; 26 U. 8. C. 2846) • 

1183.614 Determining spirits pro¬ 
duced. If It is found that all materials 
received have been accounted for and 
all materials used have been reported, 
but that the distiller has not accounted 
for all the spirits produced, the quantity 
actually produced should be determined 
from all the evidence that can be ob¬ 
tained. The evidence that spirits have 
been produced from materials reported 
used and have not been accounted for 
by the distiller should be direct and posi¬ 
tive. 

(53 Stat. 323; 26 U. 8. C. 2348) 

! 183.615 Notice to distiller. If it is 
determined that the distiller has not ac¬ 
counted for all the spirits produced by 
him, the district supervisor will, unless 
the interests of the Government require 
an Immediate assessment, notify the dis¬ 
tiller of the proposed assessment and 
afford him an opportunity to submit 
within 30 days, or such further time as 
the district supervisor may consider rea¬ 
sonable. evidence showing why the pro¬ 
posed assessment should not be made. 

1183.616 Nature of evidence. The ' 
evidence submitted by the distiller should 
be in the form of affidavits and certified 

documents. 

} 183.617 Consideration of distiller's 
response. If the distiller responds to the 
notice and submits evidence bearing on 
the merits of the proposed assessment, 
,the district supervisor will give due con¬ 
sideration thereto and make such further 
investigation as he may deem advisable. 
Jf. after consideration of all the facts, 
the district supervisor finds that tax is 
Quo, he will report the same to the Com- 
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missioner In accordance with the pre¬ 
scribed assessment procedure. If the 
district supervisor finds that tax should 
not be assessed, he will forward the affi¬ 
davits and other documents submitted 
by the distiller, together with investiga¬ 
tion reports, if any. to the Commissioner 
with his recommendation thereon. 

ft 183.618 Claim for remission . Where 
the distiller claims, pursuant to notice 
of proposed assessment, that the spirits 
produced and not accounted for were 
actually lost on the distillery premises, 
the procedure prescribed by §5 183.595- 
183.605 shall be applicable. 

(53 Stnt. 323. 340. as amended; 26 U. 8. C. 
2846, 2001) 

ft 183.619 Distiller's failure to respond. 
If the distiller fails to respond to the 
notice of the proposed assessment within 
the time specified, the district supervisor 
will report to the Commissioner, in ac¬ 
cordance with the prescribed assessment 
procedure, the amount found due for 
assessment. 

Subpart Z—Suspension and Resumption 
of Operations 

SUSPENSION OF OPERATIONS 

§ 183.625 Notice, Form 124. Any dis¬ 
tiller desiring to suspend operations at 
his distillery shall give notice on Form 
124, in duplicate, stating when he will 
suspend operations. The notice will be 
delivered to the storekeeper-gauger in 
charge at the distillery. Form 124 will 
not be required when operations are sus¬ 
pended pursuant to the filing of Form 
1696. 

(57 Stat. 324; 26 U. 8. C. 2850) 

ft 183.626 Date of suspension. The 
distiller will fix in the notice the time 
when all the beer on the distillery prem¬ 
ises will be distilled and all spirits In the 
distillery run Into the receiving cisterns 
in the cistern room, except unfinished 
spirits or distillates containing one-half 
of 1 percent or more of aldehydes or 1 
percent or more of fusel oil which are 
to be retained on the premises during a 
temporary change in the type of dis¬ 
tillery. as provided in Subpart CC of this 
part. 

(53 Stat. 324; 20 U. 8. C. 2850) 

ft 183.627 Locking furnace doors, etc. 
When notice of suspension Is given by the 
distiller, the storekeeper-gauger will at 
the time fixed !n the notice lock the 
furnace door of each still, or the control 
valve in the pipe line conveying steam 
or fuel to each still, and will supervise 
the disconnection of the distillery ma¬ 
chinery and the removal to the bonded 
warehouse or the cistern room of some 
portion of such machinery necessary to 
distillation. The locks used for securing 
furnace doors, or the control valves in 
steam or fuel lines, will be taken from 
such other place in the distillery, where 
locks are not necessary while the dis¬ 
tillery is suspended, as may be designated 
by the district supervisor. In lieu of 
removing a portion of the distilling ap¬ 
paratus to the warehouse or other secure 
P*'ice, the district supervisor may require 
t. } of the ports (manheads) of column 
EtUls to be locked open by passing a 
chain or two iron straps through the 
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ports and around the outside of the still, 
and locking the chain or straps in place, 
(53 8tat. 324; 26 U. a O. 2850) 

ft 183.628 Oncer's certificate of sus¬ 
pension. The officer will certify on each 
copy of Form 124 to the action taken by 
him. and will furnish one copy of the 
form to the distiller and forward the 
remaining copy to the district supervisor. 
The district supervisor may relieve any 
officer assigned to the plant from duty 
thereat during the period of suspensloa 

(63 Scat. 324; 20 U. 8. C. 2850) 

ft 183.629 Mash, wort, or beer at sus¬ 
pended distillery forbidden. Except as 
provided in ft 183.630. no distiller may. 
after the time fixed In his notice. Form 
124, for suspension of work at the dis¬ 
tillery. carry on the business of a distiller 
on the said premises, or have mash, wort, 
or beer in his distillery or on any prem¬ 
ises connected therewith, or have in his 
possession or under his control any mash, 
worj. or beer with intent to distill the 
same on said premises. 

(53 8tat. 324; 20 U. 8. C. 2850) 

ft 183.630 Suspension caused by un¬ 
avoidable accident. In case of an acci¬ 
dent necessitating a suspension of the 
distillery for a period of more than three 
days, the distiller should. If possible, 
distill all the beer and unfinished spirits 
on hand before filing notice of suspen¬ 
sion in accordance with ft 183.626, 
Should the accident be of such a nature 
as to render this impossible, the distiller 
will immediately give notice of suspen¬ 
sion on Form 124, in duplicate, as pro¬ 
vided in ft 183.625. The storekeeper- 
gauger will then lock the furnace doors 
of the stills or the control valves in the 
steam or fuel lines leading to the stills, 
and supervise the disconnection and re¬ 
moval of distillery machinery, os pro¬ 
vided in ft 183.627. The officer will then 
certify on Form 124, in duplicate, to the 
action taken by him. and state the kind 
and quantity, if any. of mash, beer or 
unfinished spirits on hand at the time of 
such suspension, and will furnish one 
copy of the form to the distiller and 
forward the remaining copy to the dis¬ 
trict supervisor. The district supervisor 
may relieve any officer assigned to the 
plant from duty thereat during the 
period of suspension. 

(53 8tat. 324; 26 U. 8. C. 2850) 

RESUMPTION OF OPERATIONS 

ft 183.631 Notice, Form 125. No dis¬ 
tiller may carry on the business of a dis¬ 
tiller after the time stated in his notice 
of suspension. Form 124. until he shall 
have given another notice on Form 125, 
in duplicate, to the district supervisor, 
stating the time when he will resume 
operations. This notice should be for¬ 
warded to the district supervisor a suf¬ 
ficient time in advance of the date it 
is desired to resume operations, to 
enable the district supervisor to assign 
a storekeeper-gauger to remove the 
locks and supervise operations. The 
notice should ordinarily reach the 
district supervisor at least 48 hours in 
advance of the date the distiller de¬ 
sires to resume operations. The dis¬ 
trict supervisor will designate an officer 
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to remove the locks and other fastenings 
placed on the equipment at the time of 
suspension and to supervise the connec¬ 
tion of the machinery on the date spec¬ 
ified in the Form 125. Where the sus¬ 
pension was caused by accident, and 
beer or unfinished spirits remained on 
hand, the designated officer will deter¬ 
mine whether the same kind and quan¬ 
tity of beer or unfinished spirits reported 
on Form 124 as on hand at the time of 
suspension are on hand at the time of 
resumption, less natural evaporation. 

(53 5tat. 334; 23 U. 8. O. 2850) 

S 183.832 Officer's certificate of re- 
moral of locks and fastenings. The offi¬ 
cer will certify on Form 125. in dupli¬ 
cate. to the action taken by him* and to 
the kind and quantity, if any. of beer 
or unfinished spirits on hand at the time 
of such resumption, and will furnish one 
copy of Form 125 to the distiller and for¬ 
ward the remaining copy to the district 
supervisor. 

(53 suit. 324; U 8. C. 2850) 

5 183.633 Unauthorised removal of 
locks and fastenings . No revenue officer 
or other person may remove Government 
locks and fastenings and permit connec¬ 
tion of the machinery where a distillery 
has been suspended, except by direction 
of the district supervisor pursuant to 
notice of resumption. 

(53 SUt. 324; 28 U. S, C. 2850) 

Subpart AA—Registry or Bulls 

$ 183,640 Registry on Form 26. Every 
person having in his possession or cus¬ 
tody. or under his control, any still or dis¬ 
tilling apparatus that is set up. must 
register the same on Form 26. in tripli¬ 
cate, with the district supervisor for 
the district in which it is located. Stills 
to be used for the production of various 
types of distilled spirits may be regis¬ 
tered for ••distilled spirits/* and the 
specific type need not be shown. There¬ 
after. when the plant is changed from 
the production of one type of spirits to 
another, reregistration by the same dis¬ 
tiller will not be required. The tempo¬ 
rary suspension of a distillery does not 
necessitate reregistration of the stills. 
The operation of a distillery by alternat¬ 
ing proprietors, where no permanent 
change in ownership occurs, does not re¬ 
quire reregistration of the stills by the 
proprietors. When there is a change in 
location or use. or a bona fide change In 
ownership of a still, the still must be reg¬ 
istered to reflect the change. The dis¬ 
trict supervisor will upon approving the 
registration of a still on Form 26. retain 
one copy, forward one copy to the Com¬ 
missioner, and return the remaining copy 
to the distiller. The distiller will retain 
his copy at the distillery available for 
inspection by Government officers. 

(53 Suit. 308. ns amended; 26 U. 8. C. 2810) 

fiUEPART BB— Operations by Distillex 
Under Dir per rx t Trade Names or 
Styles 

$ 183.645 Commencement of opera¬ 
tions. Whenever a distiller desires to 
operate his distillery under a trade name 
or style which has not been previously 
approved, he must comply with the pro¬ 
visions of $183,227 and secure approval 
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thereof in the manner prescribed by Sub¬ 
part N prior to commencement of opera¬ 
tions thereunder. Thereafter, whenever 
he desires again to operate under such 
trade name or style, he must comply with 
the provisions of $ 183.233 and secure 
approval thereof in the manner pre¬ 
scribed by Subpart N of this part prior 
to commencement of operations there¬ 
under. 

$ 183.646 Disposition of materials in 
process. Whenever the distiller desires 
to operate his distillery under a trade 
name or style other than the trade name 
or style under which he is then operating, 
and lias complied with the provisions of 
fi 183.645. he will not be required to com¬ 
plete the distillation of mash, beer, and 
unfinished spirits in the process of man¬ 
ufacture before commencing business 
under such other trade name or style. 

$ 183,647 Finished spirits. All fin¬ 
ished spirits remaining in the cistern 
room at the time the change in trade 
name or style becomes effective must be 
marked and removed in the trade name 
or style under which they were finished. 
All finished spirits produced from the 
mash. beer, and unfinished spirits re¬ 
maining on hand at the time the change 
in trade name or style becomes effective 
must be marked and removed in the 
trade name or style under which they are 
fin is h ed. The distiller will report the 
removal of such finished spirits on his 
Form 1598, on the same line covering its 
manufacture. A similar entry will be 
made by the storekeeper-gauger on Form 
1686. 

$ 183.648 Records. Separate record 
on Form 1598 will not be required for# 
operations under each trade name, but 
the distiller must note on such record 
the trade names or styles under which 
he operated during the month and the 
dates of operation under each. The 
storekeeper-gauger will make a similar 
notation on his record. Form 1686. 
Where spirits are produced under a trade 
name, the storekeeper-gauger's report of 
gauge. Form 1520, must show both the 
real name of the actual distiller and the 
trade name under which the spirits were 
produced. 

(53 SUt. 322, 373; 26 U. 8. C. 2844. 3171) 

Bub p art C C—Alternate Operation as 

Industrial Alcohol Plant or Fruit 

Distillery 

S 183.655 Qualifying for alternate 
operation. Whenever a distillery estab¬ 
lished or operated under this part is to 
be operated alternately as such and as an 
Industrial alcohol plant or fruit distill¬ 
ery. the procedure prescribed in Subpart 
M of this part for effecting such change 
in the type of the distillery must be 
complied with. 

$ 163.656 Completion of operation 
required. When a registered distillery 
is to be operated as an industrial alcohol 
plant or as a fruit distillery, the business 
of producing spirits, except as provided 
in this subpart, must be completely fin¬ 
ished by the person or persons first carry¬ 
ing on the business, and the distillery duly 
suspended before it can be operated as 
an industrial alcohol plant or a fruit dis¬ 
tillery. Except as provided in $$ 183.657 


and 183.658. all unfinished spirits, in¬ 
cluding high wines and low wines, and 
distillates containing one-half of 1 per¬ 
cent or more of aldehydes or 1 percent or 
more of fusel oil collected in accordance 
with the provisions ol Subpart S of this 
part, must be redistilled and run into the 
cistern room and warehoused by the out¬ 
going distiller. Except as provided in 
$$ 183.657 and 183.658, all such distillate* 
or unfinished spirits must be disposed of 
before the distillery can be operated as 
an industrial alcohol plant or fruit dis¬ 
tillery. 

(53 SUt. 324; 28 U. 8. C. 2850) 

$ 183,657 Retention of distillates. 
Where the change in the type of plant 
is to be temporary only, and the quantity 
of distillates on hand containing one- 
half of 1 percent or more of aldehydes or 
1 percent or more of fusel oil is insuf¬ 
ficient for a carload shipment (but not 
over 10.000 gallons). and Is to be shipped 
for denaturation. the outgoing distiller 
may retain such distillates under Gov¬ 
ernment lock in heads and tads tanks in 
the distillery until the plant is again 
operated by him as a registered distillery 
under this part (but for not more than 
60 days), if such distiller furnishes a 
duly executed consent of surety. Form 
1533, in triplicate, continuing liability on 
the distiller's bond, Form 30. for the tax 
on such distillates retained on the prem¬ 
ises. notwithstanding the change in the 
type of plant When such distillates are 
so retained on the distillery premises, 
the district supervisor will cause a sample 
of the contents of each container not 
previously tested to be taken and 
analysed to determine whether the dis¬ 
tillate contains the required percentage 
of aldehydes or fusel oil. 

(53 SUt. 346; 26 U. S. C. 2916) 

$ 183.658 Retention of unfinished 
spirits. Where the change in type of 
plant is to be temporary only, the out¬ 
going distiller may retain unfinished 
spirits under Government lock in un¬ 
finished spirts tanks provided in accord¬ 
ance with $ 183.104 in the distillery until 
the plant is again operated by him as a 
registered distillery under this part: 
Provided , That such distiller furnishes a 
duly executed consent of surety. Form 
1533. in triplicate, continuing liability on 
the distiller's bond. Form 30, for the tax 
on such unfinished spirits retained on the 
premises, notwithstanding the change in 
the type of plant. 

$ 183.659 Transfer of materials, etc . 
The outgoing distiller may transfer to 
his successor materials on hand, includ¬ 
ing mash and beer in process, at the 
time the change In type of plant takes 
place, but no spirits may be so trans¬ 
ferred, except the residue of spirits in 
the stills which it is not practicable to 
completely boll out; Provided, That ma¬ 
terials not usable and residue of spirits 
in stills not producible under the law* at 
the succeeding type of plant may not be 
transferred to the successor. Where 
such materials aiid residue of spirits arc 
not transferable, all mash and beer must 
be distilled, all basic materials must be 
removed from the premises, and the 
stills and other vessels must be com¬ 
pletely cleared of spirits, and such 
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spirits. If other than distillates or un¬ 
finished spirits Intended for retention in 
accordance with the provisions of 
55 183.657 and 183.658 removed to the 
receiving cisterns In accordance with law 
before the change in type of plant be¬ 
comes effective. When it is again desired 
to resume operations as a distiller under 
this part the business of producing alco¬ 
hol or brandy, as the case may be, must 
be similarly finished and the industrial 
alcohol plant or fruit distillery suspended 
in accordance with Regulations 3 (26 
CPR, Part 182 > or Regulations 5 (26 CFR, 
Part 184). respectively. 

1183.660 Transfer agreement, Form 
1614. Where the outgoing distiller and 
his successor so arrange for the transfer 
of distilling materials, the outgoing dis¬ 
tiller will file with the district supervisor 
four copies of Form 1614, duly executed 
by himself and the prospective successor. 
The form will be filed In sufficient time to 
permit consideration thereof in connec¬ 
tion with the transferor's notice of sus¬ 
pension of operations and the transferee’s 
qualifying documents. Spirits with¬ 
drawn for redistillation from other 
premises may not be transferred to a suc¬ 
cessor on Form 1614. The district super¬ 
visor will, upon approval, forward one 
copy to the transferor and one copy to the 
transferee. The district supervisor will 
retain two copies of the Form 1614. one 
for the file of the transferor and one for 
the file of the transferee. The provi¬ 
sions of § 183.125 concerning the verifi¬ 
cation of Form 27-A are hereby made 
applicable to Form 1614. 

5 183.661 Locking of furnace door not 
required. In cases of alternate opera¬ 
tion of the registered distillery as such 
and as an industrial alcohol plant or 
fruit distillery without lapse of time, it 
will not be necessary for the storekeeper- 
gauger to lock the furnace doors of the 
stills or the control valves In pipe lines 
which convey steam or fuel to the stills, 
or to require disconnection of the dis¬ 
tilling machinery. 

9 183.662 Completion of records. 
The outgoing distiller will complete his 
record. Form 1598, and the storekeeper- 
Kauger his record. Form 1686, as to the 
removal of basic materials from the 
premises, or the transfer of basic ma¬ 
terials and mash and beer in process to 
the successor, as the case may be. and 
the removal of all spirits produced by the 
outgoing distiller. If the distillates col¬ 
lected in accordance with 95 183.390- 
183.412. or unfinished spirits are retained 
on the premises in locked tanks as pro¬ 
vided in 99 183.657 and 183.658. a nota¬ 
tion will be made on Form 1598 that such 
distillates or unfinished spirits are tem¬ 
porarily retained on the premises pend¬ 
ing resumption of operations as a 
registered distiUery. The storekeeper- 
gauger will make a similar notation on 
his Form 1686 for such distiller. The 
distiller will continue to file monthly re¬ 
ports on Form 1508, and the storekeeper- 
gauger will continue to maintain a 
record on Form 1686 during the period 
such distillates or unfinished spirits are 
retained on the distillery premises. 
Where the plant is operated os a regis- 
u-red distillery in two or more periods 
during the some month by the same pro- 
Ho. 167-0 


prietor. the operations of such propri¬ 
etor will be recorded on the same Form 
1598 and the some Form 1686, but appro¬ 
priate notations will be made on the sep¬ 
arating lines on each form to show the 
dates the distillery was operated as a 
fruit distillery or an industrial alcohol 
plant and the names under which it was 
so operated. 

(53 8tat. 321. 333. 373: 26 U. 8. C. 2841. 2877, 
3171) 

9 183.663 Records of successor. The 
succeeding proporietor will enter all ma¬ 
terials. Including those in process, re¬ 
ceived from his predecessor on Form 
1442 if the distillery is to be operated 
as an industrial alcohol plant, or on 
Form 15 if the distillery is to be operated 
as a fruit distillery. The materials will 
also be entered on form 1686 by the 
storekeeper-gauger if the distillery is to 
be operated as an industrial alcohol 
plant. If materials are transferred 
when the plant is again operated as a 
registered distillery, appropriate entry 
thereof will be made on the records of 
the transferor and of the transferee, and 
the storekeeper-gauger. 

(53 Stflt. 321. S33. 358. 373: 26 U. 8. C. 2841. 
2877, 3105. 3171) 

5 183 664 Disposition of spirits . 
Where a change in the type of plant 
takes place, the storekeeper-gauger in 
charge of the distillery will sec that all 
distillates collected in accordance with 
§§ 183.390-183.412 are disposed of. and 
that all other unfinished spirits, except 
the residue of spirits in stills where the 
same is to be transferred to the succes¬ 
sor as provided in 5183.659, are distilled 
and transferred to the cistern room, un¬ 
less retained In locked tanks In accord¬ 
ance with 55 183.657 and 183.658. respec¬ 
tively, before the plant is operated as 
another type of distillery. Upon dispo¬ 
sition or retention in locked tanks of 
such distillates or unfinished spirits, and 
transfer of all other spirits to the cis¬ 
tern room, the distillery may be operated 
as another type of plant, but all spirits 
transferred to the cistern room must be 
branded and removed in accordance 
with law by the outgoing distiller In the 
name under which they were produced, 
before any spirits are deposited in the 
cistern room or withdrawn from the dis¬ 
tillery by the successor, and in any event 
within three days of their deposit in 
the cistern room. 

5 183.665 Alternate operations by 
same proprietor. Where the plant is 
to be operated alternately as a regis¬ 
tered distillery under this part and as 
an industrial alcohol plant or fruit dis¬ 
tillery by the same proprietor, the pro¬ 
cedure will be the same as in the case 
where the succeeding type of plant Is 
to be operated under a different pro¬ 
prietorship. except that in lieu of the 
submission of a transfer agreement on 
Form 1614 the distiller will, where dis¬ 
tilling materials are to be transferred to 
himself at the succeeding type of plant, 
request authority on Part 1 of the form 
to make such transfer. 

Subpart DD—Chance op Persons 

INTERESTED IN BUSINESS 

5 183.670 Completlbn of operations 
required . When a succession, or actual 


change, in the person or persons oper¬ 
ating the distillery shall take place, other 
than a change brought about by opera¬ 
tion of law. as by the appointment of 
an administrator, executor, receiver, 
trustee, assignee, or other fiduciary, the 
business of producing spirits must be 
completely finished by the person or 
persons who have been carrying on the 
business, and the operations suspended 
before the business shall be undertaken 
or begun by the succeeding distiller, un¬ 
less by an agreement between the out¬ 
going distiller and the successor it shall 
be arranged to transfer from the former 
to the latter, at midnight of a certain 
day. all mash and beer on hand, and all 
unfinished spirits outside the cistern 
room at that hour; and provided that, 
in either case, the notice, bond, and 
other qualifying documents of the suc¬ 
cessor have been approved, to take effect 
on the day next succeeding that at the 
close of which the transfer is made. 8uch 
documents should, therefore, be sub¬ 
mitted to the district supervisor in suffi¬ 
cient time to permit such approval for 
the date desired. Except in the case of 
alternate operations by two or more pre¬ 
viously qualified distillers, as provided 
by Sobpart M of this part, the successor 
of a distiller shall not commence oper¬ 
ations until all documents required for 
his qualification as such distiller have 
been approved by the district supervisor. 
All finished spirits on hand in the cistern 
room at the time of the change must be 
branded and removed by the outgoing 
distiller In the name under which they 
were produced before any spirits arc de¬ 
posited in the cistern room or withdrawn 
from the distillery by the successor. 

5 183.671 Transfer agreement. Form 
1614. Where the outgoing distiller and 
the successor so arrange for the transfer 
of all mash and beer, and all unfinished 
spirits on hand, the outgoing distiller will 
file with the district supervisor four cop¬ 
ies of Form 1614, duly executed by him¬ 
self and the prospective successor. The 
form will be filed in sufficient time to per¬ 
mit consideration thereof in connection 
with the transferor’s notice of suspension 
or discontinuance of operations, and the 
transferee's qualifying documents. Spir¬ 
its withdrawn for redistillation from 
other premises may not be transferred 
to a successor on Form 1614. The district 
supervisor will, upon approval, forward 
one copy to the transferor and one copy 
to the transferee. The district supervisor 
will retain two copies, one for the file of 
the transferor and one for the file of the 
transferee. 

5 183.672 Locking of furnace doors 
not required. In such cases of succes¬ 
sion or change in the operations of a 
distillery without lapse of time, it will 
not be necessary for the Government 
officer to lock the furnace doors of the 
stills, or the control valves on pipe lines 
which convey steam or fuel to the stills, 
or to disconnect the distilling machinery. 

5 183.673 Records. The outgoing dis¬ 
tiller shall enter on his record. Form 
1598. all materials and all unfinished 
spirits outside the cistern room trans¬ 
ferred to his successor, who shall In turn 
enter such Items on his record. Form 
1598, as received from his predecessor. 
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Where the change in proprietorship is of 
a permanent nature, the outgoing dis¬ 
tiller shall complete Form 1593 and sub¬ 
mit a Anal report on such form to the 
district supervisor. Appropriate nota¬ 
tions will be made on such final report 
showing the change in proprietorship 
and the date thereof. Where the distil¬ 
lery is operated under alternating pro¬ 
prietorships, each proprietor shall keep a 
separate Form 1598. When operations 
are conducted by the same proprietor 
in two or more periods during the same 
month, the operations by such proprietor 
will be entered on the same Form 1598. 
appropriate notations being made on the 
separating lines to show the names of 
the alternating proprietors and the dates 
the distillery was operated by them. The 
storekeeper-gauger will keep similar 
records on Form 1686. At the end of the 
month, the distiller will submit his re¬ 
port on Form 1598 to the storekeeper- 
gauger in charge in accordance with 
5 183.701. 

(53 SUt. 321. 333. 373; 26 U. S. C. 2811. 2877, 
8171) 

8 183.674 Succession by fiduciary . 
Where a change in proprietorship is 
brought about by operation of law’, the 
administrator, executor, receiver, trustee, 
assignee, or other fiduciary may not con¬ 
tinue the business until the required 
qualifying documents have been filed 
and approved. In the case of such 
change, the fiduciary shall make appro¬ 
priate notation on Form 1598 of his suc¬ 
cession. and the date thereof, and the 
storekeeper-gauger will make a similar 
notation on Form 1686. 

Subpart EE— Sales of Distilled Spirits 
by Distillers 

$ 183 680 Bulk containers. Under the 
regulations issued pursuant to the Fed¬ 
eral Alcohol Administration Act (27 CFR 
Part 3), distillers may sell or dispose of 
distilled spirits in bulk, that Is, contain¬ 
ers having a capacity in excess of 1 
gallon, (a) to other distillers and pro¬ 
prietors of internal revenue bonded 
warehouses, industrial alcohol plants and 
industrial alcohol bonded warehouses 
(holding permits under the Federal 
Alcohol Administration Act), including 
those operating tax-paid bottling 
houses; (b) to proprietors of Class 8 cus¬ 
toms bonded warehouses (imported 
spirits only); (c) to rectifiers; (d) to 
winemakers (brandy or alcohol) for for¬ 
tification of wine; (e) to any agency of 
the United States, or of any State or 
political subdivision thereof; if) for ex¬ 
port: (g) on warehouse receipts, con¬ 
forming to the regulations issued under 
the Federal Alcohol Administration Act, 
for distilled spirits in internal revenue 
bonded warehouses; and (h) for indus¬ 
trial use. as follows: For experimental 
purposes, and for use in the manufacture 
<1> of medicinal, pharmaceutical or 
antiseptic products, including prescrip¬ 
tions compounded by retail druggists; 
(2) of toilet products: (3) of flavoring 
extracts, sirups, or food products; or (4) 
of scientific, chemical mechanical or 
industrial products; provided such prod¬ 
ucts are unfit for beverage use. Distilled 
spirits produced at 160* of proof or more 


RULES AND REGULATIONS 

may. however, upon tax-payment, as 
provided in 88 183.481. 183.484. 183.489, 
183.493,183.497 and 183.501. be withdrawn 
for beverage purposes only. Under the 
regulations issued pursuant to the Fed¬ 
eral Alcohol Administration Act, distillers 
may not sell in bulk for Industrial use 
other distilled spirits produced under 
this part, unless such spirits are shipped 
or delivered directly to the Industrial 
user thereof. 

(53 Stat. 333 . 335. as amended; 26 U. 8. C. 
2878, 2883 ; 49 Stat. 085. aa amended: 27 
U. 8. C. 206) 

| 183.681 Retail containers.^ Except 
as provided In 8 183.630. distillers may 
sell or dispose of distilled spirits only in 
containers having a capacity of 1 gallon 
or less. All such containers having a 
capacity of one-half pint or more must 
conform to the requirements of Regu¬ 
lations 13 <26 CFR. Part 175). 

(49 SUt. 085. as amended: 27 U. 8. C. 206; 
53 SUt. 331; 26 U. S. C. 2871) 

Subpart FF —Special (Occupational) 
Taxes 

8 183.685 Wholesale and retail liquor 
dealer. Except as provided in $ 183.687. 
distillers must, in order to sell distilled 
spirits, file returns on Form 11. and pay 
special (occupational) taxes as wholesale 
liquor dealers or retail liquor dealers, or 
both, as the case may be. in accordance 
with the law and Regulations 20 <26 CFR, 
Part 194). 

(53 8ut 388, u Amended, 394; 26 U. S. C. 
3250. 3270. 3271, 3272) 

5 183.686 Warehouse receipts covering 
distilled spirits . Since the sale of ware¬ 
house receipts for distilled spirits is 
equivalent to the sale of distilled spirits, 
every proprietor of a registered distillery 
who sells, or offers for sale, warehouse 
receipts for distilled spirits held in regis¬ 
tered distilleries or stored in internal 
revenue bonded warehouses, or else¬ 
where. incurs liability to special tax as a 
dealer In liquors at the place where such 
warehouse receipts are sold or offered for 
sale, and must file returns and pay occu¬ 
pational tax os provided in 8 183.685. 

(S3 8tat. 388. iui amended. 391. 394; 26 U. S. C. 
3250. 3254, 3270. 3271, 3272) 

5 183.687 Exemption of distiller . No 
distiller who has given the required bond 
and w ho sells only distilled spirits of his 
ow r n production at the place of manufac¬ 
ture, or at the place of storage In bond, 
in the original packages to which the 
tax-paid stamps are affixed, shall be 
required to pay the special tax of a 
wholesale dealer in liquors on account of 
such sales. This provision docs not ex¬ 
empt distillers from the payment of 
special taxes for sales of distilled spirits 
of their own production in bond (by 
warehouse receipts or otherwise), or in 
cases or containers other than the origi¬ 
nal packages, or for exportation, forti¬ 
fication of wine, use of the United States, 
etc., without attachment of tax-paid 
stamps to the original packages, nor does 
it exempt them from liability for special 
taxes where distilled spirits produced by 
other distillers are sold by them. 

(53 Stat. 388; 26 V. S. C. 3250) 


Subpart GG —Storekeeper-Gauger's 
Records and Reports 

8 183.690 Form 1686. The storekeep¬ 
er-gauger shall keep a dally record of the 
distillery operations on Form 1686. En¬ 
tries shall be made as indicated by the 
headings of the various columns and 
lines on the form and in accordance with 
the instructions printed thereon or issued 
in respect thereto, and as required by 
this part. 

(53 Stat. 333; 26 U. 8. C. 2877) 

SYSTEM Or FILINA 

8 183.691 Monthly records . The 
storekeeper-gauger’s monthly records on 
Form 1686 will be filed in chronological 
order by months and in bound form as 
a permanent record in the storekeeper- 
gauger’s office, and kept available for in¬ 
spection by internal revenue officers. 

8 183.692 Gauge reports and removal 
applications . The storekeeper-gauger’s 
copy of all gauge reports covering dis¬ 
tilled spirits removed from the distillery 
cistern room will be filed in the Govern¬ 
ment office at the plant in separate files 
according to type of withdrawal. In 
chronological order and where spirits arc 
withdrawn in packages, in sequence as 
to the serial numbers of packages 
removed. The applications for removal. 
Including those on which the store- 
keeper-gaugcr prepares his report of 
gauge, will be filed separately according 
to form number. In chronological order. 
The Forms 1520 covering the entry 
gauge of spirits deposited In an internal 
revenue bonded warehouse operated by 
the distiller on or contiguous to the dis¬ 
tillery premises will be filed separately 
as a permanent record In bound form. 

8 183.693 Reports covering deposits 
in warehouse operated by distiller on or 
contiguous to distillery premises , The 
Forms 1520 covering the entry gauge of 
spirits deposited In an internal revenue 
bonded warehouse operated by the dis¬ 
tiller on or contiguous to the distillery 
premises will be filed as a permanent 
record, in bound form, in the store¬ 
keeper-gauger’s office for the warehouse 
in a separate file, in chronological order 
and in sequence to the serial numbers of 
the packages deposited. Where sepa¬ 
rate Government offices arc maintained 
for the distillery and the bonded ware¬ 
house. the extra copy of Form 1520. pro¬ 
vided in accordance with 8 183.559, will 
be filed in the Government office for the 
distillery in the manner prescribed in 
5 183.692 for the filing of such forms 
covering the removal for deposit in an 
internal revenue bonded warehouse not 
operated by the distiller on or contig¬ 
uous to the distillery premises. 

Subpart HH—Distiller’s Records and 
Reports 

8 183.700 Record of distillery opera¬ 
tions. Form 1598. The distiller shall 
keep a daily record of the distillery oper¬ 
ations on Form 1598. Entries shall be 
made as indicated by the headings of the 
various columns and lines on the form 
and the instructions printed thereon or 
Issued in respect thereto, and as required 
by this part. Entries shall be made 
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on the form before the close of the 
business day next succeeding the day 
on which the transactions occur, ex¬ 
cept that summary entries will be made 
at the dose of the month. Where the 
making of the entries is deferred to the 
next business day. as authorized herein, 
appropriate memoranda shall be main¬ 
tained for the purpose of making the 
entries correctly. Form 1598 must be 
verified under oath (or affirmation) by 
the distiller or his authorized agent at 
the distillery: Provided. That if the 
form officially prescribed for such re¬ 
port contains therein a provision for 
verification by a written declaration that 
such report is made under penalties of 
perjury, such report shall be verified by 
the execution of such declaration, and 
such declaration so executed shall be in 
lieu of the oath required herein for veri¬ 
fication. Form 1598 will be disposed of 
In accordance with § 183.701. 

(to Stat. 321. 322. 328. 373; 26 U. 8. C. 2841. 
2844. 2359, 3171); (63 Stat. 687; 28 U. 8. C. 

3809) 

1 183.701 Monthly report . The dis¬ 
tiller will deliver Form 1598. in triplicate, 
to the storekeeper-gauger on or before 
^he 5th day of the month succeeding that 
lor which the report is rendered. The 
storekeeper-gauger will examine the re¬ 
port. execute the certificate of the 
Government officer on all three copies 
of the form, return one copy to the pro¬ 
prietor. and forward two copies to the 
district supervisor. The proprietor will 
file Form 1598 at the distillery in chro¬ 
nological order by months and in bound 
form as a permanent record subject to 
inspection by Government officers. The 
district supervisor will, after audit of 
the report, and not later than the last 
day of the month succeeding that for 
which the report is rendered, forward 
one copy to the Commissioner, and re¬ 
tain the remaining copy. 

(53 8ut 322. 373, os amended; 26 U. 8. C, 
2844, 3170) 

fi 183.702 Execution of report . The 
report must be signed in the same man¬ 
ner as the distiller’s notice. Form 27-A, 
except that in the case of a corporation 
the affixing of the corporate seal will not 
be required. Where the reports are 
signed by an agent, proper power of at¬ 
torney authorizing the agent to execute 
the reports for the distiller must be filed, 
hi duplicate, with the district super¬ 
visor, who will forward one copy to the 
Commissioner. 

(S3 Slat. 322; 26 U. 8. C. 2844) 

S 183.703 Accord of removal of bulk 
spirits. Form 1598 . Every proprietor of 
a registered distillery shall keep a daily 
record on Form 1598 of all bulk distilled 
Writs shipped from the distillery. In¬ 
cluding impure distillates removed from 
«ie distillery premises for denaturation. 
Entries shall be made as indicated by the 
headings of the various columns and 
lines and In accordance with the instruc¬ 
tions printed on the form. 

(W SUt. 328; 20 U. 8. O. 2859) 

8 183.704 Record of sales at tax-paid 
Premises , Form 52E, Every proprietor of 
ft distillery who maintains tax-paid 
Premises at which tax-paid distilled spir¬ 


its are received, stored, and sold In bulk, 
shall keep form 52E, of all spirits, both 
bulk and bottled, received and disposed 
of at his tax-paid premises: Provided , 
That if such proprietor so desires, he may 
keep Form 52E for bulk spirits only, and 
Record 52. for bottled spirits only. Where 
only bottled spirits are received, stored, 
and sold at such tax-paid premises, the 
proprietor shall keep Record 52 of all 
such spirits received and disposed of at 
his tax-paid premises. By tax-paid 
premises is meant the “tax-paid" or 
“free" warehouse or room maintained 
in conjunction with the distillery or 
premises maintained at other locations 
for the receipt, storage, and disposition 
of tax-paid spirits. Separate records 
must be kept at each of such premises. 

(53 8Ut. 327 as amended; 26 U. 8. C. 2857) 

§ 183.705 Record of warehouse re¬ 
ceipts to be kept by distiller . Every pro¬ 
prietor of a registered distillery who sells, 
or offers for sale, distilled spirits by 
warehouse receipts shall keep a separate 
record, and render a monthly transcript, 
of all purchases and sales of warehouse 
receipts, on Form 52F. There need 
not be entered on Form 52F transactions 
In warehouse receipts not involving the 
purchase or sale of distilled spirits, such 
as the receipt from a warehouseman of 
warehouse receipts covering the deposit 
or bottling of spirits In his warehouse or 
the surrender of warehouse receipts for 
the bottling of the spirits in bond or their 
transfer In bond to another warehouse. 
Entries on Form 52F shall be made as 
indicated by the headings of the columns 
and lines of the form and In accordance 
with the instructions printed thereon or 
issued in respect thereto, and as required 
by this part. The provisions of 5 183.707 
with respect to the time of making en¬ 
tries. and of 9 183.712 with respect to 
forms to be provided by users, are hereby 
made applicable to Form 52F. The pro¬ 
visions of 9 183.708 with respect to a* 
separate record of serial numbers of 
cases are hereby made applicable to 
Form 52F with respect to serial numbers 
of packages and cases purchased or sold 
by warehouse receipts. The monthly 
transcript on Form 52F shall be for¬ 
warded to the district supervisor on or 
before the tenth day of, the succeeding 
month. The physical removal of distilled 
spirits from the registered distillery shall 
continue to be reported on Form 1598 in 
accordance with the provisions of 
$ 183.703. The physical receipt and dis¬ 
position of distilled spirits at tax-paid 
premises shall continue to be reported 
on Form 52E or Record 52. as the case 
may be, in accordance with the provi¬ 
sions of S 183.704. 

(53 Stat. 327. as amended. 328, 391; 26 U. 8. C. 
2857. 2839. 3254 

9 183.706 Place where Forms 52F shall 
be kept. Every distiller shall keep Form 
52F at the place of business where ware¬ 
house receipts are sold or offered for sale. 

(53 Stat. 327. as amended, 328. 391; 26 U. 8. C. 
2857. 2859. 3254 

§ 183.707 Time of making entries . 
Daily entries shall be made on Record 52 
and Form 52E, as Indicated by the head¬ 
ings of the various columns and in ac¬ 
cordance with the instructions on the 


forms before the close of the business day 
next succeeding the day on which the 
transactions occur. Where the proprie¬ 
tor of a taxpaid premises defers the mak¬ 
ing of the entries to the next business 
day. as authorized herein, he shall main¬ 
tain a separate record, such as invoices, 
of the removals of distilled spirits, show¬ 
ing the removal data required to be en¬ 
tered on Record 52 or Form 52E, and 
appropriate memoranda of other trans¬ 
actions required to be entered on such 
records, for the purpose of making the 
entries correctly, 

(53 Stilt. 327, as amended: 26 U. S. C. 2857) 

9 183.708 Separate record of serial 
numbers of cases. Serial numbers of 
cases of distilled spirits disposed of need 
not be entered on Record 52 or Form 52E. 
provided the proprietor keeps In his 
place of business a separate record, ap¬ 
proved by the district supervisor, show¬ 
ing such serial numbers, with necessary 
identifying data, including the date of 
removal and the name and address of 
the consignee. Such separate record 
may be kept in book form (including 
loose-leaf books) or may consist of com¬ 
mercial papers, such as Invoices or bills. 
Such books, invoices, and bills shall be 
preserved for a period of four years and 
in such a manner that the required in¬ 
formation may be ascertained readily 
therefrom, and during such period shall 
be available during business hours for 
inspection and the taking of abstracts 
therefrom by revenue officers. Entries 
shall be made on such separate approved 
record before the close of the business 
day next succeeding the day on which the 
transactions occur. Where the making 
of the entries is deferred to the next 
business day. as authorized herein, ap¬ 
propriate memoranda shall be main¬ 
tained for the purpose of making the 
entries correctly. The proprietor whose 
separate record has been approved by 
the district supervisor shall make a nota¬ 
tion in the column for reporting serial 
numbers, as follows: “Serial numbers 
shown on commercial records per au¬ 
thority dated_ H 

(53 Stat. 327, a* amended; 26 U. 8. C 2857) 

9 183.709 Reports. Except as other¬ 
wise provided in this section, the pro¬ 
prietor shall file, daily, full and complete 
transcripts of Record 52 and Form 52E 
(Parts 1 and 2) on Forms 52A, 52B. and 
52E (Parts 1 and 2) with the district 
supenisor. by delivering or mailing them 
to such officer on the date the transac¬ 
tions entered therein occurred: Provided , 
That in any case In which the district 
supervisor shall direct, the transcripts 
shall be so filed with the investigator in 
charge instead of with the district super¬ 
visor. The transcripts shall bear the 
following certification signed by the 
person or officer authorized to execute 
Form 338 or 52E: 

I hereby certify thut these transcripts, 

consisting of_...pages, disclose all the 

transactions which occurred during the 
period covered thereby, and that each entry 
is correct. 

If In any case the district supervisor 
shall so authorize, the transcripts, in 
lieu of being filed daily, may be filed with 
him on or before the 10th day of the 
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month succeeding the month in which 
the transactions in distilled spirits oc¬ 
curred. In such event, transactions will 
be entered on Record 52 and Form 52E 
in accordance with the provisions of 
section 183.707. Monthly summary re¬ 
ports on Form 338 (where Record 52 is 
kept* and Form 52E (Part 3) shall be 
prepared in duplicate, one copy of which 
will be retained on file and the original 
forwarded to the district supervisor on 
or before the 10th day of the month suc¬ 
ceeding the month in which the trans¬ 
actions in distilled spirits occurred. 
Records kept on Record 52 and Form 
52E shall be preserved for a period of 
four years, and during such period shall 
be available during badness hours for 
inspection and the taking of abstracts 
therefrom by the Commissioner or any 
internal revenue officer. 

(53 Stat 327. Aft Amended. 328; 26 D. 8. C. 
2857. 2s:e> 

8 183.710 Payment of tax, bottling 
charge, etc,, by third party. The pro¬ 
prietor of a registered distillery shall 
report, on Form 1593. Part 2. when Rec¬ 
ord 53 Is kept, on Part 2 and on tran¬ 
script. Form 52 B. and when Form 52E 
is kept, on Part 2. the name and address 
of each consignee, in the column now 
designated ‘•Name.** In the column now 
designated ‘'Address, 0 there will be re¬ 
ported the name and address of the per¬ 
son, Arm or corporation paying (by ad¬ 
vancement or reimbursement) either 
tax, bottling charge, brokerage fee. han¬ 
dling charge, or clearance fee. indicating 
which are included. The heading of 
both columns will be amended accord¬ 
ingly. 

(53 Stat. 32$, 373; 26 U. 8. C. 2853. 3171) 

I 183.711 Order by third party to ship 
or deliver distilled spirits. Where the 
proprietor of a registered distillery ships 
or delivers distilled spirits to a consignee 
on the order of another wholesale liquor 
dealer, detailed records of the transac¬ 
tions shall be kept (a) on Form 1598. 
Part 2 by the proprietor of the registered 
distUlery making the shipment or deliv¬ 
ery, (b> on Record 52 by the wholesale 
liquor dealer giving the order, and (c) on 
Record 52 by the consignee if he is a 
wholesale liquor dealer. For example, 
assuming that the proprietor of regis¬ 
tered distillery (A) ships or delivers the 
distilled spirits to consignee <C> on the 
order of wholesale dealer (B). entries 
will be made on the prescribed forms as 
follows; 

(a) The proprietor of the registered 
distillery <A) will show In his Form 1598, 
Part 2. the name and address of whole¬ 
sale dealer (B) who ordered the distilled 
spirits, as well as the name and address 
of consignee (C). the person to whom 
the distilled spirits are actually shipped 
or delivered; 

(b) Wholesale dealer (B) will show 
in his Record 52 that the distilled 
spirits were purchased from distiller 
(A), giving both the name and address 
of <A>. and will at the same time make- 
an entry showing that the distilled 
spirits wrere shipped or delivered by (A) 
to consignee (C) giving the name and 
address of (C>: and 

<c> Consignee (C), if a wholesale 
liquor dealer, will show In his Record 52 


that the distilled spirits were purchased 
from wholesale dealer (B) and received 
by him from the proprietor of registered 
distillery <A>. giving name and Address 
of both. A copy of Form 1598 and tran¬ 
scripts of Record 52 on Forms 52A and 
52B, required to be Hied with the district 
supervisor, will similarly show the de¬ 
tails of such transactions. 

Where the proprietor of a registered dis¬ 
tillery keeps Record 52. or Form 52E, 
and is a party to third party transac¬ 
tions similar to those described herein, 
he shall make similar entries of such 
transactions in Record 52, on Form 52E, 
as the case may be; and the transcripts 
on Forms 52A and 53B. or 52E, respec¬ 
tively. required to be filed with the* dis¬ 
trict supervisor, will likewise show the 
details of the transactions. 

(53 Stat. 328. 373; 28 U. 8. C- 2852. 3171) 

8 183.712 Forms to be provided by 
users. Record 52 and Forms 52A. 52B. 
52E, 52F. and 338 will be provided by 
users at their own expense but must be 
in the form prescribed by the Commis¬ 
sioner: Provided, That with the approval 
of the Commissioner they may be modi¬ 
fied to adapt their use to tabulating or 
other mechanical equipment; Provided 
further. That where the form is printed 
in book form, including loose-leaf books, 
the Instructions may be printed on the 
cover or the flyleaf of the book, instead 
of on the individual form. 

8183.713 Verification of reports . Re¬ 
ports on Forms 52E, 52F and 338 must 
be filed in accordance with the instruc¬ 
tions printed on the forms and be sworn 
to before an officer authorized to ad¬ 
minister oaths: Provided. That if the 
form officially prescribed for any such 
report contains therein a provision for 
verification by a written declaration 
that the report is made under penalties 
of perjury, such report shall be verified 
'by the execution of such declaration and 
such declaration as executed shall be in 
lieu of the oath required herein for 
verification. 

(63 Stat. 667; 26 U. 8. C. 3800) 

Subpart II—General Provisions 
Relating to Distilleries 

5 183.720 Production of mash, xvort , 
or wash. No mash, wort, or wash fit for 
distillation or for the production of 
spirits or alcohol shall be made or fer¬ 
mented in any building or on any prem¬ 
ises other than a distillery or Industrial 
alcohol plant duly authorized according 
to law. except for the manufacture of 
fermented liquors or for the manufacture 
of vinegar. 

(53 Stat, 319; 26 U. S. C. 2834) 

8 183.721 Sale or removal of mash , 
wort . or wash; distillation . No mash, 
wort, or wash made and fermented in any 
distillery or industrial alcohol plant shall 
be sold or removed therefrom before 
being distilled; and no person other than 
an authorized distiller or proprietor of 
an industrial alcohol plant shall by dis¬ 
tillation or by any other process separate 
the alcoholic spirits from any fermented 
mash. wort, or wash, except for the man¬ 
ufacture of vinegar. 

(53 8Ut. 310; 28 U. S. C. 2834) 


5 183.722 Operations in officer's ab- 
sence. No distiller or person employed 
at any distillery shall use or cause or per¬ 
mit to be used any material for the pur¬ 
pose of making mash, wort, or beer, or 
for the production of spirits in the ab¬ 
sence of the storekeeper-gauger, or per¬ 
son designated to act as storekeeper- 
gauger, nor shall any spirits be removed 
from the distillery in the absence of the 
storekeeper-gauger. 

(53 SUt. 320; 26 U. 8. C. 2838) 

8 183.723 Operations on Sunday. Un¬ 
der the law. no malt, grain, or other ma¬ 
terial may be mashed, nor may any 
mash. wort, or beer be brewed or made, 
nor may any still be used by a distiller, 
at any time between 11:00 p. m. of any 
Saturday and 1:00 a.Th. of the next suc¬ 
ceeding Monday. 

(53 Stat. 320; 26 V. 8. C. 2836) 

fi 183.724 Removal of spirits at night. 
Under the law. no person may remove 
any distilled spirits at any other time 
than after sunrise and before sunset in 
any cask or package containing more 
than 10 gallons from any premises or 
building in which the same may have 
been distilled, redistilled, rectified, com¬ 
pounded. manufactured, or stored. This 
provision does not forbid the removal 
from the distillery, under the supervi¬ 
sion of the storekeeper-gauger, of dis¬ 
tilled spirits by pipe line after sunset to 
an Internal revenue bonded warehouse, 
or denaturing bonded warehouse, located 
on the distillery premises. 

(53 8Ut. 331; 26 U. 8. C 2870) 

5 183.725 Use of distUlery premises. 
Except as otherwise provided In this 
part, the distillery premises must be used 
exclusively for the purpose of distilling. 
(53 SUt. 314; 26 U. S. C. 2810) 

Bubpart JJ — Manufacture. Tax-Pat- 

ment. Removal and Registration of 

Stills and Worms 

8 183.730 General. Whenever dis¬ 
tillers manufacture or reconstruct stills 
or worms, or set up. sell, or remove stills 
or distilling apparatus, they must com¬ 
ply with Regulations 23 (26 CFR Part 
181), governing the payment of special 
and commodity taxes, the securing of 
permits before setting up or removing 
stills and distilling apparatus, and the 
registration of stills and distilling ap¬ 
paratus set up. 

Subpart KK—Locks and Seals 

8 183,735 Furnished by Government. 
Except as otherwise provided in this part, 
the Commissioner will furnish at the ex¬ 
pense of the United States all Govern¬ 
ment locks and seals required to be used 
at distilleries. District supervisors will 
see that the distilleries in their respec¬ 
tive districts are fully equipped with 
locks in good condition and that the 
necessary seals are provided for seal 
locks. 

(63 StAt. 314; 26 U. 8. C. 2820) 

§ 183.736 Where locks are required. 
Government locks are required upon all 
necessary openings in the distillery ap¬ 
paratus by which access may be had to 
spirits in the process of manufacture 
from the first still in which the vapors 
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rise until the finished spirits are depos¬ 
ited in the receiving cisterns; upon ail 
doors In the cistern room: upon the con¬ 
trol valves in pipe lines which convey 
steam or fuel to the stills or which con¬ 
vey spirits to contiguous premises; and 
otherwise as specifically provided by this 
part or where deemed necessary by the 
district supervisor. 

(53 8tat. 314; 26 U. 8. C. 2820) 

{ 183.737 Seal locks . Seal locks win 
be used on the entrance door of the 
cistern room and the entrance door of 
the temporary storage room therein (if 
any); on the door of the Government 
cabinet; and on such other places where 
the use of seal locks is required by this 
part or deemed necessary by the district 
supervisor. Where spirits are retained 
overnight in the still-house, and an offl- 
ccr is not assigned to night duty at the 
distillery, seal locks will be used on the 
manheads of the tanks in which the 
its are so retained, and on any outlets 
of such tanks leading to the stills, unless 
the spirits are retained in the wine room, 
rectifying room, or other room and the 
entrance door of such room is secured 
with a seal lock, 

5 183.738 Plain locks. Plain locks will 
be used at all other places in the dis¬ 
tillery where locks are required by this 

part. 

5 183.739 Cap seals . AU unions, 
flanges, and other pipe connections in 
the distillery equipment not secured by 
welding or brazing or similar methods, 
must be securely connected and sealed 
with seals approved by the Commis¬ 
sioner. A special type of seal, aerially 
numbered, has been approved for use in 
sealing unions, flanges, and other de¬ 
tachable pipe connections. This seal 
has. for the purpose of Identification, 
been designated a ‘'Cap” seal. 

5 183.740 Affixing cap seals. Cap 
seals must be affixed in such a manner 
as to prevent disconnection of the equip¬ 
ment without detection. No. 16-gauge 
copper wire will be used in applying 
these seals, unless the use of a different 
gauge of such wire is authorized by the 
Commissioner. The seals must be used 
In serial order, beginning with the lowest 
number. When applied initially, they 
will follow in consecutive order the flow 
of the spirits. 

5 183.741 Custody of keys , seals and 
locks. The storekeeper-gauger will keep 
the keys to Government locks, In use 
under his charge, the seals for such 
locks and cap seals In his custody at all 
times and will not permit them at any 
time to go into the possession of the 
distiller or any other person except the 
district supervisor or another Govern¬ 
ment officer authorized to receive them. 
Seals for locks and cap seals furnished 
storekeeper-gaugers for use at dis¬ 
tilleries must be kept by them in tho 
Government cabinet. Under no circum¬ 
stances will storekeeper-gaugers permit 
locks to remain open. 

(5? 8t*t. 314. 373. m amended; 26 U. 8, C. 
2830. 3170) 

5 183.742 Breaking of sealed connec- 
ttons forbidden . Sealed connections 


must not be broken by the distiller for 
any reason, except in cases of emergency 
and then only after notifying the store¬ 
keeper-gauger In charge or the district 
supervisor. Where the distiller desires to 
make changes in the equipment involv¬ 
ing the breaking of a sealed connection, 
he will follow the procedure prescribed 
to 5 183.257. 

(53 Stat. 315. 325; 26 U. 8. C 2821. 2822. 2851) 

5 183.743 Removal of cap seals. Ex¬ 
cept as provided in 5 183.742, cap seals 
which have been affixed may be removed 
only by a storekeeper-gauger or some 
other officer designated for the purpose 
by the district supervisor. The officer 
will destroy all removed cap seals in a 
manner sufficient to prevent their reuse. 
(53 Stat. 315. 325; 26 U. 8. C 2821. 2822, 2851) 

Subpart LL—Officer's Right of Entry 
and Examination 

5 183.750 Entry of distillery or prem- 
ises used in connection therewith. 
Under the law, any internal revenue of¬ 
ficer may at all times, as well by night as 
by day. enter any distillery or building 
or place used for the business of dis¬ 
tilling. or used in connection therewith 
for storage or other purposes, and. if not 
admitted upon demand, having declared 
his name and office, he may break open 
any doors or windows or break through 
any of the walls of such premises neces¬ 
sary to be broken to enable him to enter. 
(63 SUt. 317; 26 U. 8. C. 2827) 

5183.751 Authority to break up 
grounds or walls . Under the law, any 
internal revenue officer, and any per¬ 
sons acting in his aid, may break up 
the ground on any part of the distillery 
or premises of a distiller, or any ground 
adjoining or near any such distillery 
or premises, or any wall or partition 
thereof, or belonging thereto, or other 
place, to search for any pipe. cock, pri¬ 
vate conveyance, or utensil, and upon 
finding any pipe or conveyance leading 
from or to the distillery premises to 
break up any ground, house, wall, or 
other place through or into which such 
pipe or conveyance leads, and to break 
or cut away such pipe or other convey¬ 
ance. * 

(53 Stat. 318; 26 U. 6. C 2830) 

5 183.752 Examination of worm tubs . 
Under the law. any internal revenue 
officer may require the water in any 
worm tub to be drawn off and the tub 
and worm cleansed at any time when 
the still Is not at work, and the water 
must be kept out of the worm tub for 
two hours or until the officer has finished 
his examination. 

(S3 Stat. 321; 26 U. 8. C. 2839) ^ 

5 183.753 Distillers to furnish assis¬ 
tance. Under the law. on demand of any 
internal revenue officer, every distiller 
shall furnish convenient ladders to en¬ 
able the officer to examine any vessel or 
utensil in his distillery, and shall furnish 
all assistance, lights, tools, or other 
things necessary for inspecting the 
premises and apparatus, and shall open 
all doors, boxes, packages, and all casks, 
barrels, and other vessels not under the 
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control of the Government officer in 
charge thereof. 

(53 St At. 317; 26 U. 8. C. 2828) 

Subpart MM— Rules i-or Computing 
Capacity of Stills 

5 183.760 Pot or kettle stills . The es¬ 
timated maximum capacity in proof gal¬ 
lons of distilled spirits capable of being 
produced every 24 hours, which is re¬ 
quired to be shown on the distiller's no¬ 
tice. will be computed as follows; The 
working capacity of pot or kettle stills 
will be determined by multiplying 80 
percent of the cubic capacity of the still 
by the maximum number of boilings that 
can be mv.do lu 24 hours and then mul¬ 
tiplying tills result by the percent of 
alcohol by volume contained in the high¬ 
est yielding material to be used in dis¬ 
tillation. This result will represent the 
quantity of wine gallons of absolute 
alcohol that can be distilled in 24 horns. 
This quantity, when multiplied by 2. will 
represent the number of proof gallons. 
For example, if a pot still having a cubic 
capacity of 2.000 gallons is used, and 
such still can be charged three times in 
eight hours, and the highest percentage 
of alcohol by volume in the distilling 
material to be used is 8 percent, the 
spirit-producing capacity of the still will 
be computed as follows: 2.000X0. 8X 
9X0.08X2—2.304 proof gallons. (The 
quantity that con be distilled in 24 
hours.) 

(53 Stat. 309; 26 U. 3. C. 2812) 

5 183.761 Charge chamber stills. The 
estimated maximum capacity in proof 
gallons of distilled spirits capable of be¬ 
ing produced every 24 hours, which is 
required to be shown on the distiller’s 
notice, will be computed as follows: 
Where a charge chamber still is used, the 
estimated maximum quantity of distilled 
spirits in proof gallons capable of being 
produced will be determined by multi¬ 
plying 80 percent of the cubic capacity of 
the top or charge chamber of the still 
by the number of times the same can be 
filled and emptied in 24 hours. This re¬ 
sult will represent the total number of 
gallons of distilling material that can be 
distilled In 24 hours, which quantity will 
be multiplied by the percent of alcohol 
by volume contained in the highest 
yielding material to be used. The result 
of such computation will represent the 
number of wine galloas of absolute alco¬ 
hol that can be distilled in 24 hours. 
This quantity, when multiplied by 2, will 
represent the number of proof gallons. 
For example, if a charge still is used hav- 
ing a charge chamber of a cubic capacity 
of 600 gallons which can be charged three 
times in one hour, and the highest per¬ 
centage of alcohol by volume in the dis¬ 
tilling material to be used is 8 percent, 
the spirit-producing capacity will be 
computed as follows: 600X0.8X3X24X 
0.08X2-5,529.6 proof gallons. (The 
quantity that can be distilled in 24 
hours.) 

(53 8Ut. 309; 20 U. 8. C 2812) 

5 183.762 Continuous stills. The es¬ 
timated maximum capacity in proof 
gallons of distilled spirits capable of 
being produced every 24 hours, which is 
required to be shown on the distiller's 
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notice, will be computed as follows: If 
continuous stills are used, the maximum 
spirit-producing capacity in proof gal¬ 
lons of such stills will be computed on 
the area of the column In square feet. 
The first step will be to determine the 
Inside diameter of the still at its base 
and the diameter will then be divided 
by 2 to ascertain the radius. The di¬ 
ameter may be determined (1) by ac¬ 
curately measuring the inside width of 
the still with a rod or tape, or (2) by 
measuring the outside circumference of 
the still and dividing the same by 3.1416 
and deducting from the quotient twice 
the thickness of the sides of the still. 
The radius (in feet) will be squared and 
then multiplied by 3.1416 (Pi) to ascer¬ 
tain the area of the column In square 
feet. The area in square feet will be 
multiplied by the factor, 40 (the number 
of gallons of 100 proof spirits that can 
be distilled in 1 hour per square foot of 
♦late area), and the result will repre¬ 
sent the total number of gallons of 100 
proof spirits that can be distilled in 1 
hour. This quantity will be multiplied 
by 24 to determine the number of gal¬ 
lons of 100 proof spirits that can be 
distilled In 1 day. For example. If a con¬ 
tinuous still having a diameter of 4 feet 
Is used, the spirit-producing capacity 
will be computed as follows: 2X2X 
3,1416X40X24 — 12,063.74 proof gallons. 
(The quantity that can be produced in 24 
hours.) 

(53 8tat. 309. 26 U. S. C. 2812) 

3. The purposes of the regulations are 
as follows: 

(a) To conform to Public Law 448— 
81st Congress (H. R 5486); 

<b> To delegate to district supervisors 
the authority to approve the establish¬ 
ment of registered distilleries; 

(c> To incorporate the regulations re¬ 
lating to the gauging of distilled spirits 
at registered distilleries, now contained 
in the Gauging Manual (26 CFR Part 
186) but which are being deleted from 
the current revision of such manual; 

(d) To liberalize requirements per¬ 
taining to tanks now required to be of 
uniform dimensions; 

(e) To provide for the weighing of 
spirits transferred by pipe line to a ware¬ 
house operated by the distiller on the 
distillery premises or on premises con¬ 
tiguous thereto, either in the cistern 
room or in the warehouse; 

<f> To simplify the procedure relating 
to alternating proprietorships and types 
of plants; 

<g'> To prescribe In lieu of an oath a 
declaration, subject to the penalties of 
perjury, for the following forms; 

Form 26, ••Registry of Btlllt" 

Forma 52E. “Monthly Record and Report of 
Importer or Proprietor of Tax-paid Premises’* 

Form 62P. “Wholesale Liquor Dealer’s 
Monthly Record and Report of Purchases and 
Sale of Warehouse Receipts for DistUlcd 
Spiritfi” 

Form 338. “Wholesale Liquor Dealer’s 
Monthly Report”; 

(h> To effectuate other changes of a 
technical nature designed to clarify the 
present regulatory procedure: 

(J) To rearrange the text to conform 
to the Federal Register Regulations (5 
F. R 1245), 
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Effective date . The provisions of this 
part shall be effective September 1, 1950. 

(sealI Geo. J. Schoeneman, 

Commissioner of Internal Revenue . 

Approved: August 9. 1950. 

Thomas J. Lynch. 

Acting Secretary of the Treasury. 

IF. R. Doc. 60-7036; Filed, Aug. 9. 1950; 
4:30 p. m.) 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign and 

Domestic Commerce, Department 

of Commerce 

Subchapttr C—Offies of Industry ond Corrnnsrcs 

15th General Revision of Export Regs., 
Arndt. 1!| 

Part 370— -Scope of Export Control By 
Department op Commerce 

Part 371— General Licenses 

Part 373— Licensing Policies and 
Related Special Provisions 

SHIPMENTS ORIGINATING IN JAPAN 

1. Section 370.10 Shipments entering 
foreign trade zones is amended to read 
as follows: 

5 370.10 Shipments entering foreign 
trade zones—(a) General protHsions. 
Except for the commodities listed in 
5 371.9 (c) . commodities wholly of foreign 
origin and for which no customs entry 
has been made with a collector of cus¬ 
toms may be exported from a foreign 
trade zone without a license from the 
Department of Commerce. 

(b) Shipments originating in Japan. 
Shipments of Positive List commodities 
(5 399.1) originating in Japan (excluding 
the commodities listed in 5 371.9 (c)) 
and moving through the United States 
may be exported from a foreign trade 
zone without a license from the Depart¬ 
ment of Commerce only when exported 
to the country of ultimate destination 
named in the bill of lading covering the 
shipment from Japan or when exported 
to a country of ultimate destination to 
which the same commoditiy could be ex¬ 
ported from the United States under 
general license GO. In every such case. 
United States collectors of customs shall 
require production of either an original 
or true copy of the bill of lading to es¬ 
tablish that the shipment is exportable 
from the foreign trade zone without a 
license. 

2. Section 371.9 General in-transit 
license GIT is amended in the following 
particulars: 

Paragraph (b) Special provisions for 
shipments originating in Canada is 
amended in the following particulars: 

a. The headnote is amended to read as 
follows: “(b) Special provisions J* 

b. The first paragraph is designated as 
subparagraph (1) and a headnote is 
added to read as follows: M (l) Shipments 
originating in Canada/' 

c. A new subparagraph (2) is added 
thereto to read as follows: 

(2) Shipments originating in Japan. 
The provisions of this general license 


GIT are not applicable to shipments of 
Positive List commodities (§ 399.1) origi¬ 
nating in Japan and moving in transit 
through the United States unless the ex¬ 
portation from the United States is to 
the country* of ultimate destination 
named in the bill of lading covering the 
shipment from Japan. In every such 
case, United States collectors of customs 
shall require production of either an 
original or true copy of the bill of lading 
to establish that the shipment is export¬ 
able under the provisions of this general 
license. 

None: Shipments of Positive List commodi¬ 
ties which origlnste In Japan require a vali¬ 
dated license for export from the United 
States unless exportable under the provi¬ 
sions of this genera! license GIT or of general 
license GO (See I 373.14.) For exportation* 
of such commodities from foreign trade 
*one«, see f 370.10. 

3. Part 373 Licensing policies and re¬ 
lated special provisions is amended by 
adding thereto the following section: 

5 373.14 Special provisions for certain 
commodities originating in Japan. Ship¬ 
ments of Positive List commodities 
(5 399.1) which originate in Japan and 
are not exportable from the United 
States under general In-transit license 
GIT, or general license GO. or under 
the provisions of 1370.10. relating to 
shipments from foreign trade zones, re¬ 
quire a validated license for export. Ap¬ 
plicants for licenses to export such com¬ 
modities must disclose, in item 9 (b) of 
form IT-419, that the commodities orig¬ 
inated in Japan; and the application 
must be accompanied by a true copy of 
the bill of lading covering the ship¬ 
ment of the commodities from Japan. 

This amendment shall become effec¬ 
tive as of August 10. 1950. 

(63 Stat. 7: E. O. 9630. Bcpt. 27, 1945. 10 F. R. 
12245. 3 CFR. 1945 Supp.; E. O. 9919, Jan. 
3, 1948. 13 F. R. 59. 3 CFR. 1948 Supp.) 

Issued this 10th day of August 1950. 

(sealI Raymond S. Hoover. 

Issuance Officer . 

IF. R. Doc. 50-7083; Filed, Aug. 14. 1950; 

8:47 a. ra.) 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

Subchapter A —Gene rot Rule* ond R*9wlotlon§ 

| Corrected 8. O. 800, Arndt. 1J 
Part 95— Car Service 

rirBSTITUTION OF REFRIGERATOR CARS FOR 

BOX CARS. TO TRANSPORT FRUIT AND VEG¬ 
ETABLE CONTAINERS AND BOX SHOOKS 

At a session of the Interstate Com¬ 
merce Commission, Division 3, held at 
its office In Washington, D. C., on the 
10th day of August A. D. 1950. 

Upon further consideration of Cor¬ 
rected Service Order No. 860 (15 F. eL 
5081). and good cause appearing there¬ 
for: It is ordered, that: 

Section 95.860 Substitution of refriger¬ 
ator cars for box cars t to transport fruit 
and vegetable containers and box 5 /ioow. 
of Service Order No. 860 be. and it » 
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hereby further amended by substituting 
the following paragraph <a) (1) for par¬ 
agraph (a) <1> thereof: 

(a) (1) Except as provided in para¬ 
graph (a) (2), common carriers by rail¬ 
road subject to the Interstate Commerce 
Act transporting fruit and vegetable 
containers, box shooks or other packag¬ 
ing or packing materials, in carloads, 
from origins located in the States of 
Washington, Oregon or California, to 
destinations In the State of California 
and between origin points and destina¬ 
tion points wholly within the State of 
Washington may. at their option, fur¬ 
nish and transport not more than three 


<3) refri gerato r cars of PGEX, WFEX. 
BREX, PFEX. SFRD or NP ownership, 
in lieu of each box car ordered, subject 
to the carload minimum weight which 
would have applied if the shipment had 
been loaded in a box car. 

Effective dote. This amendment shall 
become effective at 11:59 p. ra., August 
10. 1950. 

It is further ordered that a copy of this 
amendment and direction shall be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
the railroads subscribing to the car serv¬ 
ice and per diem agreement under the 


terms of thaf agreement: and that notice 
of this ortfer be given to the general 
public by depositing a copy in the office 
of the Secretary of the Commission at 
Washington. D. C.. and by filing it with 
the Director. Division of the Federal 
Register. 

(Sec. 12. 24 8Ut. 983. as amended: 49 U. 8. C. 
12. Interprets or applies see. 1, 24 8tat, 
879. at amended; 49 U. S C. 1) 

By the Commission, Division 3. 

tSEALl W. P. Bartel, 

Secretary. 

(F. R. Doc. 50-7085; FUed. Aug. 14. 1950; 
8:47 a. m.| 
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DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

f 7 CFR, Part 920 1 

(Docket No. AO-221-R01J 

Handling or Irish Potatoes Grown in 
Massachusetts, Rhode Island, Con¬ 
necticut, New Hampshire, and Ver¬ 
mont 

notice or recommended decision and op¬ 
portunity TO riLt WRITTEN EXCEPTIONS 
WITH RESPECT TO PROPOSED MARKETING 
AGREEMENT AND ORDER 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900). notice is hereby given of the 
filing with the Hearing Clerk of the rec¬ 
ommended decision of the Assistant 
Administrator, Production and Market¬ 
ing Administration. United States De¬ 
partment of Agriculture, with respect to 
a proposed marketing agreement and a 
proposed marketing order regulating the 
handling of Irish potatoes grown in the 
States of Massachusetts. Rhode Island, 
Connecticut, New Hampshire, and Ver¬ 
mont, to be effective pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
<48 Stat. 31. as amended; 7 U. 8. C. 601 
et «cq,; 61 Stat. 202, 707 ; 62 Stat. 1247; 
p stat. 1051). hereinafter called the 
' act**. Interested parties may file ex¬ 
ceptions to this recommended decision 
with the Hearing Clerk. Room 1353 
South Building. United States Depart¬ 
ment of Agriculture. Washington 25, 
D. C., not later than the close of business 
on the tenth day after publication of 
this recommended decision in the Fed- 
Register. Exceptions should be 
filed In Quadruplicate. 

Preliminary statement. The public 
nearing, on the record of which the pro¬ 
posed marketing agreement and the 
proposed marketing order (hereinafter 
called the “order") were formulated, 
opened at West Springfield. Massachu¬ 
setts. April 17. 1950. pursuant to notice 
thereof which was published in the 


Federal Register (15 F.^. 1809). The 
hearing w r as recessed April 20. 1950. and 
reopened June 20. 1950. following notice 
of such reopening published In the 
Federal Register <15 F. R. 3191). The 
original notice set forth a proposed mar¬ 
keting agreement and order which was 
submitted to the Secretary of Agriculture 
by growers and shippers in the States of 
Massachusetts, Rhode Island. Connecti¬ 
cut, and New Hampshire, as represented 
by the Potato Advisory Committees of 
the respective States, with a petition for 
a hearing thereon. The Fruit and Vege¬ 
table Branch. Production and Marketing 
Administration, U. 8. Department of 
Agriculture, proposed amendments to 
the aforesaid proposed marketing agree¬ 
ment and order to Include the State of 
Vermont and to establish such State as 
a district within the proposed production 
area. 

Material issues. The material Issues 
presented on the record of the hearing 
are as follows: 

< 1 > The existence of the right to exer¬ 
cise Federal Jurisdiction; 

(2) The need for the proposed regu¬ 
latory program to accomplish the de¬ 
clared objectives of the act; 

(3) The identity of the persons and 
transactions to be regulated; 

(4) The definition of the commodity 
and determination of the smallest re¬ 
gional production area to be affected by 
the proposed regulatory program; 

(5) The specific terms and provisions 
of the proposed marketing agreement 
and order necessary and incidental to 
attain the declared objectives of the act, 
including, among others, those applicable 
to: 

(a) The establishment of. mainte¬ 
nance. composition, powers, duties, and 
operation of the administrative agency; 

(b) The method for limiting ship¬ 
ments of Irish potatoes grown in the 
production area: 

(c) The establishment of minimum 
standards of quality and maturity; 

<d) The handling under special regu¬ 
lations, under certain circumstances, and 
the procedure applicable thereto, of spec¬ 
ified shipments of Irish potatoes grown 
in the production area; 


<e) The relaxation of regulations in 
hardship cases and the procedure appli¬ 
cable thereto; and 

<f> The requirement that all handling 
of Irish potatoes grown in the production 
area must bo in accordance with the pro¬ 
visions of the marketing agreement and 
order, and that inspection and certifica¬ 
tion of shipments of such potatoes and 
the payment of assessments must be 
accomplished in connection therewith. 

Findings and conclusions. The find¬ 
ings and conclusions on the aforesaid 
material issues, all of which are based on 
the evidence introduced at the hearing 
and the record thereof, are as follows: 

(1) A substantial percentage of the 
Irish potatoes grown in. the proposed 
production area normally enters the cur¬ 
rent of Interstate or foreign commerce, 
and virtually all of the remainder of such 
potatoes are consumed as table stock 
potatoes within the State where pro¬ 
duced, or are used for so-called diversion¬ 
ary purposes. The market for potatoes 
grown In the production area is regional 
in scope and prices for such potatoes at 
markets both within and outside each of 
the respective States and the production 
area are closely related to each other and 
to f. o. b. shipping point prices within the 
respective States and the production 
area. Every movement and sale of such 
potatoes, whether to a market within or 
outside the State of production, or the 
production area, affects the price struc¬ 
ture for all potatoes grown in the produc¬ 
tion area. The mere availability of a 
surplus of such potatoes In the produc¬ 
tion area, which could move or be sold to 
satisfy market demands, tends to de¬ 
crease the prices in all markets for all 
potatoes grown In the production area. 

Shipments and sales of potatoes grown 
In any one of the States within the pro¬ 
duction area may be scheduled originally 
for delivery to markets within such 
State, or the production area, respec¬ 
tively. and then be diverted en route to 
markets outside of the State or the pro¬ 
duction area. Conversely, such pota¬ 
toes, destined originally for out-of-State 
markets, within or outside of the pro¬ 
duction area, may be diverted cn route 
to markets within the State of origin 
or to markets within the production 
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area. The movement and sale of such 
potatoes to markets within each of the 
respective States, to markets within and 
outside the production area are. there¬ 
fore, inextricably intermingled. 

It is concluded, therefore, that (i) 
all transportation and sale (except re¬ 
tail sales) of Irish potatoes grown in the 
production area are cither in the cur¬ 
rent of Interstate or foreign commerce, 
or directly burden, obstruct, or affect 
such Interstate or foreign commerce, and 
(ii) it is impractical to regulate effec¬ 
tively the transportation and sale of 
such potatoes without regulating all 
transportation and sale thereof, except 
to the extent hereinafter indicated. 

(2) Effective January 1, 1950. parity 
prices for Irish potatoes are to be com¬ 
puted in accordance with the provisions 
of the Agricultural Act of 1948 and the 
Agricultural Act of 1949. 

Seasonal average farm prices in the 
production area have been below parity 
during the past four seasons. During 
the four seasons it has been necessary to 
make extensive Government purchases 
throughout the production area to carry 
out the price support commitment. Pur¬ 
chases representing 20 percent of the 
crop in the production area were made 
in supporting prices at 60 percent of 
parity during the 1949 crop marketing 
season. Therefore, it is anticipated that 
seasonal average farm prices received by 
growers in the production area for po¬ 
tatoes produced in 1950 will not exceed 
the prescribed parity level 

The availability of supplies of Irish 
potatoes in excess of all market demand 
therefor tends to decrease the grower s 
average returns from all of such po¬ 
tatoes. Withholding the poorer grades, 
and undesirable qualities and sizes of 
such potatoes from such markets tends 
to equalize market supply and the de¬ 
mand therefor, and tends to increase the 
grower's average returns for all Irish 
potatoes. Poor grades, undesirable qual¬ 
ities. and undesirable sizes of Irish po¬ 
tatoes available for sale in wholesale 
markets sell at appreciable discounts 
from the sale price of the better grades 
and desirable qualities and sizes of such 
potatoes, and the former not only dis¬ 
place the latter to a considerable extent, 
but the former give poor consumer satis¬ 
faction, resulting In an over-all de¬ 
creased consumption of Irish potatoes. 
Grade, quality, and size discounts in 
wholesale prices of Irish potatoes are 
reflected In similar discounts In grower 
returns therefor. Similarly, decreased 
consumption of Irish potatoes of all 
grades, qualities, and sizes, decreases 
grower returns from such potatoes. 

Poorer grades, undesirable qualities, 
and undesirable sizes of Irish potatoes 
are frequently marketed in a manner 
designed tef indicate that such potatoes 
arc of desirable grades, qualities, and 
sizes, which results in consumer dissat¬ 
isfaction. confusion relevant to Irish 
potato values, and generally chaotic 
marketing conditions. 

Therefore, it is concluded that a mar¬ 
keting agreement and order is necessary 
to regulate the transportation and sale 
of Irish potatoes grown in the production 
area, to establish and maintain such or¬ 
derly marketing conditions therefor as 
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will tend to establish parity prices for 
such potatoes. The marketing agree¬ 
ment and order should contain provi¬ 
sions for the establishment and mainte¬ 
nance of such minimum standards of 
quality and maturity and such grading 
and inspection requirements for Irish 
potatoes growTi in the production area 
as will effectuate orderly marketing 
thereof in the public interest, because, 
even though prices received by farmers 
for such potatoes exceed parity, some 
potatoes of poor quality do not. under 
any circumstances, represent value to 
the consumers thereof, and the returns 
to the fanners therefrom are negligible. 

(3) (a) The act authorizes the regula¬ 
tion of such handling of Irish potatoes 
grown in the production area as is in the 
current of interstate or foreign com¬ 
merce, or which directly burdens, ob¬ 
structs. or affects such commerce. < Such 
handling is hereinafter called “in com¬ 
merce.'*) The^parketing agreement and 
order should regulate such handling 
solely to effectuate the declared policy 
of the act. It is essential, as a basis for 
such regulation, that the marketing 
agreement and order define a “handler," 
so that persons to be regulated there¬ 
under will have notice thereof. 

Common or contract carriers trans¬ 
porting Irish potatoes (grown in the pro¬ 
duction area and owned by another 
person) to market are performing a nor¬ 
mal handling function in commerce but 
such handling should not be regulated 
under the marketing agreement and or¬ 
der for the reason that such carriers arc 
not responsible for the grade, quality, 
and size of the commodity so trans¬ 
ported. are not responsible for the Intro¬ 
duction of such commodity in commerce, 
and their sole interest in such commodity 
is to transport It to destinations selected 
by others for a service charge. The re¬ 
sponsibility for the grade, quality, and 
size of the commodity delivered to such 
common and contract carriers should be 
borne by the person or persons responsi¬ 
ble for delivering such commodity to 
such carriers. 

Other handling functions with respect 
to such potatoes, which should be regu¬ 
lated under the marketing agreement 
and order are hereinafter considered in 
connection with a definition of “ship”, 
and the definition of “handler*' should 
be synonymous with “shipper" because 
regulation of the handler performing 
any of such functions is necessary under 
the marketing agreement and order to 
effectuate the declared policy of the act. 
Therefore, the term “handler" or “ship¬ 
per*' should be defined to mean any per¬ 
son (except a common or contract 
carrier of potatoes owned by another 
person) who ships potatoes. 

(b) Processing activities (such as stor¬ 
ing. packing, washing and grading) with 
respect to Irish potatoes are handling 
functions in commerce. However, it 
would be impracticable, if not Impossible, 
to require persons engaged in such activi¬ 
ties to meet grade, quality, and size re¬ 
quirements, under regulations Issued 
pursuant to the marketing agreement 
and order, prior thereto except as here¬ 
inafter indicated. Therefore, such han¬ 
dling activities should be exempt from 
regulation under the marketing agree¬ 


ment and order. Such exemption should 
be limited to storing, washing, packing, 
grading, and other preparatory handling 
functions accomplished in the production 
area because such activities are cus¬ 
tomarily accomplished therein. After 
the grading has been accomplished in 
connection with such potatoes, the han¬ 
dling nctivity of transporting them to 
market should be subject to regulation, 
under the marketing agreement and or¬ 
der. because the grade, quality, and size 
of such potatoes are determined by the 
grading process accomplished prior to 
such transportation and such transpor¬ 
tation in commerce can then be limited, 
on a practical basis, to such grades, qual¬ 
ities, and sizes of such potatoes as w T ill 
tend to effectuate the declared policy 
of the act. 

Sales of Irish potatoes, grown In the 
production area, in commerce are han¬ 
dling transactions which should be sub¬ 
ject to regulation under the marketing 
agreement and order because such sales 
are generally made on the basis of grades, 
qualities, and sizes or any combination 
thereof; and because such sales introduce 
or continue such potatoes in commerce. 
Therefore, if such sellers fail to meet the 
requirements of regulations issued under 
the marketing agreement and order they 
should be responsible, except as herein¬ 
after indicated, for such introduction or 
continuation of the potatoes In com¬ 
merce. However, if a producer of Irish 
potatoes, grown In the production area, 
sells such potatoes to a recognized 
packer in the production area on a field 
run or grade-out basis, such sale by the 
producer does not constitute a handling 
transaction in commerce. Under such 
state of facts, the sale from the producer 
to the recognized packer does not place 
the potatoes in commerce and the cus¬ 
tomary contemplation of the parties is 
that prior to their introduction in com¬ 
merce. However, if a producer of Irish 
aforesaid for market. It is necessary to 
restrict the scope of this producer-packer 
sale to packers operating processing fa¬ 
cilities in the production area because 
such restriction conforms to customary 
practice therein. 

However, if a producer of Irish pota¬ 
toes. grown in the production area, sells 
such potatoes grown by him to an itiner¬ 
ant trucker, or any other person, for 
transportation to market without prior 
processing, such potatoes are thereby 
placed in commerce at the time of such 
sale and the producer, under such cir¬ 
cumstances, is the first handler of such 
potatoes. It may be assumed under such 
circumstances, that the producer in¬ 
tended that the potatoes would be placed 
in commerce at the time of such sale and, 
therefore, he should be held responsible 
for any failure of the commodity so sold 
to meet such grade, quality, and size re¬ 
quirements as may be in effect under the 
marketing agreement and order at the 
time of such sale. 

Irish potatoes growm in the production 
area and consigned or otherwise placed 
in commerce should be considered in 
the same category ns potatoes sold in 
commerce because the former activities 
are merely different methods of selling 
potatoes. Such potatoes should also 
meet the minimum grade, quality, and 
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size requirements in effect under the 
marketing agreement and order at the 
time they are so Introduced into com¬ 
merce to effectuate the declared policy 
of the act The consignor or individual 
otherwise placing such potatoes in com¬ 
merce should, therefore, be subject to 
regulation. 

Irish potatoes gro w n in the production 
area are frequently transported, sold, or 
otherwise placed or continued in com¬ 
merce by more than one person. Each 
of such persons is responsible for intro¬ 
ducing or continuing such potatoes in 
Commerce and. therefore, each of such 
persons should be required to conduct 
such handling activities in accordance 
with applicable grade, quality, and size 
regulations under the marketing agree¬ 
ment and order, to effectuate the de¬ 
clared policy of the act. 

It is concluded, therefore, that -ship'* 
should be defined In the marketing 
agreement and order to include and be 
applicable to all of the handling func¬ 
tions which must be subject to regula¬ 
tion to effectuate the declared policy of 
the act, that such definition should be 
synonymous with ••handle,” and that 
“ship” should mean to transport, sell, 
or in any other way to place potatoes 
in the current of commerce within the 
production area, or between the pro¬ 
duction area and any point outside 
thereof: Provided , That the definition 
of “ship” or “handle” shall not Include 
or be applicable to the sale or transpor¬ 
tation of ungraded potatoes within the 
production area for storing, or the sale 
or transportation of potatoes to a rec¬ 
ognized dealer or packer within the pro¬ 
duction area for the purpose of having 
such potatoes prepared for market. 

<4> (a) It is necessary to define the 
commodity to be regulated by the mar¬ 
keting agreement and order so that per¬ 
sons handling such commodity will know 
that their handling activities relevant 
thereto are subject to regulation there¬ 
under. The act authorizes marketing 
a;rreements and orders applicable to po¬ 
tatoes. or to any regional or market 
classification thereof. Irish potatoes of 
all varieties grown in the production 
area is a regional classification of pota¬ 
toes and regulation of the handling 
thereof will tend to effectuate the de¬ 
clared policy of the act. It is concluded* 
therefore, that “potatoes” should be de¬ 
fined to mean all varieties of Irish po¬ 
tatoes grown in the production area. 

<b) A definition of -production area” 
is incorporated in the marketing agree¬ 
ment and order to specify and delineate 
the area in which potatoes must be grown 
pefore the handling thereof is subject 
to regulation. Potatoes are grown com¬ 
mercially in practically all counties 
within the production area. Production 
wads to be concentrated, however, in 
Particular counties or portions thereof 
where soil, climate, topography, type of 
tanning, and other factors are most 
isvorable for potato production. The 
outstanding example of such concentra- 
uon to be found within the production 
area is the Connecticut Valley section 
traversing western Massachusetts and 
Connecticut. Other examples are the 
Washington County and Newport County 
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sections In Rhode Island. There are. in 
addition, numerous other localities scat¬ 
tered throughout the production area 
where commercial potato production ex¬ 
ists and where environmental factors are 
favorable for further development. 
These areas, although relatively small 
In comparison with the Connecticut Val¬ 
ley section. In the aggregate comprise an 
important segment of the potato indus¬ 
try in the production area. 

Potatoes from the counties of lesser 
commercial importance compete, both 
directly and Indirectly, in the markets 
and Influence prices received for pota¬ 
toes grown in the major producing coun¬ 
ties of the production area. Buyers 
frequently discount the prices paid for 
•locally grown potatoes” from the pro¬ 
duction area, in comparison with prices 
for “shipped-in potatoes,” because they 
cannot rely in many Instances on the 
grades and sizes packed and offered for 
sale by the local producer. The presence 
in the markets of off-grade and undesir¬ 
able sizes of potatoes from sources with¬ 
in the production area also discourages 
buyers from purchasing and paying pre¬ 
mium prices for the better grades and 
more desirable sizes of potatoes, thus 
bringing about lower prices generally for 
potatoes produced in the production 
area. To correct such undesirable mar¬ 
keting conditions it is necessary to pro¬ 
vide for regulation under the marketing 
agreement and order of all potatoes 
grown in the production area. 

Exclusion of the early producing areas, 
such as New Haven and Fairfield Coun¬ 
ties, Connecticut, and Newport County, 
Rhode Island, from the production area 
is not warranted because potatoes from 
these counties compete in the markets 
with potatoes from other portions 
thereof. The combination of an early 
season and an early maturing variety, 
Irish Cobbler, enables growers in these 
counties to begin marketing ahead of 
growers in most of the other counties 
within the production area. The Irish 
Cobbler, however, is grown extensively 
in other portions of the production area 
such as Hartford and Tolland Counties, 
Connecticut, and Hampden. Hampshire, 
and Franklin Counties, Massachusetts. 
Later on in the season, Irish Cobblers 
from these latter counties enter into di¬ 
rect competition with such potatoes from 
New Haven and Fairfield Counties. 

Production, harvesting, and market¬ 
ing conditions and methods are essen¬ 
tially the same throughout the produc¬ 
tion area. Such differences in these 
factors as do exist, for example, in such 
counties as New Haven and Fairfield in 
Connecticut, and Newport in Rhode 
Island, are not of such magnitude as to 
justify, on the basis of reasons stated 
herein, the exclusion of any portion of 
the production area from regulation 
under the marketing agreement and 
order. 

The marketing agreement and order 
makes ample provision for meeting the 
particular problems of administering the 
program in such areas in an equitable 
manner. The same or similar varieties 
of potatoes arc grown throughout the 
production area and potatoes from each 
part thereof compete in markets both 
within and outside the area during each 


season. Exclusion of any portion of the 
production area from regulation under 
the marketing agreement and order 
would make the operation of such pro¬ 
gram unreasonably difficult and imprac¬ 
tical. Therefore, the production area, 
hereinafter defined, constitutes the 
rmallest practicable regional product¬ 
ion area. 

(5) It is necessary to define the terms 
hereinafter set forth, so that their appli¬ 
cability and meaning may be established 
and to preclude the necessity for rede¬ 
fining them when they arc later used 
in the marketing agreement and order. 
The definitions of Secretary, act, person, 
producer, and varieties, as set forth In 
the notice of hearing, were not in con¬ 
troversy at the hearing. These terms 
are generally understood by members of 
the potato Industry in the production 
area and the use of such terms in the 
marketing agreement and order is essen¬ 
tial as the basic framework thereof. 

A definition of “fiscal year” is incor¬ 
porated in the marketing agreement and 
order to establish the beginning and end 
of an operating period. The establish¬ 
ment of such period, which should com¬ 
prise a full twelve months, is necessary 
for businesslike administration of the 
marketing agreement and order and is 
desirable as a basis for establishing the 
terms of office of committee members 
and alternates. The date marking the 
end of one fiscal year and the beginning 
of the new should fall at a time of rela¬ 
tive inactivity in the marketing of the 
potato crop and should allow sufficient 
time for the committee to organize and 
be prepared to function prior to the start 
of the new marketing season. Market¬ 
ing of the potato crop grown In the pro¬ 
duction area begins about July 1 of each 
year and is completed prior to June 1 of 
the following year. June 1 of each year 
is, therefore, an appropriate date for 
establishing the end of one fiscal year 
and the beginning of the new. FIscaI 
year should be defined, therefore, as 
hereinafter set forth. 

A definition of “committee” is in¬ 
corporated in the marketing agreement 
and order to Identify the administrative 
body which acts as agent of the Secre¬ 
tary. Such committee is authorized by 
the act and the definition thereof, as 
hereinafter set forth, minimizes the use 
of words in the marketing agreement 
and order. 

Definitions of “seed potatoes.” “table 
stock potatoes.” “consumer pack” and 
“wholesale pack” are incorporated In 
the marketing agreement and order be¬ 
cause regulation is provided, under cer¬ 
tain circumstances, differently for each. 
Special regulation for seed potatoes is 
Justified because such potatoes arc pro¬ 
duced for a specialized use and the re¬ 
quirements of the seed market differ, in 
some respects, from that of the table 
stock market. For example, potatoes of 
small size arc ordinarily discounted in 
the table stock market but may bring a 
premium in the seed market. The term 
“seed potatoes” should be defined to in¬ 
clude such potatoes as are certified, 
tagged, or otherwise appropriately iden¬ 
tified by the official seed certifying 
agency of the States of Massachusetts. 
Connecticut, New Hampshire, Rhode 
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Island and Vermont, or such other seed 
certifying agency as the Secretary may 
recognize. Table stock potatoes should 
be defined as all potatoes other than 
seed potatoes. The sum total of the 
table stock and seed potatoes so defined 
will equal "potatoes/* otherwise defined 
in the marketing agreement and order. 
Definitions of ''wholesale pack" and 
"consumer pack" are Incorporated in the 
marketing agreement and order because 
regulation is provided, under certain 
circumstances, differently for each. The 
definition of "consumer pack" should In¬ 
clude all potato packs which are pre¬ 
pared fqr ultimate sale by the retailer 
to the consumer in the original con¬ 
tainer. The definition of "wholesale 
pack" should Include all potatoes which 
are normally dumped into bins at the 
retail store. In practice, the distinction 
between the two types of packs rests on 
the capacity of the container. Con¬ 
sumer packs commonly in use in the 
production area consist of 5. 10. and 15 
pound bags, while wholesale packs con¬ 
sist of 50 and 100 pound bags. The 
demarcation between consumer and 
wholesale packs should be drawn at a 
specified weight rather than by naming 
the individual container which should 
fall In each category. The possible in¬ 
troduction of containers differing in size 
from those now in use makes the latter 
approach impractical. A net weight of 
50 pounds of potatoes appears to be an 
appropriate dividing line between the 
two types of packs. Consumer pack and 
wholesale pack should be defined, there¬ 
fore, as hereinafter set forth. 

Definitions of "grade" and "size" are 
incorporated in the marketing agree¬ 
ment and order to enable all persons 
affected thereby to determine the re¬ 
quirements thereof and to interpret spe¬ 
cifically and intelligently regulations 
issued in such terms. Grade and size, 
the essential terms in which regulations 
may be issued, should be defined as com¬ 
prehending the equivalents of the mean¬ 
ings assigned to these terms in the offi¬ 
cial standards for potatoes issued by the 
United States Department of Agriculture 
or modification or amendment of such 
standards. Regulations under the mar¬ 
keting agreement and order can then use 
such terms (grade and size) with the 
constant meaning assigned thereto in 
such standards, or such modification or 
amendment of such terms as may be ef¬ 
fected through amendment of such 
standards, or such variation of such 
terms as may be required at the time of 
regulation and spelled out In the regula¬ 
tion. Official Inspectors arc qualified to 
certify to the grade and size of potatoes, 
grown in the proposed production area, 
In terms of any one of the aforesaid 
standards, or modification, amendment, 
or variation thereof. The provision set 
forth in the notice of hearing for defin¬ 
ing grade and size in terms of standards 
for potatoes issued by the State from 
which the potatoes are shipped la unnec¬ 
essary and Is, therefore, not included in 
the marketing agreement and order. 

A definition of "export" is incorpo¬ 
rated in tiie marketing agreement and 
order because different regulations there¬ 
under are authorized for export ship¬ 
ments than for domestic shipments. Ex¬ 


port markets have certain requirements 
which differ from the domestic market 
and special regulations are. therefore. 
Justified. Export should be defined to 
include all shipments of potatoes outside 
of the continental United States. 

A definition of "district" Is incorpo¬ 
rated in the marketing agreement and 
order to delineate the geographical divi¬ 
sions of the production area for the pur¬ 
pose of electing nominees for membership 
or the committee. The production and 
marketing problems within each of the 
established districts are similar and elec¬ 
tion of committee nominees on such basis 
will afford equitable representation to 
ail producers in the production area. 
District should be defined, therefore, as 
hereinafter set forth. 

(a) The marketing agreement and or¬ 
der should provide for the selection by 
the Secretary of an administrative com¬ 
mittee. called the New England Potato 
Committee, composed of fifteen producer 
members. Establishment of this com¬ 
mittee is desirable and necessary to aid 
the Secretary In earning out the de¬ 
clared policy of the act and such com¬ 
mittee Is authorized by the act. The 
notice of hearing provided for a com¬ 
mittee of 20 members, of whom at least 
15 members should be producers and not 
more than five members should be han¬ 
dlers. Inasmuch as most producers 
within the proposed production area also 
perform handler functions and are fa¬ 
miliar with marketing conditions for 
potatoes, no useful purpose would be 
served by providing for handler repre¬ 
sentation, as distinct from producer 
representation, on the commute. Provi¬ 
sion should be made for an alternate for 
each member of the committee because 
circumstances may arise when it is im¬ 
possible for a member, or members, to 
attend particular meetings of the com¬ 
mittee and w’here positions are vacant 
because of death, resignation, or for other 
reasons. In such situations it is neces¬ 
sary and desirable for the respective al¬ 
ternate to act in lieu of the member, so 
that there will be no interruption of 
committee operations and to assure that 
committee activities will be representa¬ 
tive of the thinking of all segments of the 
potato industry in all districts of the 
production area. Such alternates should 
have the same qualifications as the mem¬ 
bers if the alternates arc to represent the 
same industry interests as such members. 
A committee of fifteen members will be 
sufficiently small to permit it to operate 
in an efficient manner and at the samo 
time, on the basis of the division of the 
production area into districts and repre¬ 
sentation therefrom, will be of sufficient 
size to give adequate representation to all 
producers and handlers in the production 
area. 

Members, and their respective alter¬ 
nates. selected to represent a district 
should be producers (or officers or em¬ 
ployees of corporate producers), in such 
district, and residents therein. Persons 
with such qualifications will be inti¬ 
mately acquainted with the particular 
problems of producing and marketing 
potatoes grown in such district and for 
that reason can be expected to present 
accurately the views, problems, and eco¬ 
nomic conditions of producers and han¬ 


dlers In such districts with respect to 
committee actions. 

A nomination procedure is provided in 
the marketing agreement and order to 
assure the Secretary that the names of 
appropriate prospective members and 
alternates will be brought to his atten¬ 
tion. The nomination of prospective 
members and alternates by producers at 
meetings in the respective districts Is a 
practical method of providing the Secre¬ 
tary with names of such members and 
alternates. Such procedure will insure 
that the Secretary has available a list of 
nominees whose qualifications have becif 
reviewed by and acted upon by members 
of the Industry. 

The Secretary may appropriately se¬ 
lect initial committee members and alter¬ 
nates from nominatioas which may be 
made by producers, or groups thereof. 
However, the New England Potato Com¬ 
mittee, hereinafter called the "commit¬ 
tee". docs not come into existence until 
selection by the Secretary of the initial 
committee; therefore, the marketing 
agreement and order should provide for 
the selection of said initial committee in 
the absence of nominations. 

Nomination meetings for the purpose 
of nominating succeeding members of 
the committee and their alternates 
should be held or caused to be held by 
the committee sixty days prior to the 
end of each fiscal year. By holding, or 
causing to be held, nomination meetings 
60 days prior to the end of each fiscal 
year, the committee would have adequate 
time to prepare and submit nominee lists 
to the Secretary In time for the Secre¬ 
tary to select the members and alter¬ 
nates to take office at the beginning of 
the new fiscal year. and. in the event a 
selectee declines to serve, for the Secre¬ 
tary to make another appointment. 

At least two nominees should be desig¬ 
nated for each position as member, and 
each position as alternate member, so 
that the Secretary will have a choice in 
making his selection and, in the event 
a selectee declines to serve, so that he 
will have the names of other prospective 
members or alternates from which to 
make another appointment. 

Nominee lists should be supplied to the 
Secretary In the manner and form pre¬ 
scribed by him to establish administra¬ 
tive uniformity in the handling of such 
matters. Such nominations should be 
presented to the Secretary at least 30 
days prior to the end of the fiscal year 
so that the selection and qualification 
of the members and alternates for the 
new term of office which begins with 
the new fiscal year may be made prior 
to such date. 

Each producer should be limited to one 
vote on behalf of himself, his agents, 
subsidiaries, affiliates, or representatives, 
in designating nominees for producer 
committee members and alternates 
regardless of the number of districts in 
which he produces potatoes. Voting on 
any other basis would not provide for 
equitable representation. If a producer 
could cast more than one vote by reason 
of operating In more than one district, 
such producer would have an advantage 
in selecting nominees over producers 
operating In only one district Likewise, 
if more than one vote was permitted, a 
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few large producers could dominate the 
elections and nominate producers not 
favored by a majority of producers. 
The producer who operates In more than 
one district should be permitted to elect, 
from among the districts in which ho 
produces potatoes, the district in which 
he shall vote in order that he may cast 
his ballot for nominees for producer 
committee members and alternates 
where he believes his main Interest lies. 
The one-vote limitation applies to any 
one producer position to be filled at a 
nomination meeting. Each producer is 
allowed one vote for each such producer 
position as a committee member and 
each such producer position as a com¬ 
mittee alternate to be filled at a nomi¬ 
nation meeting. 

In order that there will be an admin¬ 
istrative agency in existence at all times 
to administer the marketing agreement 
and order, the Secretary should be al¬ 
lowed to select committee members and 
alternates without regard to nominations 
if the committee, for any reason, fails to 
carry out the nomination procedure pre¬ 
scribed. Such selection, however, 
should be on the basis of the representa¬ 
tion provided in the marketing agree¬ 
ment and order to insure that the 
entire production area is fairly and 
adequately represented. 

Any person selected by the Secretary 
as a committee member or alternate 
should qualify by filing with the Secre¬ 
tary a written acceptance of willingness 
and Intention to serve in such capacity. 
Each person selected as a committee 
member or alternate should qualify, so 
that the Secretary will have a means of 
determining If he intends to serve. This 
is sound operating procedure and is nec¬ 
essary and desirable to avoid delays in 
the composition of the committee. For 
this same reason, each member and al¬ 
ternate should file his acceptance within 
a definite time period after receiving no¬ 
tice of his selection. The ten-day period 
prescribed is reasonable for qualification 
and will not unduly retard composition 
of the committee. 

Provision Is made for the Secretary to 
fill any committee vacancies in order to 
maintain continuity of committee op¬ 
eration The marketing agreement and 
order provide several alternative proce¬ 
dures which may be followed by the Sec¬ 
retary in making such selections. The 
administrative flexibility thus prescribed 
Is desirable so that the Secretary will 
not be forestalled in making such selec¬ 
tions and so that he may choose the 
niost practical of the alternative means 
of obtaining the names of qualified per¬ 
sons to fill such vacancies. The Secre¬ 
tary should have authority to select 
jxrsons to fill committee vacancies from 
nominations made at producer meetings. 
I Tactical considerations, however, may 
preclude the holding of special nomina¬ 
tion meetings for this purpose. For ex¬ 
ample, a vacancy might occur during tha 
height of the potato planting or harvest¬ 
ing season when it would be difficult for 
the committee to secure an adequate and 
Representative attendance at meetings. 
It is therefore, appropriate that the Sec- 
J^ary should be authorized to make se¬ 
lections to fill vacancies from tha 
nominee list last submitted by the com¬ 
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mittee prior to the occurrence of the 
vacancy. 

It is also desirable and necessary that 
the Secretary should be authorized to 
fill committee vacancies without regard 
to nominations if the names of nominees 
to fill any such vacancy are not made 
available to the Secretary within thirty 
days after such vacancy occurs. The 
Secretary should have recourse to such 
means of filling vacancies in order to 
maintain continuity of committee op¬ 
eration and to insure that all portions 
of the production area are adequately 
represented in the conduct of committee 
business. 

The term of office of committee mem¬ 
bers and alternates, except for initial 
members and alternates, should be for 
two years. A two-year term Is desirable 
so that members and alternates will 
have adequate time to familiarize them¬ 
selves with the operation of the program 
and thus be in a position to render the 
most effective service in assisting the 
Secretary in carrying out the declared 
policy of the act. A term of two years 
gives producers adequate opportunity to 
vote for a change in their representa¬ 
tion. while providing for efficient opera¬ 
tion of the committee 

Provision is made in the marketing 
agreement and order for staggered terms 
of office of committee members and al¬ 
ternates. Under this provision, about 
one-half of the committee in office at 
the end of a fiscal year will continue in 
office through the next fiscal year. The 
establishment of such staggered terms 
will promote administration of the pro¬ 
gram in the most effective and efficient 
manner. By having staggered terms of 
office, the new members and alternates 
constituting about one-half of the com¬ 
mittee membership selected to serve at 
the beginning of each fiscal year will 
benefit from the guidance of the experi¬ 
enced members who carry over. This 
provision for the carry over of experi¬ 
enced members will help Insure con¬ 
tinuity in the policies and procedures 
relating to the administration of the 
marketing agreement and order. Such 
continuity is an essential ingredient in 
the successful administration of the 
marketing agreement and order. 

To facilitate the establishment of 
staggered terms of office, the marketing 
agreement and order provide that the 
term of office of a majority of the 
members and alternates of the initial 
committee shall be one year, and the 
term of office for the remaining mem¬ 
bers and alternates shall be two years. 
6uch provision is fair and equitable and 
will permit the establishment, on a 
practical basis, of a committee with the 
members and alternates thereon holding 
office for staggered terms. 

A quorum of the committee should 
consist of a majority of the committee 
members, and the same number of con¬ 
curring votes should be necessary for 
passing any motion or approving any 
action of the committee. These require¬ 
ments are reasonable and are necessary 
to insure that any action of the com¬ 
mittee will be representative of a ma¬ 
jority of the committee and that the 
Interests of both producers and handlers 
will be reflected in committee actions. 
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Only members present at an assem¬ 
bled meeting of the committee, or alter¬ 
nate members acting for members, 
should be entitled to vote. This require¬ 
ment will encourage greater attendance 
at meetings and will promote fuller dis¬ 
cussion of committee actions. Provision 
is made, however, for meetings of the 
committee by telephone, telegraph, or 
other means of communication, to meet 
practical situations where rapid decision 
with respect to committee actions is nec¬ 
essary. Such emergency situations oc¬ 
cur quite frequently in the marketing of 
potatoes grown in the production area. 
Any votes cast at such meetings should 
be promptly confirmed in writing to 
provide a record of the action taken. 

The apportionment and selection of 
producer members and alternate mem¬ 
bers of the committee by districts lr. 
manner set forth in the marketing agree¬ 
ment and order will provide fair and 
equitable representation of all producers 
In the production area. The represen¬ 
tation provided gives weight, on as fair 
and reasonable a basis as possible, to 
the various factors, such as acreage, 
number of producers, size of district, and 
variation in producing and marketing 
conditions, necessary to establish assur¬ 
ance of a fair and equitable representa¬ 
tion of all portions of the production area 
on the committee. Therefore, selection 
of the members and alternates should 
be as follows: 

Four committee members and alter¬ 
nates from each of Districts Nos. 1 and 
3; three members and alternates from 
District No. 2: and two members and 
alternates from each of Districts Nos. 4 
and 5. 

Committee members and alternates 
should be compensated at a rate not to 
exceed $5 00 per day, or portion thereof, 
and should be reimbursed for expenses 
necessarily incurred when acting on 
committee business. Since such mem¬ 
bers and alternates will be serving in the 
interest of the potato Industry In the 
production area, they should not be re¬ 
quired to bear such expenses as they in¬ 
cur in attending to committee business. 
Compensation at not to exceed the rate 
prescribed herein will offset, to some ex¬ 
tent. the losses which such members and 
alternates will sustain through commit¬ 
tee service. 

The powers of the committee, as set 
forth in the notice of hearing, should be 
granted to the committee because such 
powers are authorized by the act and are 
essential to the committee in order for 
It to discharge its responsibilities under 
the marketing agreement and order. 

Each and all of the duties set forth in 
the notice of hearing should be given to 
the committee because such duties are 
necessary and essential to the accom¬ 
plishment of the declared policy of the 
act and for the committee to discharge 
its obligations to the Secretary and for 
the committee to discharge its obliga¬ 
tions to the Secretary. These duties are 
similar to duties given to other admin¬ 
istrative committees under other mar¬ 
keting agreement and order programs. 

<b) The declared policy of the act Is 
to establish and maintain such orderly 
marketing conditions for potatoes, 
among other commodities, as will tend 
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to establish parity prices for such po¬ 
tatoes. The regulation of shipments of 
potatoes by grade, size, or quality, au¬ 
thorized in the marketing agreement 
and order, provides a means of carrying 
out such policy. 

The procedures which are outlined In 
the marketing agreement and order for 
the development and institution of mar¬ 
keting policies relating to grade, size, or 
quality regulations provide a practical 
basi3 for the committee to obtain ap¬ 
propriate and adequate information re¬ 
garding marketing problems. In turn, 
members of the industry arc also pro¬ 
vided an appropriate and adequate 
means of being informed regarding the 
policies and regulations the committee 
recommends and. If issued, the regula¬ 
tions that are effective. The factors 
which the committee should take into 
consideration in developing its market¬ 
ing policy arc the ones commonly or 
usually taken into nccount by growers 
and handlers in marketing potatoes. 

In order that the Secretary may most 
effectively carry out his responsibilities 
in connection with the marketing agree¬ 
ment and order, it is provided that the 
committee should prepare and submit 
to the Secretary a report on its proposed 
policy, or amendments thereto, for the 
marketing of potatoes during each fiscal 
year. The initial marketing policy in 
each fiscal year should be prepared and 
submitted to the Secretary at the begin¬ 
ning of the fiscal year, to give all inter¬ 
ested parties the maximum notice of 
regulatory possibilities, coasistent with 
affording the committee sufficient time 
to prepare sound policies. Further pro¬ 
vision should be made for the committee 
to make available the contents of such 
reports to producers and handlers in the 
production area. 

In making recommendations for reg¬ 
ulation. it is provided that the commit¬ 
tee shall investigate enumerated rele¬ 
vant factors of supply and demand for 
potatoes This requirement is necessary 
so that the committee will be in the best 
position to develop sound and practical 
recommendations for regulation and to 
advise the Secretary with respect to such 
supply and demand conditions. The 
committee wiU be w'ell qualified to evalu¬ 
ate marketing conditions for potatoes 
produced In the production area end to 
recommend specific regulations which 
will tend to effectuate the declared policy 
of the act. 

The limitation of shipments of the 
poorer grades, qualities, and less desir¬ 
able sizes of potatoes grown in the pro¬ 
duction area will tend to increase the 
price* of the more desirable grades, 
qualities, and sizes, and to increase the 
returns to producers therefrom. Less de¬ 
sirable sizes include not only small pota¬ 
toes ether than seed potatoes but also 
excessively large potatoes. Such limita¬ 
tion of shipments will also help to im¬ 
prove the long-run demand for and 
competitive position of potatoes grown 
in the production area. 

It is a necessary and desirable exercise 
of the authority granted by the act for 
the committee to recommend and the 
Eecretary to establish grade, size, or 
quality regulations for any or all portions 
of the production area, and different 
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grade, size, or quality regulations for 
different packs, for different time periods 
within the shipping season, for different 
varieties, or any combination of the fore¬ 
going. Such administrative flexibility is 
needed in the marketing agreement and 
order to effectuate the declared policy of 
the act through the issuance of appro¬ 
priate regulations adapted to different 
and changing circumstances encoun¬ 
tered in the marketing of potatoes. 

Authority to issue different regula¬ 
tions applicable to different portions of 
the production area is necessary because 
a particular portion or portions of such 
area may have adverse growing condi¬ 
tions which cause an abnormally high 
percentage of the potatoes grown therein 
to fail within restricted grades, sizes, or 
qualities. To meet the administrative 
problems that w'ould arise from a situa¬ 
tion of this kind and to provide fair and 
equitable regulation of all shipments of 
potatoes grown in the production area, it 
would be appropriate to establish a less 
lestrictive regulation applicable to such 
affected portion or portions of the area. 

Supply and demand conditions for 
potatoes are subject to frequent and 
substantial changes during the course 
of a particular marketing season. For 
this reason. It is absolutely essential that 
the committee have authority to recom¬ 
mend such different regulations at any 
time during the season in order to carry 
out the declared policy of the act. 

Different regulations should be author¬ 
ized for different varieties of potatoes 
because varieties differ in particular 
characteristics such as shape and in sus¬ 
ceptibility to certain defects. For these 
reasons, an appropriate grade and size 
regulation for one variety might not be 
appropriate for another. Moreover, a 
new variety may be Introduced in the 
area which should be regulated differ¬ 
ently than the varieties now being grown. 

It is necessary to provide for different 
regulations, under appropriate circum¬ 
stances. for different packs to Improve 
and maintain consumer acceptance for 
potatoes grown in the production area. 
Consumer packs of potatoes require dif¬ 
ferent size composition than wholesale 
packs: authority should be provided, 
therefore, to establish regulations with 
respect to minimum or maximum sizes of 
potatoes, or both, differently for consu¬ 
mer packs than for wholesale packs. 
Consumer acceptance of potatoes is more 
adversely affected by inferior grades and 
undesirable sizes in consumer packs than 
in wholesale packs. In the case of con¬ 
sumer packs, the consumer accepts the 
package relatively "sight unseen** and 
does not hove an adequate opportunity 
to make a selection of Individual pota¬ 
toes. The consumer, however, can make 
the desired selection from bulk displays 
made up by dumping the contents of 
wholesale packs into a bin, as Is standard 
procedure in the retail grocery business. 
Consumers demand a better and more 
uniform grade, size, and quality of pota¬ 
toes in consumer packs than in w holesale 
packs and failure to maintain such grade, 
size, and quality in consumer packs will 
disproportionately decrease the total re¬ 
turns of growers of potatoes in the pro¬ 
duction area. 

The Secretary, upon the recommenda¬ 
tion of the committee, or other available 


information, should be authorized to 
modify, suspend, or terminate grade, 
size, or quality regulations with respect 
to shipments outside of the normal com¬ 
mercial markets for table stock potatoes. 
The committee should be well qualified, 
because of the experience and knowledge 
of individual members, to recommend 
such modifications, suspensions, or ter¬ 
minations as will be In the best interests 
of the potato Industry in the production 
area and which will tend to effectuate 
the declared policy of the act. Ship¬ 
ments of potatoes to the noncompetitive 
outlets, hereinafter set forth, which 
otherwise could not be marketed under 
the regulations, would tend to Increase 
the total returns of potato growers in 
the production area. 

The nature of the demand for seed 
potatoes differs from the demand for 
table stock in that small sizes are pre¬ 
ferred for seed, whereas the same sizes 
are discounted in the table stock market. 
However, certain characteristics which 
constitute grade defects in table stock 
potatoes do not necessarily detract from 
the value of seed potatoes. It is desira¬ 
ble therefore, in order to promote more 
orderly marketing conditions for pota¬ 
toes, to authorize the committee to rec¬ 
ommend, and the Secretary to modify, 
grade, size, or quality regulations with 
respect to seed potatoes, or to suspend 
or terminate regulations relating to 
such seed shipments. 

Export outlets, while relatively small, 
are an important factor in the demand 
for potatoes grown in the production 
area. Since certain export markets offer 
premium prices for certain grades, sizes, 
or qualities of potatoes which usually 
sell at a discount In the domestic mar¬ 
ket. it is desirable that the committee 
be authorized to recommend, and the 
Secretary to establish, modifications, 
suspensions, or terminations of regula¬ 
tions applicable to export shipments. 
Such shipments to export would tend to 
increase returns to producers in the 
production area and result in added 
increment to the value of the crop, 
thereby tending to effectuate the de¬ 
clared policy of the act. 

Substantial shipments of potatoes to 
the Federal government have been made 
in recent years in carrying out price 
support obligations administered by the 
Secretary. It is necessary, therefore, to 
authorize the committee to recommend 
and the Secretary to modify, suspend, or 
terminate regulations to facilitate such 
shipments, which will increase grower 
returns from potatoes grown in the pro¬ 
duction area and thereby tend to effectu¬ 
ate the declared policy of the act. 

The committee should be authorized 
to recommend and the Secretary to 
modify, suspend, or terminate regula¬ 
tions with respect to potatoes shipped for 
manufacture or conversion into specified 
products became such shipments, such as 
glucose, alcohol, etc., reduce the supply 
of such potatoes available for shipment 
to the table stock market and. therefore, 
such shipments tend to increase the total 
value of the entire crop of potatoes. The 
committee should be given authority to 
recommend which shipments should be 
classed as being for manufacture or for 
conversion into specified products be¬ 
cause committee members are in an 
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advantageous position to know whether 
and when such end products constitute 
outlets that are not competitive with 
table stock potatoes. It is concluded 
that the committee should have author¬ 
ity to recommend and the Secretary to 
specify such products because some 
products compete on a basis virtually 
equal to table stock potatoes, and. fur¬ 
ther. because new end products may be 
developed from time to time, some of 
which may. and some of which may not 
be competitive with table stock potatoes. 

The committee should be authorized 
to recommend that shipments of pota¬ 
toes for livestock feed, or for other speci¬ 
fied purposes, should not be regulated, 
or to recommend modification or suspen¬ 
sion of regulations governing such ship¬ 
ments. Livestock feed provides an 
outlet for potatoes that 1$ not competitive 
with the table stock market. When such 
outlets are available it will tend to pro¬ 
mote objectives sought under regulation 
to exempt shipments for this purpose, 
from grade, size, and quality regulations. 
The committee should be authorized to 
recommend that shipments of potatoes 
for a particular purpose or type of utiliza¬ 
tion should not be regulated, or to recom¬ 
mend modification or suspension of 
regulations with respect to such ship¬ 
ments. when it is found that such ship¬ 
ments are not competitive with table 
stock shipments in commerce. The Sec¬ 
retary, on the basis of such recommenda¬ 
tions. or other available information, 
should be authorized to modify, suspend, 
or terminate regulations with respect 
thereto, when such action will tend to 
effectuate the declared policy of the act. 

The aforesaid authorizations, for the 
modification, suspension, or termination 
of regulations with respect to shipments 
of potatoes for each enumerated special 
purpose, should permit the modification, 
suspension, or termination of one or 
more regulatory provision and the simul¬ 
taneous retention of other regulatory 
provisions, because such shipments may 
require expenditures of administrative 
funds to police and they may compete, 
to some extent, with shipments of pota¬ 
toes for table stock purposes. 

The administrative difficulties of reg¬ 
ulating small shipments, under some 
circumstances, may make it uneconomi¬ 
cal, undesirable, and impractical to at¬ 
tempt to do so under the marketing 
agreement and order. Under such cir¬ 
cumstances, which can be readily deter¬ 
mined by the committee, regulation of 
such small shipments would not tend to 
effectuate the declared policy of the act. 
It is concluded that the committee 
should be authorized to recommend, and 
the Secretary to establish, the minimum 
quantities which should not be subject 
to any or all regulations Issued under the 
marketing agreement and order. It is 
necessary to permit the maintenance of 
one or more regulatory requirements, 
while relieving such minimum quantities 
from other regulatory requirements. It 
may be desirable, for example, for the 
inspection requirement to be waived on 
small shipments but that handlers be 
required to pay assessments or comply 
*1th grade, size, and quality regulations 
*1th respect to such shipments. This 
provision provides authority to arrange 


flexible operation of the marketing 
agreement and order to meet such situ¬ 
ations in a practical way. Such author¬ 
ity will promote more orderly marketing 
and prevent the Imposition of undue bur¬ 
dens upon handlers making such small 
shipments. 

The requirement that the Secretary 
shall notify the committee of any regu¬ 
lations. or of any modifications, suspen¬ 
sions, or terminations of regulations, is 
appropriate and necessary to enable the 
committee to be informed of such ac¬ 
tions. The committee's obligation to 
give reasonable notice (which shall be 
given through newspapers, radio, mail or 
such combinations thereof as may be 
deemed desirable by the committee) of 
orders issued by the Secretary, is appro¬ 
priate and necessary for proper and ef¬ 
ficient administration of the marketing 
agreement and order. 

Authority should be provided for the 
committee to recommend, and the Sec¬ 
retary to prescribe, adequate safeguards 
to prevent potatoes, including seed po¬ 
tatoes, w T hlch may be exempted as afore¬ 
said, from regulation, from being 
placed, or continuing, in commerce con¬ 
trary to the provisions of this program. 
Such safeguards, among others, may re¬ 
quire inspection to provide the commit¬ 
tee with an accurate record of the grade, 
size, and quality of such shipments of 
potatoes. In order to maintain appro¬ 
priate identification of such shipments 
of potatoes, the committee should be au¬ 
thorized to Issue Certificates of Privilege 
to handlers thereof and to require that 
such handlers obtain such certificates on 
all such shipments. Certificates of Priv¬ 
ilege should be issued in accordance with 
rules and regu Ians established by the 
Secretary, on the basis of committee rec¬ 
ommendations. or other available infor¬ 
mation, so that the issuance of such 
certificates may be handled in an orderly 
and efficient manner. 

The committee also should be author¬ 
ized to deny or rescind Certificates of 
Privilege when such action is necessary 
to prevent abuse of the privileges con¬ 
ferred thereby. The committee should 
be authorized to take such rescinding 
or denial action upon evidence satis¬ 
factory to the committee that a handler 
to whom a Certificate of Privilege has 
been issued has handled potatoes 
contrary to the provisions thereof. 
Action by the committee denying a han¬ 
dler such certificates should be in terms 
of a specified time period. Handlers af¬ 
fected by the aforesaid rescinding or 
denial action should have the right of 
appeal to the committee for reconsid¬ 
eration. 

The Secretary should have the right 
to modify, change, alter, or rescind any 
safeguards prescribed or any Certificates 
of Privilege issued by the committee in 
order that the Secretary may retain all 
rights necessary to carry out the declared 
policy of the act The Secretary should 
give prompt notice to the committee of 
any action token by him in connection 
therewith and the committee should 
currently notify all persons affected by 
the indicated action. 

The committee should maintain de¬ 
tailed records relevant to Certificates of 
PrivUegc and should submit, when re¬ 


quested to do so. reports thereon to the 
Secretary to supply pertinent informa¬ 
tion requisite for him to discharge his 
duties under the act and the marketing 
agreement and order. 

<c) The committee shouRF be author¬ 
ized to recommend, and the Secretary 
to establish, such minimum standards 
of quality and maturity and such grad¬ 
ing and inspection requirements during 
any and all periods of marketing, when 
potato prices are above parity, as will be 
in the public interest Some potatoes 
are of such defective quality that they 
do not give consumer satisfaction at 
any time because of the great waste and 
undue amount of time involved in their 
preparation. The cost of such potatoes 
to the consumer per edible unit is fre¬ 
quently greater than the cost per edible 
unit of potatoes of better quality. 

The shipment of immature potatoes 
causes an adverse consumer reaction to 
potatoes from the production area and 
tends to demoralize the market for later 
shipments of mature potatoes. There is 
a tendency for immature potatoes to 
deteriorate in transit and to develop un¬ 
desirable cooking properties. Limita¬ 
tion of shipment of such potatoes would 
be in the interests of both consumers 
and of the potato industry in the produc¬ 
tion area. Continued shipments of low 
quality and immature potatoes may re¬ 
sult in a permanent reduction in demand 
for potatoes grown in the production 
area. 

<d> Provision is made In the market¬ 
ing agreement and order for inspection 
by the Federal-State Inspection Service 
or such other Inspection Service as the 
Secretary may designate of ail shipments 
of potatoes grown in the production area, 
except as hereinafter indicated. In some 
portions of the production area Federal- 
State Inspection Service may not be 
available at alh times. Therefore, it is 
necessary that the Secretary have the 
power to designate other inspection serv¬ 
ice In order to efficiently operate the pro¬ 
gram. Inspection certificates issued by 
this service arc a common and usual 
means of specifying the grade, size, and 
quality of potatoes and are generally used 
and recognized in the production area. 
Such certificates constitute prima facie 
evidence of the grade, size, and quality 
of the commodity to which they apply 
and they are accepted in court as such 
evidence. It is necessary to provide the 
handier, the committee, or any other 
interested party with a means of deter¬ 
mining whether a shipment, or ship¬ 
ments of potatoes complies with the 
requirements of any particular grade, 
size, and quality regulation which may be 
in effect under the marketing agreement 
and order. Inspection certificates pro¬ 
vide such a means. The Inspection 
Service can provide reasonably prompt 
inspection at all points for most potato 
shipments at a reasonable fee. If inspec¬ 
tion is requested at a reasonable time 
prior to the anticipated shipment Ef¬ 
fective regulation of the handling of 
potatoes grown In the production area 
requires that the grade, size, and qual¬ 
ity of each shipment thereof be authori¬ 
tatively established. Accordingly, the 
marketing agreement and order should 
provide, except as hereinafter indicated. 
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that no handler shall ship potatoes un¬ 
less, prior thereto, such shipment was 
inspected by the aforesaid Service. 

A sizeable portion of the potato crop 
grown in the production area Is graded 
and marketed by the producer in rela¬ 
tively small lot shipments made at in¬ 
frequent intervals. Some of these small 
lot shipments may contain other vege¬ 
tables in so-called mixed load shipments. 
Most of these small growers own their 
own grading equipment either power or 
hand operated. Nearly all of these grow¬ 
ers ran their potatoes over the grader 
before shipment. Some of these small 
lot shipments arc made at regular inter¬ 
vals to supply regular customers while 
others depend upon the shipper's evalua¬ 
tion of market requirements on the day 
of shipment. The handler of such small 
lot shipments is almost always the pro¬ 
ducer of the potatoes Involved. Where 
the quantity of potatoes involved in such 
small lot shipments is relatively small, 
modification, suspension, or termination 
of the Federal-State inspection require¬ 
ments with respect thereto should be 
effected, in appropriate circumstances, 
on the basis of and for the reasons here¬ 
inbefore indicated for so-called mini¬ 
mum quantity or “small shipments.” 

When the quantity of potatoes con¬ 
tained in a shipment exceeds the afore¬ 
said minimum quantity, the handler of 
such shipment in nearly all Instances can 
obtain reasonably prompt inspection at 
a reasonable fee. However, in some in¬ 
stances and under some circumstances, 
it would require a large inspection force 
to promptly inspect all loads, thereby 
greatly increasing the costs to cover a 
relatively small portion of the ship¬ 
ments. In some instances these condi¬ 
tions could be caused by unusual weather 
such as snowstorms or blizzards. Im¬ 
mediately after these storms, shipments 
ore above normal at a time when It is 
difficult for the inspector to travel to 
outlying points and make all inspections 
promptly upon request. Also In some 
instances while one Inspector can inspect 
nearly all of the shipments in a given 
locality, two inspectors would be required 
to cover all otthe shipments and thereby 
materially increase the cost of the serv¬ 
ice. Therefore, it is imperative to pro¬ 
vide procedures whereby a waiver of 
inspection under the aforesaid condi¬ 
tions can be provided. 

If a handler-applicant for inspection 
requests such service at a reasonable time 
prior to shipment, the inspection service 
should either perform the inspection 
within a reasonable time or notify the 
applicant and the committee that inspec¬ 
tion could not be performed within this 
time limit. The time limits both on ap¬ 
plication and performance should not be 
specified in the agreement and order, as 
it is not possible In all Instances and 
under all conditions to determine the 
most appropriate time limits. It may be 
necessary and desirable to specify differ¬ 
ent time limits for different portions of 
the marketing season such as early and 
late potatoes and from season to season. 
Therefore, the authority in the agree¬ 
ment and order should be sufficiently 
flexible to permit the committee to 
recommend reasonable and practical 
procedures for handling the inspection 
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waivers. Also, provisions are made to 
specify adequate safeguards to prevent 
abuse of this privilege. The committee 
should be authorized to refuse the issu¬ 
ance of additional waivers when such 
action is necessary to prevent abuse of 
the waivers conferred thereby. Action 
by the committee in denying an inspec¬ 
tion waiver should be in terms of a speci¬ 
fied time period. Handlers affected by 
such aforesaid action should have the 
right of appeal to the committee for 
reconsideration. 

There is substantial evidence in the 
hearing record that such waiver proce¬ 
dures arc necessary and Incidental to 
operation of the agreement for the grant¬ 
ing of such w r aivers will provide methods 
for minimizing problems in connection 
with inspection on small lots. The elim¬ 
ination of such nuisances will benefit 
growers, the committee, and the Secre¬ 
tary in the operation of the agreement 
and order and promote orderly market¬ 
ing to a greater extent than would the 
compulsory inspection of the small lots 
that may be relieved of this burden. In 
addition, recommendations with respect 
to the extent to which such lots will be 
relieved will be subject to the continuing 
test of practical operation, so that dis¬ 
cretion regarding the extent to which 
methods should be used will remain in 
the hands of the committee and of the 
Secretary. 

Copies of Inspection certificates issued 
pursuant to the requirements of the 
marketing agreement and order should 
be supplied to the committee promptly, 
so that it may promptly discharge its 
administrative responsibilities there¬ 
under. In instances where potatoes 
previously Inspected are regraded, re¬ 
sorted. or in any other way subjected to 
further preparation for market in the 
production area, such potatoes should 
be and are required to be Inspected and 
a copy of the inspection certificate 
should be furnished to the committee 
because such further preparation for 
market destroys the validity of the orig¬ 
inal inspection certificate as evidence of 
the grade, size, and quality of the pota¬ 
toes involved. All of the aforesaid 
requirements are necessary for proper 
administration and enforcement of the 
provisions of the marketing agreement 
and order. 

(e) Certain hazards are incidental to 
the production of potatoes grown in the 
production area which are beyond the 
control or reasonable expectation of the 
producer of such potatoes. Because of 
these circumstances and to prevent 
undue hardship among producers with 
respect to any regulations which may 
be issued under the marketing agree¬ 
ment and order, the committee should 
be authorized to issue exemption cer¬ 
tificates to producers to permit each 
producer to handle or cause to be han¬ 
dled his equitable proportion of all 
potatoes shipped from the production 
area if the grade, size, or quality of his 
potatoes have been adversely affected 
by conditions beyond his control and by 
conditions beyond reasonable expecta¬ 
tion. In determining such equitable 
proportion, the committee should be 
authorized to estimate the average per¬ 
centage of production which has been 


and will be shipped by all producers In 
the producer's immediate area of pro¬ 
duction under a given regulation (which 
will be such equitable proportion). For 
such purpose, the committee will need a 
representative sample of the grade, size, 
and quality composition of the total crop 
in such area, a part of which, at any 
given time during the shipping season, 
may have been harvested and marketed 
and another part unharvested. 

Similar hazards are prevalent in the 
handling of potatoes grown In the pro¬ 
duction area and equitable treatment of 
each handler, under the marketing 
agreement and order, requires that he 
be permitted to handle as large a pro¬ 
portion of his storage holdings of un¬ 
graded potatoes (acquired during or 
immediately following the digging sea¬ 
son) as the average proportion of un¬ 
graded storage holdings handled by all 
handlers in an applicant-handler’s im¬ 
mediate shipping area, if the grade, size, 
or quality of such applicant's potatoes 
have been adversely affected by condi¬ 
tions beyond the applicant’s control and 
by conditions beyond reasonable expec¬ 
tation. Restricting the aforesaid ex¬ 
emptions to cases Involving conditions 
beyond the producer’s and handler’s 
control, respectively, and to conditions 
beyond reasonable expectation, is neces¬ 
sary to preclude the granting of such 
hardship exemptions where the produc¬ 
ers and handlers could have avoided the 
condition responsible for their hard¬ 
ships. 

The committee, by reason of Its 
knowledge of the conditions and prob¬ 
lems applicable to the production and 
handling of potatoes grown in the pro¬ 
duction area and the information which 
it will have available in each case, will 
be well qualified to judge each producer's 
and handler’s application 4n a fair and 
equitable manner and to fix the quantity 
of exempted potatoes which each such 
applicant may handle or cause to be 
handled. 

The provisions contained in the notice 
of hearing relevant to the procedure to 
be followed in Issuing exemption certifi¬ 
cates. In transferring such certificates, 
in investigating exemption claims, in 
appealing exemption claim determina¬ 
tions. and in recording and reporting 
exemption claim determinations to the 
Secretary, are necessary to the orderly 
and equitable operation of the market¬ 
ing agreement and order and they 
should, therefore, be incorporated in the 
marketing agreement and order. 

Provision should be made for the 
Secretary to modify, change, alter, or 
rescind the procedure established for 
granting of exemptions, and any exemp¬ 
tions granted pursuant to such proce¬ 
dure. This is necessary to guard against 
inequities in the granting of exemptions 
and to preclude the Issuance of exemp¬ 
tion certificates In unjustifiable cases. 

<f) The operation of the committee 
and the marketing agreement and order 
require funds for the payment of neces¬ 
sary administrative expenses. The com¬ 
mittee is the logical agency to 
recommend what expenses are neces¬ 
sary and appropriate for operation or 
the program. It is also necessary’ tnai 
assessments be levied on the handlers 
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to meet such expenses since no other 
source of funds Is authorized under the 
net for defraying such expenses. The 
committee should be required, each year, 
to prepare and submit to the Secretary a 
budget showing its estimated expenses 
and a proposed rate of assessment. This 
is desirable In order that the Secretary 
will have the best possible information 
on probable expenses of the committee 
and the proper rate of assessment to be 
levied to meet such expenses. 

Assessments should be levied against 
each handler who first ships potatoes, 
herein called the first handler, to estab¬ 
lish an appropriate basis for each 
handler paying his pro rata share of 
necessary administrative expenses. 
Each first handler should pay assess¬ 
ments to the committee, at its request, 
to preclude multiple assessments In con¬ 
nection with individual shipments of 
potatoes. Each first handler's pro rata 
share of such expenses shall be a per¬ 
centage of such expenses equal to the 
percentage his total season's first han¬ 
dling of potatoes subject to regulation is 
of the total season’s first handling of po¬ 
tatoes subject to regulation by all first 
handlers. The Secretary, upon the 
basis of the committee's recommenda¬ 
tion, or other available information, 
should fix a rate of assessment per given 
unit of shipment which first handlers 
must pay as an equitable share of the 
expenses of administering the program. 

The Secretary shall be authorized to 
increase the rate of assessment whJch 
first handlers should pay if he finds, dur¬ 
ing or after the fiscal year, that the then 
applicable rate of assessment Is insuffi¬ 
cient to cover expenses. Such increased 
rate should apply to all assessable pota¬ 
toes handled during that fiscal year to 
preclude inequities among handlers. 

Revenues collected through assess¬ 
ments In excess of expenses for any fiscal 
year should, at the end of such fiscal 
year, be credited pro rata to each con¬ 
tributing handler's account, or, upon 
demand, refunded to any handler. 

The committee should be authorized 
to maintain, with the approval of the 
Secretary. suits in its own name, or in 
the name of its members, against any 
handler for collection of such handler's 
pro rata share of the committees ex¬ 
penses. Such authority is contained in 
the act. 

The committee should be permitted to 
make such expenditures during a fiscal 
year as are authorized and are necessary 
for effective administration and proper 
functioning of the marketing agreement 
and order program, within the limita¬ 
tions of the budget submitted by the 
committee and approved by the Secre¬ 
tary for such year. 

Any committee member or alternate 
responsible for or having in his custody 
any of the property, funds, records, or 
any other possessions of the committee, 
should be required to transfer it to his 
successor or to such person as may be 
designated by the Secretary, and to exe¬ 
cute such instruments as may be neces- 
^*7 to effect such transfers. The 
committee, and such members and alter¬ 
nates. should be required to give an ac¬ 
counting for all committee receipts and 
disbursements and for all committee 


property whenever requested by the Sec¬ 
retary and whenever, in the case of 
members and alternates, they cease to be 
such members or alternates. These 
transfer and accounting requirements 
represent sound business procedure and 
are necessary in order that there will 
be an unbroken succession in committee 
possessions. 

<g> For proper and efficient adminis¬ 
tration of the marketing agreement and 
order, the committee needs information 
on potatoes with respect to supplies, 
movement, prices, and sundry other rel¬ 
evant factors which are best obtainable 
from handlers. The committee should be 
authorized to request, with the approval 
of the Secretary, and every handler 
should be required to maintain records 
of such facts and furnish to the commit¬ 
tee upon request, with the approval of 
the Secretary, such information there¬ 
from as may be required for the com¬ 
mittee to exercise its powers and perform 
its duties under the marketing agree¬ 
ment and order. The committee should 
be authorized to audit such records to 
verify reports submitted as aforesaid. 
The Secretary should retain the right to 
modify, change, alter, or rescind any 
requests by the committee for informa¬ 
tion in order to protect handlers from 
unreasonable requests for reports. 

<h> The provisions of $1 920.8 through 
920.20. as published in the Fkbehal R*cjs- 
ttr of March 30.1950 <15 P. R 1809). are 
common to marketing agreements and 
orders now operating. Each of such sec¬ 
tions sets forth certain rights, obliga¬ 
tions. privileges, or procedures which are 
necessary and appropriate for the effec¬ 
tive operation of the marketing agree¬ 
ment and order. These provisions are 
incidental to. and not inconsistent with 
section 8c <6> and (7) of the act. and are 
necessary to effectuate the other provi¬ 
sions of the marketing agreement and 
order and to effectuate the declared 
policy of the act. The substance of such 
provisions, therefore, should be included 
in the marketing agreement and order. 
With respect to the announcement prior 
to January 1 that the program will be 
terminated at the end of the fiscal year. 
g ro w er s and handlers will be afforded 
sufficient time to plan accordingly for the 
next production and marketing season. 

General findings. Upon the basis of 
the evidence introduced at such hearing, 
and the record thereof, it Ln found that: 

(1) The order, as hereinafter set 
forth, and all of the terms and condi¬ 
tions thereof, will tend to effectuate the 
declared policy of the act; 

<2> Such order regulates the handling 
of potatoes grown in the production area 
in the same manner as. and is applicable 
only to persons in the respective classes 
of industrial and commercial activity 
specified in. a proposed marketing agree¬ 
ment upon which a hearing has been 
held; 

<3) The said order is limited in its 
application to the smallest regional pro¬ 
duction area which is practicable, con¬ 
sistent with carrying out the declared 
policy of the act; and the Issuance of 
several orders applicable to any subdivi¬ 
sion of the production area would not 
effectively carry out the declared policy 
of the act; 


( 4 ) The said order prescribes, so far 
as practicable, such different terms, ap¬ 
plicable to different parts of the pro¬ 
duction area, as are necessary to give 
due recognition to the differences in the 
production and marketing of potatoes 
grown in the said area; 

(5) Ail handling of potatoes, as de¬ 
fined In said order, is in the current of 
interstate or foreign commerce, or di¬ 
rectly burdens, obstructs, or affects such 
commerce. 

Rulings on proposed findings and con- 
elusions . Interested parties were al¬ 
lowed until July 5. 1950. to file briefs 
with respect to findings of facts and 
conclusions based on evidence introduced 
at the hearing. 

Briefs were filed on behalf of the Con¬ 
necticut State Farm Bureau Federation 
and Potato Committees of Fairfield and 
New Haven Counties in Connecticut. 
The briefs contained proposed findings 
of fAd. conclusions and argument with 
respect to the proposals discussed at the 
hearing, with particular reference to the 
proposed area of production to be in¬ 
cluded under the marketing agreement 
and order. The findings and conclusions 
suggested and contained in the brief 
filed on behalf of the aforesaid potato 
committees of Fairfield and New Haven 
Counties would exclude these two coun¬ 
ties from the proposed area of produc¬ 
tion. It is argued that the evidence at 
the hearing discloses that potatoes 
grown In these two counties do not com¬ 
pete in any serious form or manner with 
potatoes grown in any other portion or 
portions of the proposed production 
area, that marketing conditions for pota¬ 
toes grown in the two counties are free 
from the chaotic conditions prevailing 
in other portions of the production area, 
and that the operation of a marketing 
agreement and order in such counties 
would be administratively impractical 
and uneconomical. 

Potatoes grown in New Haven and 
Fairfield Counties do compete, directly 
or indirectly, in the markets with pota¬ 
toes grown in other portions of the pro¬ 
duction area. The marketing season for 
potatoes grown in these counties is nor¬ 
mally from July 15 to Norember 1 of 
each year and overlaps, for example, 
with the marketing season for early 
varieties, such as the Irish Cobbler, 
grown in the Connecticut Valley area of 
Massachusetts and Connecticut which Is 
approximately from August 1 to Novem¬ 
ber 1. Even though most of the pota¬ 
toes grown in the aforesaid counties are 
sold locally, they displace potatoes that 
otherwise might be shipped In to supply 
local needs from other portions of the 
production area or from areas outside 
thereof. The sale of off grade and un¬ 
desirable si 2 es of potatoes by growers 
In New Haven and Fairfield Counties 
depresses prices and creates disorderly 
marketing in the same manner as does 
the sale of such potatoes from any other 
portion or portions of the production 
area. 

Potato production in New Haven and 
Fairfield Counties is not as highly com¬ 
mercialized as in certain other counties 
within the production area. The acreage 
of potatoes per farm is relatively smal 
and marketings are mostly in compara- 
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tivcly small lots, A considerable number 
of producers In these counties, however, 
carry on large-scale potato farming. 
These conditions of producing and mar¬ 
keting potatoes In New Haven and Fair- 
field Counties are similar to those In a 
number of counties scattered throughout 
the production area. Inspection in all 
such counties would be more of a prob¬ 
lem than under more highly commercial¬ 
ized operations, particularly if all lots of 
potatoes shipped therefrom were re¬ 
quired to be inspected. Under the 
flexible provisions of the marketing 
agreement and order, however, such ad¬ 
ministrative problems can be met In a 
practical and equitable manner. 

In the brief filed on behalf of the Con¬ 
necticut State Farm Bureau Federation 
It Is concluded that a finding should be 1 
made, on the basis of the evidence in the 
hearing record, which would limit the 
production area to the Connecticut 
Valley area comprising Hartford and 
Tolland Counties. Connecticut, and 
Hampden. Franklin, and Hampshire 
Counties, Massachusetts. The five- 
county area described does include the 
most Important single potato section 
within the production area. It repre¬ 
sents. however, less than half of the 
total potato acreage and production in 
the production area. Also, the indi¬ 
vidual potato goals^and assigned potato 
acreages In these counties account for 
less than half of such assignments 
made under the price support program 
In the eritlrc production area. Regula¬ 
tion of shipments of the Connecticut 
Valley fraction of the production area's 
potato crop without regulation of the 
remainder of such potatoes would be 
impractical and would not carry out the 
declared policy of the act. 

To the extent that such suggested find¬ 
ings and conclusions contained in the 
briefs are Inconsistent with the findings 
and conclusions contained herein, the 
request to make such findings or reach 
such conclusions are denied on the basis 
of the facts found and stated in connec¬ 
tion with the conclusions in the recom¬ 
mended decision. 

Recommended viarkcting agreement 
and order . The following marketing 
agreement and order are recommended 
as the detailed means by which the afore¬ 
said conclusions may be carried out. 

DEFINITIONS 

4 920.1 Secretary. "Secretary* means 
the Secretary of Agriculture of the 
United States or any other officer or em¬ 
ployee of the United States Department 
of Agriculture, who is, or may hereafter 
be authorized to exercise the powers and 
to perform the duties of the Secretary 
of Agriculture. 

5 920.2 Act . “Act" means Public Act 
No. 10. 73d Congress, as amended and 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (48 Stat 31, as amended; 
7 U. a C. 601 et seq,; 61 Stat. 202, 707; 
62 Stat. 1247; 63 Stat. 1051). 

5 920.3 Person . "Person" means an 
individual, partnership, corporation, as¬ 
sociation. or any organized group or 
business unit. 
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4 920.4 Production area. “Production 
area" means all territory included within 
the States of Massachusetts. Rhode Is¬ 
land. Connecticut, New Hampshire, and 
Vermont. 

8 920 5 Potatoes. "Potatoes" means 
all varieties of Irish potatoes grown 
within the aforesaid production area. 

1 920.6 Handler. “Handler" is synon¬ 
ymous with shipper and means any per¬ 
son (except a common or contract 
carrier of potatoes owned by another 
person) who ships potatoes. 

1920.7 Ship. “Ship" or "handle* 
means to transport, sell, or in any other 
way to place potatoes in the current of 
commerce within the production area or 
between the production area and any 
point outside thereof; Provided , That the 
definition of "ship" or "handle" shall 
not include or be applicable to the sale 
or transportation of ungraded potatoes 
within the production area for storing, 
or to the sale or transportation of pota¬ 
toes to a recognized dealer or packer 
within the production area for the pur¬ 
pose of having such potatoes prepared 
for market. 

1920.8 Producer. “Producer" means 
any person engaged in the production of 
potatoes for market, 

$ 920.9 Fiscal year. "Fiscal year" 
means the period beginning on June 1 
of each year and ending May 31 follow¬ 
ing. 

$ 920.10 Committee. "Committee" 
means the administrative committee, 
called the New England Potato Commit¬ 
tee. established pursuant to I 920.22. 

1 920.11 District. "District* means, 
describes, and refers to each of the geo¬ 
graphic divisions of the production area 
established pursuant to 4 920.24. 

§ 920.12 Varieties. "Varieties" means 
and Includes all classifications or sub¬ 
divisions of Irish potatoes according to 
those definitive characteristics now or 
hereafter recognized by the United States 
Department of Agriculture. 

4 920.13 Seed potatoes. “Seed pota¬ 
toes" or “seed" means and includes all 
potatoes officially certified and tagged, 
marked or otherwise appropriately iden¬ 
tified. under supervision of the official 
seed potato certifying agency of the State 
where grown, or other seed certification 
agencies which the Secretary may 
recognize. 

4 920.14 Table stock potatoes. “Table 
stock potatoes" means and Includes all 
potatoes not Included within the defini¬ 
tion of "seed potatoes." 

4 920.15 Wholesale pack. "Wholesale 
pack" means a unit of fifty pounds net 
weight or more of potatoes contained m 
a bag. crate, or any other type of con¬ 
tainer. 

f 920.16 Consumer pack. “Consumer 
pack" means a unit of less than fifty 
pounds net weight of potatoes contained 
In a bag, crate, or any other type of 
container. 

4 920.17 Grade. "Grade" means any 
one of the officially established grades of 


potatoes, and "size" means any one of 
the officially established sizes of pota¬ 
toes. as defined and set forth in; 

(a) United States Standards for Po¬ 
tatoes issued by the United States De¬ 
partment of Agriculture (14 F. R. 1965. 
2161), or amendments thereto, or modi¬ 
fications thereof, or variations based 
thereon; 

(b) United States Consumer Stand¬ 
ards for Potatoes issued by the United 
States Department of Agriculture (12 
F. R. 7281), or amendments thereto, or 
modifications thereof, or variations based 
thereon. 

4 920 18 Export. "Export" means 
shipment of potatoes beyond the boun¬ 
daries of continental United States. 

4 920.19 Part and subpart. "Part” 
means the order regulating the handling 
of Irish potatoes grown In the States of 
Massachusetts. Rhode Island, Connecti¬ 
cut. New* Hampshire, and Vermont, and 
all rules, regulations, and supplemen¬ 
tary orders issued thereunder, and the 
aforesaid order shall be a "subpart” of 
such "part," 

COMMITTEE 

5 920.22 Establishment and member¬ 
ship. (a) The New England Potato 
Committee consisting of 15 producer 
members is hereby established. For 
each member of the committee there 
shall be an alternate who shall have the 
same qualifications as the member. 

<b) Each person selected as a commit - 
member or alternate shall be an in¬ 
dividual who is a producer (or an officer 
or an employee of a corporate producer) 
in and a resident of the district for 
which selected. 

§ 920.23 Term of office. The term of 
office of committee members and alter¬ 
nates shall be for two fiscal years, and 
until their successors are solocted and 
have qualified: Provided, however, That 
the terms of office of the initial commit¬ 
tee shall be determined by the Secretary 
so that the terms of office of a majority 
of the initial members and alternates 
shall be for one fiscal year. Committee 
members and alternates shall serve dur¬ 
ing the term of office for which they are 
selected and have qualified, or during 
that portion thereof beginning on the 
date on which they qualify during the 
term of office. 

4 920.24 Districts. For the purpose of 
determining the basis for selecting com¬ 
mittee members, the following district 
of the production area are hereby 
established: 

District No. 1: The Suite of Ma«achu- 
ietts; 

District No. 2: The State of Rhode Dland; 

District No. 8: The State of Connecticut; 

District No. 4; The State of New Hamp¬ 
shire; and 

District No. 6: The State of Vermont. 

4 920.25 Selection. The Secretary 
shall select four members of the com¬ 
mittee, with their respective alternates, 
from each of Districts Nos. 1 and 3. three 
members with their respective alternates 
from District No. 2. and two members 
with their respective alternates froffi 
each of Districts Nos, 4 and 5, which 
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members and alternates shall represent 
the respective District from which they 
are selected. 

f 920.28 Nomination . The Secretary 
may select the members of the New 
England Potato Committee, with their 
respective alternates, from nominations 
which may be made in the following 
manner: 

<a> Nominations for initial members 
of the committee and their respective 
alternates may be submitted by pro¬ 
ducers, or groups thereof, and such nomi. 
nations may be by virtue of elections 
conducted by groups of producers, 

(b) In order to provide nominations 
for succeeding committee members and 
alternates: 

(1) The New England Potato Commit¬ 
tee shall hold or cause to be held prior 
to April 1 of each year, after the effec¬ 
tive date hereof, a meeting or meetings 
of producers In each of the Districts 
designated in 9 920.24; 

<2) In arranging for such meetings 
the committee may. if it deems desirable, 
utilize the services and facilities of 
existing organizations and agencies; 

<3> At each such meeting at least two 
nominees shall be designated for each 
position as member and for each posi¬ 
tion as alternate member on the 
committee: 

(4) Nominations for committee mem¬ 
bers and alternate members shall be 
supplied to the Secretary in such man¬ 
ner and form as he may prescribe, not 
later than 30 days prior to the end of 
each fl5cal year; 

(5) Only producers may participate 
In designating nominees for committee 
members and their alternates; and 

<6> Regardless of the number of dis¬ 
tricts in which a person produces pota¬ 
toes, each such person is entitled to cast 
only one vote on behalf of himself, his 
agents, subsidiaries, affiliates, and rep¬ 
resentatives in designating nominees for 
committee members and alternates: 
Provided , That in the event a person is 
engaged in producing potatoes in more 
than one district, such person shall elect 
the district within which he may par¬ 
ticipate as aforesaid in designating 
nominees: Provided further , That an 
eligible voter’s privilege of casting only 
one vote, as aforesaid, shall be construed 
to permit a voter to cast one vote for each 
position to be filled in the respective dis¬ 
trict in which he elects to vote. 

9 920.27 Failure to nominate. If nom¬ 
inations are not made within the time 
and In the manner specified in 5 920.26. 
the Secretary may. without regard to 
nominations, select the committee mem. 
bers and alternates which selection shall 
oe on the basis of the representation 
provided for in 9 920.25. 

9 920.28 Acceptance. Any person se¬ 
lected as a committee member or as an 
alternate shall qualify by filing a written 
acceptance with the Secretary within 
len days after being notified of such 
selection. 

9 920.29 Vacancies. To fill any va¬ 
cancy occasioned by the failure of any 
Person selected as a committee member 
or as an alternate to qualify, or in the 
event of the death, removal, resignation. 
No. 1S7-It 




or disqualification of any qualified mem¬ 
ber or alternate, a successor for his 
unexpired term may be selected from 
nominations made in the manner speci¬ 
fied in 5 920.26. or the Secretary may. se¬ 
lect such committee member or alternate 
from previously unselccted nominees on 
the current nominee list from the district 
involved. If the names of nominees to 
fill any such vacancy are not made avail¬ 
able to the Secretary within 30 days after 
such vacancy occurs, such vacancy may 
be filled without regard to nominations, 
which selection shall be made on the 
basis of the representation provided for 
In 9 920.25. 

9 920.30 Alternate members . An al¬ 
ternate member of the committee shall 
act in the place and stead of the member 
for whom he is an alternate, during such 
member’s absence. In the event of the 
death, removal, resignation, or disqualifi¬ 
cation of a member, his alternate shall 
act for him until a successor of such 
member is selected and has qualified. 

9 920.31 Procedure, (a) A majority 
of the committee members shall be nec¬ 
essary to constitute a quorum and the 
same number of concurring votes shall 
be required to pass any motion or ap¬ 
prove any committee action. 

<b> The committee may provide for 
meeting by telephone, telegraph, or other 
means of communication and any vote 
cast at such a meeting shall be promptly 
confirmed In WTlting: Provided , That if 
any assembled meeting is held, all votes 
shall be cast in person. 

§ 920.32 Expenses and compensation . 
Committee members and their respec¬ 
tive alternates shall be reimbursed for 
expenses necessarily Incurred by them 
in the performance of their duties and 
in exercise of their powers under this 
part, and shall receive compensation at 
a rate to be determined by the commit¬ 
tee, which rate shall not exceed $5.00 
for each day. or portion thereof, spent 
in attending to committee business. 

9 920.33 Poicers . The committee shall 
have the following powers: 

<a) To administer the provisions of 
this part in accordance with its terms; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this part; 

<c) To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions of this part; and 

<d) To recommend to the Secretary 
amendments to this part. 

9 920.34 Duties. It shall be the duty 
of the committee: 

(a) At the beginning of each fiscal 
year, to meet and organize, to select a 
chairman and such other officers as may 
be necessary, to select subcommittees of 
committee members, and to adopt such 
rules and regulations for the conduct 
of its business as it may deem advisable: 

(b) To act as intermediary between 
the Secretary and any producer or 
handler; 

<c> To furnish to the Secretary such 
available Information as he may request; 

(d) To appoint such employees, agents, 
and representatives as it may deem 
necessary and to determine the salaries 
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and define the duties of each such 
person; 

(e) To Investigate from time to time 
and to assemble data on the growing, 
harvesting, shipping, and marketing con¬ 
ditions with respect to potatoes, and. 
upon approval of the Secretary, to engage 
in such research and service activities 
which may be necessary and Incidental 
to the operation of the marketing agree¬ 
ment and order; 

<f> To keep minutes, books, and rec¬ 
ords which clearly reflect all of the acts 
and transactions of the committee and 
such minutes’, books, and records shall bo 
subject to examination at any time by the 
Secretary or his authorized agent or rep¬ 
resentative ; 

(g) To make available to producers 
and handlers the committee voting rec¬ 
ord on recommended regulations and on 
other matters of policy; 

<h) At the beginning of each fiscal 
year, to prepare a budget of its expenses 
for such fiscal year, together with a 
report thereon: 

(1) To cause the books of the com¬ 
mittee to be audited by a competent 
accountant at least once each fiscal year, 
and at such other time as the committee 
may deem necessary or as the Secretary 
may request. The report of such audit 
shall show’ the receipt and expenditure 
of funds collected pursuant to this part; 
a copy of each such report shall be fur¬ 
nished to the Secretary and a copy of 
each such report shall be made available 
at the principal office of the committee 
for inspection by producers and han¬ 
dlers; and 

(j) To consult, cooperate, and ex¬ 
change information with other potato 
marketing committees and other indi¬ 
viduals or agencies in connection with all 
proper committee activities and objcc- 
tl\es under this part. 

EXPENSES, ASSESSMENTS, And BUDGETS 

9 920.40 Budget. The committee 
shall prepare a budget for each fiscal 
year showing its anticipated expenses 
and a proposed rate of assessment to 
cover such expenses. The committee 
shall also transmit to -the Secretary a 
report accompanying the budget show¬ 
ing the basis for its calculation of 
expenses and the proposed rate of 
assessment 

9 920.41 Expenses. The committee 
is authorized to incur such expenses as 
the Secretary, upon the basis of the 
aforesaid budget and other available 
information, finds may be necessary 
during each fiscal year to perform its 
functions under this part and for such 
other purposes os may be appropriate 
pursuant to the provisions of this part. 

9 920.42 Rate of assessment. The 
funds to cover such expenses shall be 
acquired by the levying on handlers of 
assessments which shall be at a rate 
recommended by the committee and 
fixed by the Secretary on the basis of 
such recommendations or other avail¬ 
able information. Each handler who 
first ships potatoes shall pay assessments 
to the committee upon demand, which 
assessments shall ^be such handler’s pro 
rata share of the expenses which will 
be appropriately incurred by the com- 
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mittee during each fiscal year. Such 
handler's share of such expense shall be 
proportionate to the ratio between the 
total quantity of potatoes handled by 
him as the first handler thereof, during 
the applicable fiscal year, and the total 
quantity of potatoes handled by all 
handlers as the first handlers thereof, 
during the same fiscal year. 

9 920 43 Increasing rate of assess¬ 
ment. Upon recommendation of the 
committee and upon a later finding rel¬ 
ative to the committee's expenses or 
revenue, the Secretary may increase the 
rate of assessment to cover expenses 
which shall be appropriately incurred. 
Such increase shall be applicable to all 
potatoes handled during the given fiscal 
year. 

9 920.44 Accounting . All funds re¬ 
ceived by the committee pursuant to any 
provision of this part shall be used solely 
for the purposes specified in this part 
and shall be accounted for in the fol¬ 
lowing manner: 

<a) The Secretary may at any time 
require the committee and Its members 
to account for all receipts and disburse¬ 
ments: and 

(b> Whenever any person ceases to 
be a committee member or alternate he 
shall account for all receipts and dis¬ 
bursements and deliver all property and 
funds in his hands, together with all 
books and records In his possession, to 
his successor In office or to such person 
as the Secretary may designate, and shall 
execute such assignments and other in¬ 
struments as may be necessary or ap¬ 
propriate to vest in such successor or in 
such designated person the right to an 
the property, funds, or claims vested in 
such member or alternate. 

9 920.45 Refunds . (1) If at the end 
of a fiscal year, it shall appear that as¬ 
sessments coDecled are in excess of ex¬ 
penses incurred, each handler entitled 
to a proportionate refund of the excess 
assessments shall be credited with such 
refund against the operations of the 
following fiscal year, unless he demands 
payment thereof, in which event such 
proportionate refund shaU be paid to 
him. 

9 920.46 Collection of funds. (a> 
The committee may, with the approval 
of the Secretary maintain in its* own 
name or in the name of its members, a 
suit against any handler for the collec¬ 
tion of such handler’s pro rata share of 
the expenses of the oommlttce. 

tb) In order to provide funds to carry 
out the functions of the committee, han¬ 
dlers may make advance payment of 
assessments. 

REGULATION 

5 920.50 Marketing policy prepara¬ 
tion. At the beginning of each fiscal year 
the committee shall consider and pre¬ 
pare a proposed policy for the marketing 
of potatoes during such fiscal year. In 
developing Its marketing policy the com¬ 
mittee shall investigate relevant supply 
and demand conditions for potatoes. In 
such Investigations tMe committee shall 
give appropriate consideration to the 
following: 
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(a> Market prices for potatoes, in¬ 
cluding prices by grade, size, and quality 
in wholesale or in consumer packs, or 
any other shipping unit; 

(b> 8upply of potatoes, by grade, size, 
and quality, in the production area and 
In other production areas: 

(c> The trend and level of consumer 
income: and 

(d) Other relevant factors. 

9 920.51 Marketing policy reports, 

(a) The committee shall submit to the 
Secretary a report setting forth the 
aforesaid marketing policy. The com¬ 
mittee also shall notify producers and 
handlers of the contents of such reports. 

(b> In the event It becomes advisable 
to deviate from such marketing policy, 
because of changed supply and demand 
conditions, the committee shall formu¬ 
late a new marketing policy in accord¬ 
ance with the manner previously 
outlined. The committee also shall sub¬ 
mit a report thereon to the Secretary 
and notify producers and handlers of 
such revised or amended marketing 
policy. 

9 920.52 Committee recommendations. 
The committee shall recommend regula¬ 
tion to the Secretary whenever it finds 
that such regulation, as provided In 
9 920 53 will tend to effectuate the de¬ 
clared policy of the act. The committee 
also may recommend modification, sus¬ 
pension, or termination of any regula¬ 
tion In order to facilitate shipments of 
potatoes for the specified purposes set 
forth in 5 920.54. 

9 920.53 Issttance of regulations, The 
Secretary shall limit the shipment of 
potatoes whenever he finds from the rec¬ 
ommendations and information submit¬ 
ted by the committee, or from other 
available Information that such regula¬ 
tion would tend to effectuate the declared 
policy of the act. Such limitation may: 

(a) Regulate, in any or all portions 
of the production area, the shipment of 
particular grades, sizes, or qualities of 
any or all varieties of potatoes during^ 
any period; or 

(b) Regulate the shipment of particu¬ 
lar grades, sizes, or qualities of potatoes 
differently for different varieties, for dif¬ 
ferent portions of the production area, 
for coasumer or wholesale packs, or any 
combination of the foregoing during any 
period: or 

(cl Regulate the shipment of pota¬ 
toes by establishing in terms of grades, 
sizes, or both, minimum standards of 
quality and maturity. 

9 920.54 Modification, suspension , or 
termination. Upon the basis of the 
recommendation and information sub¬ 
mitted by the committee, the Secretary 
shall modify, suspend, or terminate reg¬ 
ulations issued pursuant to 99 920.42, 
920 43. 920.53, 920.54, or 920.65. or any 
combination thereof, in order to facili¬ 
tate shipments of potatoes for the fol¬ 
lowing purposes whenever he finds that 
11 will tend to effectuate the declared 
policy of the act: 

(a) For seed: 

(b) For export: 

(c) For distribution by the Federal 
Government; 


(d) For manufacture or conversion 
Into specified products: 

<e) For livestock feed: and 

(f) For other purposes which may be 
specified. 

9 920.55 Minimum quantity regula¬ 
tion. The committee, with the approval 
of the Secretary, may establish, for any 
or all portions of the production area, 
minimum quantities below which ship¬ 
ments will be free from regulations 
Issued pursuant to 99 920.42. 920 43, 
920.53, 920.54, or 920.65, or any com¬ 
bination thereof. 

9 920.56 Notification of regulation. 
The Secretary shall notify the committee 
of any regulations Issued or of any modi¬ 
fication, suspension, or termination 
thereof. The committee shall give 
reasonable notice thereof to handlers. 

9 920.57 Safeguards, (a) The com¬ 
mittee. with the approval of the Secre¬ 
tary, may prescribe adequate safeguards 
to prevent shipments pursuant to 
I 920.54 from entering channels of trade 
for other than the specific purpose au¬ 
thorized therefor, and rules governing 
the issuance and the contents of Cer¬ 
tificates of Privilege if such certificates 
are prescribed as safeguards by the com¬ 
mittee. Safeguards, as prescribed In this 
section, may include requirements that: 

(1) Handlers shall file applications 
with the committee to ship potatoes 
pursuant to 9 920.54; 

(2» Handlers shall obtain inspection 
provided by 9 920.05 or pay the pro rata 
share of expenses provided by $ 920.42 
or both, in connection with potato ship¬ 
ments effected under the provisions of 
9 920.54: Provided, That such inspection 
or payment of expenses may be required 
at different times than otherwise speci¬ 
fied by the aforesaid sections: and 

<3) Handlers shall obtain Certificates 
of Privilege from the committee for ship¬ 
ments of potatoes effected or to be ef¬ 
fected under the provisions of 9 920 54 

(b) The committee may rescind or 
deny Certificates of Privilege to any ship¬ 
per if proof is obtained that potatoes 
shipped by him for the purposes stated 
in 9 920.54 were handled contrary to the 
requirements applicable thereto. 

(c) The Secretary shall have the right 
to modify. Change, alter, or rescind any 
safeguards prescribed and any certifi¬ 
cates issued by the committee pursuant 
to the provisions of this section. 

(d) The committee shall make reports 
to the Secretary, os requested, showing 
the number of applications for such cer¬ 
tificates. the quantity of potatoes cov¬ 
ered by such applications, the number 
of such applications denied and certifi¬ 
cates granted, the quantity of potatoes 
shipped under duly issued certificates, 
and such other information as may be 
requested. 

INSPECTION 

9 920 65 Inspection and certification. 
During any period in which shipments 
of potatoes are regulated, pursuant to 
the provisions of 59 920.42, or 920.53. or 
both, no handler shall ship potatoes un¬ 
less. prior thereto, such shipment was 
Inspected by an authorized representa¬ 
tive of the Federal-State Inspection 
Service, or such other inspection service 
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as the Secretary shall designate. Each 
handler procuring inspections pursuant 
to this section, shall make arrangements 
with the inspecting agency to forward 
promptly to the committee a copy of 
the inspection certificate: Provided, That 
the regrading, resorting, repacking, or 
other further preparation of inspected 
potatoes for market shall invalidate 
prior inspection thereon and subsequent 
shipment of such potatoes after regrad¬ 
ing. resorting, repacking, or other prepa¬ 
ration for market shall not be effected 
unless, prior thereto, such shipment is 
inspected as provided in this section: 
Provided further , That the committee 
may adopt, subject to the approval of 
the Secretary, procedures permitting 
the shipment of potatoes without the re¬ 
quired prior inspection thereon; such 
procedures shall include a requirement 
that each handler-applicant for a waiver 
show that he requested shipping point 
Inspection and that the appropriate in¬ 
spection agency stated that it could not 
supply reasonably prompt service in con¬ 
nection with such request; and such 
procedures may require that each appli¬ 
cant agrees, as a condition for the issu¬ 
ance of a waiver, to one or more of the 
following: 

(a) That the potatoes to be shipped 
under such waiver will be Inspected and 
certified at destination if an inspector is 
available for such purpose: 

ib) That, where inspection indicates 
that potatoes shipped under a waiver fail 
to meet minimum grade, size, and quality 
requirements In effect at the time of such 
inspection, the potatoes will be removed 
from all normal domestic commercial 
channels, except for disposition pursuant 
to $ 920.54; and 

(c) That additional waivers will not 
be granted to an applicant, for the re¬ 
mainder of the fiscal year, if the potatoes 
shipped under a waiver and failing to 
meet minimum grade, size, and quality 
requirements, are not removed from all 
fcormal domestic market channels, ex¬ 
cept for disposition pursuant to 5 920.54. 

EXEMPTIONS 

5 920.70 Procedure. The committee 
may adopt, with approval of the Secre¬ 
tary, the procedures pursuant to which 
certificates of exemption will be Issued 
to producers or handlers. 

$ 920.71 Granting exemptions, (a) 
The committee shall issue certificates of 
exemption to any producer who applies 
for such exemption and furnishes ade¬ 
quate evidence to the committee, that 
by reason of a regulation issued pur¬ 
suant to § 920.53 he will be prevented 
irom shipping as large a proportion of 
his production as the average propor. 
won of production shipped during the 
entire season, or such portion thereof as 
jhay be determined by the committee, by 
producers in said applicant’s imme¬ 
diate production area and that the grade, 
of the applicant’s pota¬ 
toes have been adversely affected by acts 
^ the Applicant's control and by 

Ls . beyond reasonable expectation, 
jach certificate shall permit the pro- 
z™* to ship the amount of potatoes 
weifled thereon. Such certificate shall 
oe transferred with such potatoes at time 
or transportation or sale. 
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<b> The committee shall issue certifi¬ 
cates of exemption to any handler who 
applies for such exemption and fur¬ 
nishes adequate evidence to the com¬ 
mittee that, by reason of a regulation 
issued pursuant to § 920.53, he will be 
prevented from shipping, as large a pro¬ 
portion of his storage holdings of po¬ 
tatoes, acquired during or immediately 
following the digging season, as the 
average proportion of storage holdings 
shipped by all handlers in said appli¬ 
cant's Immediate shipping area, and that 
the grade, size, or quality of the appli¬ 
cant’s potatoes have been adversely af¬ 
fected by acts beyond the applicant's 
control and by acts beyond reasonable 
expectation. Each certificate shall per¬ 
mit the handler to ship the amount of 
potatoes specified thereon. Such certifi¬ 
cate shall be transferred with such po¬ 
tatoes at time of transportation or sale. 

(c) The committee shall be permitted 
at any time to make a thorough investi¬ 
gation of any producer's or handler’s 
claim pertaining to exemptions. 

I 920.72 Appeal If any applicant for 
exemption certificates is dissatisfied with 
the determination by the committee with 
respect to his application, said applicant 
may file an appeal with the committee. 
Such an appeal must be taken promptly 
after the determination by the commit¬ 
tee from which the appeal is taken. Any 
applicant filing an appeal shall furnish 
evidence satisfactory to the committee 
for a determination on the appeal. The 
committee shall thereupon reconsider 
the application, examine all available 
evidence, and make a final determina¬ 
tion concerning the application. The 
committee shall notify the appellant 
of the final determination, and shall 
furnish the Secretary with a copy of the 
appeal and a statement of considerations 
involved in making the final determina¬ 
tion. 

5 920.73 Records , reports , and review 
of exemptions. (a) The committee shall 
maintain a record of all applications 
submitted for exemption certificates, a 
record of all exemption certificates Is¬ 
sued and denied, the quantity of pota¬ 
toes covered by such exemption certifi¬ 
cates, a record of the amount of potatoes 
shipped under exemption certificates, a 
record of appeals for reconsideration of 
applications, and such information as 
may be requested by the Secretary. Pe¬ 
riodic reports on such records shall be 
compiled and issued by the committee 
upon request of the Secretary. 

(b) The Secretary shall have the right 
to modify, change, alter, or rescind any 
procedure and any exemptions granted 
pursuant to 53 920.70, 920.71, 920.72 or 
any combination thereof. 

MISCELLANEOUS PROVISIONS 

5 920.80 Reports. Upon the request 
of the committee, with approval of the 
Secretary, every handler shall furnish 
the committee, in such manner and at 
such time as may be prescribed, such 
information os will enable the commit¬ 
tee to exercise its powers and perforin 
Its duties under this part. Handlers 
shall maintain records from which such 
reported information can be verified by 
the committee. The Secretary shall 
have the right to modify, change, or 
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rescind any request for reports pursuant 
to this section. 

5 920.81 Compliance. Except as pro¬ 
vided in this part, no handler shall ship 
potatoes, the shipment of which has been 
prohibited by the Secretary in accord¬ 
ance with provisions of this part, and 
no handler shall ship potatoes except in 
conformity to the provisions of this part. 

5 920.82 Right of the Secretary. The 
members of the committee (including 
successors and alternates), and any 
agent or employee appointed or employed 
by the committee, shall be subject to re¬ 
moval or suspension by the Secretary at 
any time. Each and every order, regu¬ 
lation. decision, determination or other 
act of the committee shall be subject to 
the continuing right of the Secretary to 
disapprove of the same at any time. 
Upon such disapproval, the disapproved 
action of the said committee shall be 
deemed null and void, except as to acts 
done in reliance thereon or in compliance 
therewith prior to such disapproval by 
the Secretary. 

5 920.83 Effective time . The provi¬ 
sions of this subpart shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue in force until 
terminated in one of the ways specified 
in this subpart. 

5 920.84 Termination, (a) The Sec¬ 
retary may. at any time, terminate the 
provisions of this subpart by giving at 
least one day's notice by means of a 
press release or in any other manner 
which he may determine. 

<b> The Secretary may terminate or 
suspend the operation of any or all of 
the provisions of this subpart whenever 
he finds that such provisions do not 
tend to effectuate the declared policy of 
the act. 

(c) The Secretary shall terminate the 
provisions of this subpart at the end of 
any fiscal year whenever he finds that 
such termination is favored by a ma¬ 
jority of producers, who during the pre¬ 
ceding fiscal year, have been engaged 
in the production for market of pota¬ 
toes; Provided, That such majority has. 
during such year, produced for market 
more than fifty percent of the volume 
of such potatoes produced for market; 
but such termination shall be effective 
only if announced on or before January 
1 of the then current fiscal year. 

(d) Tl£ provisions of this subpart 
shall, in any event, terminate whenever 
the provisions of the act authorizing 
them cease to be in effect. 

(e) The Secretary shall terminate the 
provisions of this agreement at the end 
of any fiscal year, upon the written re¬ 
quest of handlers signatory to this agree¬ 
ment who submit evidence satisfactory to 
the Secretary that they handled not less 
than sixty-seven percent of the total vol¬ 
ume of potatoes handled by the signatory 
handlers during the preceding fiscal 
year: but such termination shall be effec¬ 
tive only if announced on or before Jan¬ 
uary 1 of the then current fiscal year. 1 

f 920.85 Proceedings after termina¬ 
tion. (a) Upon the termination of the 
provisions of this subpart, the then func- 


1 Applicable only to the proposed market¬ 
ing agreement. 
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tioning members of the committee shall 
continue as trustees, lor the purpose of 
liquidating the affairs of the committee, 
of all the funds and property then in the 
possession of or under control of the 
committee, including claims for any 
funds unpaid or property not delivered at 
the tune of such termination. Action by 
said trusteeship shall*require the concur¬ 
rence of a majority of the said trustees, 

(b) The said trustees shall continue in 
such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, together 
with all books and records of the com¬ 
mittee and of the trustees, to such per¬ 
son as the Secretary may direct; and 
shall, upon request of the Secretary, exe¬ 
cute such assignments or other instru¬ 
ments necessary or appropriate to vest 
iu such person full title and right to all 
of the funds, property, and claims vested 
In the committee or the trustees pursuant 
thereto. 

<c) Any person to whom funds, prop¬ 
erty, or claims have been transferred or 
delivered by the committee or its mem¬ 
bers. pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon the said trustees. 

§ 92086 Effect of termination or 
amendment. Unless otherwise ex¬ 
pressly provided by the Secretary, the 
termination of this subpart or of any reg¬ 
ulation issued pursuant to this subpart, 
or the issuance of any amendments to 
either thereof, shall not (a> affect or 
waive any right, duty, obligation, or lia¬ 
bility w f hlch shall have arisen or which 
may thereafter arise in connection with 
any provision of this subpart or any 
regulation issued under this subpart, or 
ib) release or extinguish any violation 
of this subpart or of any regulations is¬ 
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sued under this subpart, or (c) affect or 
impair any rights or remedies of the 
Secretary or of any other person with 
respect to any such violations. 

9920.87 Duration of immunities. 
The benefits, privileges, and immunities 
conferred upon any person by virtue of 
this subpart shall cease upon the termi¬ 
nation of this subpart, except with re¬ 
spect to acts done under and during the 
existence of this subpart. 

S 920.88 Agents. The Secretary may, 
by designation in writing, name any per¬ 
son. Including any officer or employee of 
the Government, or name any bureau or 
division in the United States Department 
of Agriculture, to act as his agent or 
representative in connection with any 
of the provisions of this part. 

9 920.89 Derogation . Nothing con¬ 
tained in this subpart is. or shall be 
construed to be. in derogation or In 
modification of the rights of the Secre¬ 
tary or of the United States to exercise 
any powers granted by the act or other¬ 
wise, or, in accordance with such powers, 
to act in the premises whenever such 
action is deemed advisable. 

5 920.80 Personal liability . No mem¬ 
ber or alternate of the committee, nor 
any employee or agent thereof, shall be 
held personally responsible, either indi¬ 
vidually or jointly with others. In any 
way whatsoever, to any handler or to 
any person for errors in Judgment, mis¬ 
takes, or other acts, either of commission 
or omission, as such member, alternate, 
agent, or employee, except for acts of 
dishonesty. 

§ 920.91 Separability. If any provi¬ 
sion of this subpart is declared invalid, 
or the applicability thereof to any per¬ 
son. circumstance, or thing is held in¬ 
valid, the validity of the remainder of 


this subpart, or the applicability thereof 
to any other person, circumstance, or 
thing, shall not be affected thereby. 

9 920 92 Amendments. Amendments 
to this subpart may be proposed, from 
time to time, by the committee or by the 
Secretary. 

9 920.93 Counterparts. This agree¬ 
ment may be executed in multiple coun¬ 
terparts and when one counterpart is 
signed by the Secretary, all such counter¬ 
parts shall constitute when taken to¬ 
gether, one and the same instrument as 
If all signatures were contained in one 
original. 1 

9 920.94 Additional parties. After the 
effective date of this agreement, any 
handler who has not previously executed 
this agreement may become a party to 
this agreement tf a counterpart of this 
agreement is executed by him and deliv¬ 
ered to the Secretary. This agreement 
shall take effect as to such new contract¬ 
ing party at the time such counterpart is 
delivered to the Secretary, and benefits, 
privileges, and immunities conferred by 
this agreement shall then be effective as 
to such new contracting party. 1 

9 920.95 Order for marketing agree¬ 
ment. Each signatory handler favors 
and approves the issuance of an order, 
by the Secretary, regulating the handling 
of potatoes in the same manner as is 
provided for In this agreement; and each 
signatory handler hereby requests the 
Secretary to issue, pursuant to the act. 
such an order. 1 

Done at Washington. D. C., this 9th 
day of August 1950. 

I seal 1 John I. Thompson. 

Assistant Administrator. 

|F. R. Doc. 50-7082; Filed. Aug. 14, 1950; 

8:46 a m j 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Wise. 13138) 

Utah o 

ORDER PROVIDING FOR OPENING OF PUBLIC 
LANDS 

August 8, 1950. 

In an exchange of lands made under 
the provisions of section 8 of the Act of 
June 28. 1934 (48 Slat. 1269), as 
amended June 26, 1936 (49 Slat. 1976, 
43 U. S. C.. sec. 315g), the following de¬ 
scribed lands have been rcconveyed to 
the United States; 

Salt Laics Msaidum 

T. 5 S., R. 2 W„ 

Sec. 24, • ftSEft: 

Sec. 25. KEftSEft* SWftSEft, 

T 6 S R 1 W 

8ec. 22, fiEftNWft. WftSEft. 8Eft8Eft; 
Sec. 26. NWftNWft; 

8ec. 27. NSftNEft, 

T. 6 S. R. 7 W* 

Sec. 5. 


T. 7 S.. R. 3 W. 

Sec. 7, SftSEft: 

Sec. 8. SWftSWft. EftSWft; 

Sec. 18, NftNBft, SEftNEft. 

T. 7 8.. R 4 W.. 

Sec. 1. 8ftNWft. SWft, WftBEft. 

T. 8 8.. R. ft W.. 

Sec. 33. NWftSWft. NEftSWft, SEft, 

T. 8 S.. R. 7 W.. 

Sec. 4. 8ft, 

T. 11 N. R. 18 W.. 

8ec. 32. Wft. Wftlft, 

T. 12 N. R. 8 B.. 

Sec. 20. SWftSWft, NEftSEft; 

Sec. 21, NEftSWft. EftSEft: 

Sec. 28. NEftNWft, SWftNWft; 

Sec. 29. WftNWft, 

T. 12 N.. R. 17 W.. 

Sec. 4. SWft. 8WftNWft, WftSEftl 
Sec. 8, NXftNEft; 

See. 0, NftNWft. WftNKft, 

T. 13 R. 10 W . 

Sec. 33, SWft. Wft8Eft. 

T. 13 N.. R 17 W„ 

Sec. 17, SWftSWft: 

Sec. 18, SEft; 

Sec. 19. lot 8. EftNEft. SWftNEft, 

NftSEft; 

See. 20. NWftNWft. NftSWft. 8ftNWft. 
T. 13 N., R. 18 W.. 

Sec. 21. WftSEft. SEftSEft; 


Sec. 23, NWftNWft; 

8ec. 28, NEftNEft, 

T. 14 S-, R. It E.. 

Sec. 20. SEftSEft. 

«P g Q yv 

Sec. 28. SWftNEft. SEftBWft, NWftSEft. 
SftSKft. 

T. 18 8., R. 8 W.. 

Sec. 22. ME ft NEft, 

T. 18 S.. R. 9 W.. 

Sec. 33. 

T. 10 S.. R. 8 W., 

8ec. 31. WftSEft. 

T 20 8., R. 8 W. 

Sec. 4. 8EftNWft, 

T. 24 8.. R. 9 W., 

Sec. 32. 

T. 25 a, R. 11 W., 

Sec. 10. EftSEft. 

8ec. II. NWftNWft, 

T. 33 8- R. 12 W„ 

8ec. 8, Nft. 

T. 38 a. R. 22 E., 

Sec. 10. SEftNEft. NEftSEft. 

The areas described aggregate 6,876 24 
acres. 


• Applicable only to the propoaed markets* 
agreement. 
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The lands are primarily suitable for 

grazing. 

No applications for these lands may be 
allowed under the homestead, small 
tract, desert-land, or any other non¬ 
mineral public-land laws, unless the 
lands have already been classified as 
valuable or suitable for such type of 
application, or shall be so classified upon 
consideration of an application. 

This order shall not otherwise become 
effective to change the status of such 
lands until 10:00 a. m. on the 35th day 
after the date of this order. At that 
time the said lands shall, subject to valid 
existing rights and the provisions of ex¬ 
isting withdrawals, become subject to ap¬ 
plication. petition, location, and selection 
as follows: 

fa) Ninety-one day period for prefer - 
encc-right Alinas. For a period of 91 
days, commencing at the hour and on the 
day specified above, the public lands af¬ 
fected by this order shall be subject only 
to (1) application under the homestead 
or the desert-land laws or the Small 
Tract Act of June 1, 1938. 52 Stat. 609 
(43 U, S. C. 682a), as amended, by quali¬ 
fied veterans of World War II and other 
qualified persons entitled to preference 
under the act of September 27. 1944. 58 
Stat. 747 43 U. S. C. 279-284), as 

amended, subject to the requirements of 
applicable law, and (2) application under 
any applicable public-land law, based on 
prior existing valid settlement rights and 
preference rights conferred by existing 
laws or equitable claims subject to allow¬ 
ance and confirmation. Applications 
under subdivision (1) of this paragraph 
shall be subject to applications and 
claims of the classes described In sub¬ 
division (2) of this paragraph. All ap¬ 
plications filed under this paragraph 
either at or before 10:CO a. m. on the 35th 
day after the date of this order shall be 
treated as though filed simultaneously 
at that time. All applications filed under 
this paragraph after 10:00 a. m. on the 
said 35th day shall be considered in the 
order of filing, 

'b) Date for non-prefer cnce-right /!/- 
frigs. Commencing at 10:00 a. m. on the 
126th day after the date of this order. 
Any lands remaining unappropriated 
shall become subject to such application, 
petition, location, selection, or other ap¬ 
propriation by the public generally as 
may be authorized by the public-land 
laws. All such applications filed either 
at or before 10:00 a. m. on the 126th day 
after the date of this order, shall be 
treated as though filed simultaneously at 
the hour specified on such 126th day. All 
applications filed thereafter shall be con¬ 
sidered in the order of filing. 

A veteran shall accompany his appli- 
cadon with a complete photostatic, or 
other copy <both sides), of his certificate 
of honorable discharge, or of an official 
document of his branch of the service 
Wuch shows clearly his honorable dis¬ 
charge as defined in 9 181,36 of Title 43 
oi the Code of Federal Regulations, or 
constitutes evidence of other facts upon 
v h;ch the claim for preference is based 
And which shows clearly the period of 
service, other persons claiming credit 
lor service of veterans must furnish like 
Proof in support of their claims. Persons 


asserting preference rights, through set¬ 
tlement or otherwise, and those having 
equitable claims, shall accompany their 
applications by duly corroborated state¬ 
ments in support thereof, setting forth 
in detail all facts relevant to their claims. 

Applications for these lands, which 
shall be filed in the Land and Survey 
Office, Salt Lake City. Utah, shall be 
acted upon In accordance with the regu¬ 
lations contained in 5 295.8 of Title 43 
of the Code of Federal Regulations and 
Part 296 of that title, to the extent that 
such regulations are applicable. Appli¬ 
cations under the homestead laws shall 
be governed by the regulations contained 
in Parts 166 to 170. inclusive, of ptle 43 
of the Code of Federal Regulations, and 
applications under the desert-land laws 
and the said Small Tract Act of June 1. 
1938, shall be governed by the regula¬ 
tions contained in Parts 232 and 257, re¬ 
spectively, of that title. 

Inquiries concerning these lands shall 
be addressed to the Manager. Land and 
Survey Office, Salt Lake City, Utah. 

William Zimmerman. Jr.. 

Assistant Director, 

|F. R. Doc. 60-7084; Filed. Aug. 14. 1950; 

8:47 a. m.| 


Arizona 

CLASSIFICATION ORDER 

August 8.1950. 

1. Pursuant to the authority delegated 
to me by the Director. Bureau of Land 
Management, by Order No. 319 dated 
July J9. 1948 (43 CFR 50.451 <b> (3). 13 
F. R. 4278), I hereby classify under tho 
Small Tract Act of June 1, 1938 (52 Stat. 
609). as amended July 14. 1945 (59 Stat. 
467, 43 U. S. C. section 682a), as herein¬ 
after indicated, the following described 
lands in the Phoenix, Arizona, Land Dis¬ 
trict. embracing 1108 84 acres. 

Arizona Small Tract Classification No. 19 

For lease and sale for all purposes author¬ 
ized by the act except business sites: 

T. 4 N., R. 3 E.. G. & 8. R. B. & M. Arizona 

Sec. 6, All 

Sec. 7. 

B?c. 25. NWUSW«; 

Sec. 28. E[ 7 SE^ 

6ec. 31. W%KK% 

See. 33. 3E' 4 NEU 

2. These lands are situated north of 
Phoenix. Arizona, at distances varying 
from 12 to 20 miles, depending upon tho 
location of the subdivision in the town¬ 
ship and upon the route traveled. Sec¬ 
tions 6 and 7 lie farthest north of Phoe¬ 
nix and the north line of Section 6 may 
be reached by traveling northwest out 
of Phoenix 2 miles via Grand Avenue to 
Mission Drive, thence north on Mission 
Drive and the new Black Canyon High¬ 
way 17 miles, thence east 1 mile to the 
northwest corner of Section 6. Nine¬ 
teenth Avenue, when extended due north, 
will form the west line of sections 6 and 
7. The distance to the extreme north 
edge of the area via Nineteenth Avenue 
would be 19 miles. 

Section 25: The NWViSWtt may be 
reached by traveling North 7th Street 
from its Intersection with McDowell 


Road 7 miles north to Sunnyslope, thence 
6 to 6.5 miles northeast via Cave Creek 
Road, thence 1 to 1.5 miles east and 
northeast to the land. 

Section 28: The E*£NE l i may be 
reached by traveling north and north¬ 
west via North 7th Street and the Cave 
Creek Road a distance of approximately 
13 miles, thence w*est along the south 
line of section 27, 1 mile, thence north 
0.5 of a mile, a total distance of 14 5 
miles. The last mile and one-half is 
over rough, sandy desert trails. 

Section 33: The SEV 4 NEV 4 may be 
reached by traveling North 7tli Street 
and Cave Creek Road 13 miles north and 
northwest from Phoenix, thence 1 mile 
west along the south line of section 27. 
thence \\ mile south from section Unc 
to land. 

Section 31: The W^NEli may be 
reached by traveling Grand Avenue 
northwest 1 mile from Phoenix to Nine¬ 
teenth Avenue, thence north on Nine¬ 
teenth Avenue 12 miles to Bell Road, 
thence northeast 0.5 of a mile over des¬ 
ert terrian to the land. 

Electric power transmission lines 
traverse the west and south sides of the 
township and another electric power 
transmission line parallels Cave Creek 
Road. Thus, electric power is obtain¬ 
able for all the lands classified. There 
are no other public utilities available 
and lessees must provide their own wa¬ 
ter. fuel and sanitary facilities. Busi¬ 
ness facilities such as stores, service 
stations and garages, and some educa¬ 
tional. religious and recreational fa¬ 
cilities are available at the town of 
Sunnyslope lying from 6 to 12 miles south 
of the various subdivisions and all such 
facilities common to a city of 200.000 
population are available in Phoenix. 
The elevation of these lands above sea 
level ranges from 1,500 to 1.600 feet. 
The topography is level to rolling. The 
soil is an admixture of cloy. silt, sand 
and gravel and very fertile. Potable 
winter in considerable quantity is found 
at depths ranging from 300 to 600 feet. 
The mean annual precipitation is ap¬ 
proximately 8 Inches and temperatures 
range from a rare below freezing point 
to as high as 120* F. 

3. As to applications regularly filed 
prior to 1:00 p. m. mountain standard 
time on May 7, 1946, and which arc for 
the type of site for which the land is 
classified, this order shall become effec¬ 
tive upon the date it is signed. 

4. As to the land not covered by appli¬ 
cations of the class referred to in section 
3. this order shall not become effective to 
permit leasing under the Small Tract 
Act of June 1, 1938. as amended, until 
10:00 a. m. mountain standard time on 
October 10. 1950. At that time such 
lands shall, subject to valid existing 
rights, become subject to application as 
follows: 

<a> Ninety-one day preference period 
for qualified veterans of World War II 
from 10:03 a. m. cn October 10. 1950. to 
close of business on January 8. 1951. 

<b) Advance period for veterans’ 
simultaneous filings from 1:00 p. m. on 
May 7, 1946. to 10:00 a. m. October 10, 
1950. 

5. Any of the land remaining unap¬ 
propriated shall become subject to appli- 
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cation under the Small Tract Act by the 
public generally, commencing at 10:00 
a. m. on January 0.1951. 

(a) Advance period for simultaneous 
nonpreference right filings from 1:00 
p. m. on May 7. 1946, to 10:00 a. m. on 
January 9. 1951. 

6. Applications filed within the periods 
mentioned in sections 4 <b) and 5 (a) 
above will be treated as simultaneously 
filed. 

7. A veteran shall accompany his ap¬ 
plication with a complete photostatic, or 
other copy (both sides), of his certifi¬ 
cate of honorable discharge, or of an 
official document of his branch of the 
service which shows clearly his honorable 
discharge as defined in 6181.36 of Title 
43 of the Code of Federal Regulations, or 
constitutes evidence of other facts upon 
which the claim for preference is based 
and which shows clearly the period of 
service. Other persons claiming credit 
for service of veterans must furnish like 
proof in support of their claims. Persons 
asserting preference rights, through set¬ 
tlement or otherwise, and those having 
equitable claims, shall accompany their 
applications by duly corroborated state¬ 
ments in support thereof, setting forth In 
detail all facts relevant to their claims. 

8. All of the land will be leased In 
tracts of approximately 5 acres, each be¬ 
ing approximately 330 feet by 660 feet: 
and the longer dimensions of the tracts 
may extend either north and south or 
east and west, provided the tract con¬ 
forms to or is made to conform to the 
area and dimensions specified above, 
and. provided the tract is not described 
in such a manner as to break up a ten- 
acre rectangular subdivision. This 
proviso applies to all leases issued, pref¬ 
erence and nonpreference alike. The 
longitudinal directions of tracts de¬ 
scribed in applications filed prior to the 
date of this order shall not be disturbed 
unless they have been filed in such a 
manner as to violate the rectangular 
subdivision rule. 

9. Leases will be for a period of 5 
years at an annual rental of $5.00 pay¬ 
able for the entire lease period in advance 
of the issuance of the lease. 

10. Leases will contain an option to 
purchase clause at appraised values as 
follows: 

Section 6: For those tracts lying In the 
Wft of Lota 4. 5. 6 and 7 (equivalent to the 
Wft Wft Wft). $260 00 per tract. 

For tract* lying in the Eft of Lot* 4, 5. 6 
and 7 (equivalent to the Eft Wft Wft), 
$175.00 per tract. 

For tract* lying In the Eft Wft and Eft of 
the section, $125.00 each. 

Section 7: For tract* lying In the Wft of 
Lot* 1 and 2. $250.00 each. 

For tract* lying in the Eft of Lota X and 
2. $175 00 each. 

For tract* lying In the EftlfWft and NEft 
of the section, 4125.00 each. 

Section 25: NWftSWft. per 5-acre tract, 
$100 00. 

Section 28: EftKEft, per 5-acre tract, 
$IO0j00. 

Section ai: WftNBft, per 5-acre tract, 
$150.00. 

Section 33: SEftNEft, per 6-acre tract, 
$ 100 . 00 . 

(a) Applications for purchase may be 
filed at or after the expiration of ono 


year from the date the lease issued, pro¬ 
vided that improvements, appropriate to 
the purpose for which the lease is issued 
and which meet with the approval of 
the Regional Administrator shall have 
been constructed upon the lands prior 
to filing of the application for purchase. 

<b) Leases issued under the terms of 
this order shall not be subject to assign¬ 
ment unless and until improvements 
as mentioned above in (a) shall have 
been completed. 

(c) Leases for lands upon which the 
Improvements above mentioned shall 
not have been .constructed at or before 
the expiration thereof shall not be re¬ 
newed. 

11. Lessees and/or their successors In 
Interest shall comply with all Federal. 
State, county and municipal laws and 
ordinances, especially those governing 
health and sanitation, and failure or re¬ 
fusal to do so may be cause for cancella¬ 
tion of the lease in the discretion of the 
authorised officer of the Bureau of Land 
Management. 

12. Rights-of-way for road and street 
purposes 33 feet in width are reserved 
from each tract and said 33-foot strip 
may be taken for street, road or alley 
from any edge of any of said tracts, but 
not more than one such strip for right- 
of-way shall be taken from any tract 
without the consent of the lessee first 
had and obtained, or unless such right- 
of-way shall be condemned by proper 
eminent domain proceedings in a court 
of competent jurisdiction. The said 
rights-of-way, may In the discretion of 
the authorized officer of the Bureau of 
Land Management, be definitely located 
prior to issuance of patent. If not so lo¬ 
cated, they may be subject to location 
after patent Is issued. All rights-of-way 
herein mentioned and reserved may be 
utilized by the Federal Government, or 
the State, county, or municipality in 
which the tract Is situated, or by any 
agency thereof. 

13. All structures with the exception 
of fcpees and like movable installations 
shall be set back from the exterior 
boundaries of the tract not less than 33 
feet, and if there is a road or street in 
existence, or an identified and definitely 
established right-of-way for such road 
or street, then and In that event, all 
permanent structures will be set back 
not less than 33 feet from the outside 
line of the said established road, street, 
or definitely Identified right-of-way. 

14. Survey of individual tracts shall 
be at the expense of the applicant. 

15. All leases and patents issued shall 
contain a reservation to the United 
States of all fissionable material sources, 
and all minerals, together with the right 
to prospect for, mine and remove the 
same under applicable laws and regula¬ 
tions. 

16. All inquiries regarding these lands 
shall be addressed to the Manager, 
United States Land and Survey Office, 
100 U. S. Courthouse, Phoenix. Arizona, 

E. R. Smith, 

Regional Administrator. 

[F. R. Doc. 50-7075; Filed, Aug. 14, 1950; 

8:45 a. xn | 


Anno** 

CLASSIFICATION ORDER 

August 8 , 1950. 

1. Pursuant to the authority delegated 
to me by the Director, Bureau of Land 
Management, by Order No. 319 dated 
July 19. 1948 (43 CFR 50 451 (b) <3). 
13 F. R. 4278), I hereby classify under 
the Small Tract Act of June 1. 1938 <52 
Slat. 609), as amended July 14, 1945 (59 
Stat. 467. 43 U. 8. C. 682a). as herein¬ 
after Indicated, the following described 
lands in the Phoenix. Arizona, Land 
District, embracing 110 acres. 

Arizona Small Tract Classification No. 20 

For lea** and tale for bom*, and cabin 
ait* purposes: 

T. 10 N.. R. 6 W . O A S R B A M, Arizona 

Sec 26. NW‘4SWy 4 , NftSWftSWft, SftSft 

SWftSWft 

Sec. 25. NWftNWft 

The N^S^SWVaSW 1 /* of Section 26 
Is excluded and reserved from classifi¬ 
cation for small site purposes and is 
hereby designated and classified as an 
administrative driveway for livestock. 

2. These lands are situated about 1 
mile north of the village of Congress 
Junction which Is on U. S. Highway 89. 
16 miles northwest of Wickenburg and 
50 miles southwest of Prescott, Arizona. 
The village is also the Junction point for 

U. S. 89 and State Highway 71 which 
latter is a short-cut between Congress 
Junction and Aguila. Arizona at which 
latter point State Highway 71 Intersects 
U. S. 60-70 to California. Congress 
Junction is also a shipping point on a 
branch line of the Atchison. Topeka A 
Santa Pe Railway which connects Ash- 
fork via Prescott with Phoenix. Arizona. 
The village has the business, educational, 
religious and recreational facilities usu¬ 
ally found in villages of its size. The 
town secures its water supply from the 
railroad company, there being no water 
wells or other source of such supply. 
The city of Phoenix lies 60 miles south 
The lands are accessible by a maintained 
dirt road paralleling the railroad on the 
west side of the tracks. 

The elevation of the lands above sea 
level ranges from 2,200 to 2.300 feet. 
Winters are short and mild and sum¬ 
mers are long and hot. Precipitation of 
moisture averages about 10 inches per 
annum. The topography of the lands 
is level to slightly rolling, and the soil 
is a mixture of clay, sand and gravel. 
There is no timber or brush. The ap¬ 
pearance of the land is that of a prairie 
and the predominating vegetative cover 
is grama grass, weeds and various species 
of cacti. Water must be hauled from 
the railroad station at Congress Junc¬ 
tion or a supply caught from roof runoff 
into cisterns during the infrequent rains. 
Electricity is obtainable from a power 
transmission line paralleling the railroad 
and highway. 8ettlers on the lands must 
furnish their own fuel, water and sani¬ 
tary facilities. 

3. As to applications regularly filed 
prior to 9:30 a. m. mountain standard 
time on August 5,1948, and which are for 
the type of site for which the land is 
classified, this order shall become effec¬ 
tive upon the date It is signed. 
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4. As to the land not covered by appli¬ 
cations referred to in paragraph 3. this 
order shall not become effective to per- 
mit leasing under the Small Tract Act of 
June 1. 1933. as amended, until 10:00 
a. m. mountain standard time on Octo¬ 
ber 10. 1050. At that time such land 
shall, subject to valid existing rights and 
the provisions existing withdrawals, be¬ 
come subject to application as follows: 

<a) Ninety-one day preference period 
for Qualified veterans of World War n 
from 10 00 a. m. on October 10. 1950, to 
close of business on January 8. 1951. 

(b) Advance period for veterans’ si¬ 
multaneous filings from 9:30 a. m. on 
August 5.1948, to 10:00 a. m. on October 
10. 1950. 

5. Any of the land remaining unap¬ 
propriated shall become subject to appli¬ 
cation under the Small Tract Act by the 
public generally, commencing at 10:00 
a. m. on January 9. 1951. 

<a> Advance period for simultaneous 
nonpreference right filings from 9:30 
a. m. on August 5.1948. to 10:00 a. m. on 
January 8. 1951. 

6. Applications filed within the peri¬ 
ods mentioned in paragraphs 4 <b> and 
5 <a> above will be treated as simulta¬ 
neously filed. 

7 A veteran shall accompany his ap¬ 
plication with a complete photostatic, or 
other copy (both sides) of his certificate 
of honorable discharge, or of an official 
document of his branch of the service 
which show's clearly his honorable dis¬ 
charge as defined in i 181.36 of Title 43 
of the Code of Federal Regulations, cr 
constitutes evidence of other facts upon 
which the claim for preference is based 
and which shows clearly the period of 
service. Other persons claiming credit 
for service of veterans must furnish like 
proof in support of their claims. Per¬ 
sons asserting preference rights, through 
settlement or otherwise, and those hav¬ 
ing equitable claims, shall accompany 
Uieir applications by duly corrobated 
statements in support thereof, setting 
forth in detail all facts relevant to their 
claims. 

8. All of the land will be leased in 
tracts of approximately 5 acres, each be¬ 
ing approximately 330 feet by 660 feet, 
and the longer dimensions of the tracts 
may extend either north and south or 
cast and w f est, provided the tract con¬ 
forms to or is made to conform to the 
area and dimensions specified above, 
and. provided the tract is not described 
in such a manner as to break up a 
ten-acre rectangular subdivision. This 
proviso applies to all leases issued, pref¬ 
erence and nonprcfcrence alike. The 
longitudinal directions of tracts de¬ 
scribed in applications filed prior to the 
date of this order shall not be disturbed 
unless they have been filed in such a 
tnanner as to violate the rectangular 
subdivision rule. 

<a> Application for a five-acre tract 
tiled under Phoenix serial number 082290 
oy James E. Austin will be rejected in its 
present position and the applicant will 
* > {:r 1 ? nte ^ a reasonable period of time in 
to amend his application to de- 
Wlbethc S '.NE '.<SW l.SW 1 , of Section 
* e This application will not then In- 
vade the lands heretofore reserved as an 
administrative driveway for livestock. 
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9. Leases will be for a period of 5 years 
at an annual rental of $5.00 payable for 
the entire lease period in advance of the 
issuance of the lease. 

10. Leases will contain an option to 
purchase clause at the appraised value of 
$50.00 per tract. 

(a) Applications for purchase may be 
filed at or after the expiration of one 
year from the date the lease issued, pro¬ 
vided that improvements, appropriate to 
the purpose for which the lease is issued 
and which meet with the approval of the 
Regional Administrator shall have been 
constructed upon the lands prior to filing 
of the application for purchase. 

(b) Leases issued under the terms of 
this order shall not be subject to assign¬ 
ment unless and until improvements as 
mentioned above in <a> shall have been 
completed. 

(c) Leases for lands upon which the 
improvements above mentioned shall not 
have been constructed at or before the 
expiration thereof shall not be renewed. 

11. Lessees and/or their successors In 
Interest shall comply with all Federal. 
State, County and municipal laws and 
ordinances, especially those governing 
health and sanitation, and failure or 
refusal to do so may be cause for cancel¬ 
lation of the lease in the discretion of the 
authorized officer of the Bureau of Land 
Management. 

12. Rights-of-way for road and street 
purposes 33 feet in width are reserved 
from each tract and said 33-foot strip 
may be taken for street, road or alley 
from any edge of any of said tracts, but 
not more than one such strip for right- 
of-way shall be taken from any tract 
without the consent of the lessee first had 
and obtained, or unless such right-of-way 
shall be condemned by proper eminent 
domain proceedings in a court of com¬ 
petent Jurisdiction. The said rights-of- 
way may. In the discretion of the 
authorized officer of the Bureau of Land 
Management, be definitely located prior 
to issuance of patent. If not so located, 
they may be subject to location after 
patent is issued. All rights-of-way 
herein mentioned and reserved may be 
utilized by the Federal Government, or 
the State, county or municipality in 
which the tract is situated, or by any 
agency thereof. 

13. All structures with the exception 
of fences and like movable installations 
shall be set back from the exterior 
boundaries of the tract not less than 33 
feet and If there is a road or street cither 
in existence, or an identified and defi¬ 
nitely established right-of-way for such 
road or street, then and in that event, 
all permanent structures will be set back 
not less than 33 feet from the outside 
line of the said established road, street, 
or definitely identified right-of-way. 

14. Survey of individual tracts shall be 
at the expense of the applicant. 

15. All leases and patents issued shall 
contain a reservation to the United 
States of all fissionable material sources 
and all minerals, together with the right 
to prospect for, mine and remove the 
same under applicable laws and regula¬ 
tions. 

16. All Inquiries regarding these lands 
shall be addressed to the Manager, 
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United States Land and Survey Office, 
190 U. 8. Courthouse, Phoenix. Arizona. 

E. R. Smith. 
Regional Administrator . 

IP. R. Doc. 50-7076; FUed. Aug. 14. 1950; 
8:45 a. m.J 


Arizona 

CLASSIF1CATION ORDER 

August 8 . 1950. 

1. Pursuant to the authority delegated 
to me by the Director. Bureau of Land 
Management, by Order No. 319 dated 
July 19. 1948 (43 CFR 50.451 (b) (3). 
13 F. R. 4278). I hereby classify under 
the Small Tract Act of June 1. 1938 
(52 Slat. 609), as amended July 14. 1945 
(59 Stat. 467. 43 U. S. C. 682a). as herein¬ 
after indicated, the following described 
lands in the Phoenix, Arizona. Land 
District, embracing 1,840 acres. 

Arizona Small Tract Classification No. 21 

For lease and sale for all purports author¬ 
ized by the act except bualnesa si tea: 

T. 1 N.. R. 8 E.. O. St S. R. B. St M., Arizona, 

Sec. 12. All. 

Sec. 15. ES. 8W^. 

Sec. 27. NfcNWfc. SE*4NW»4. N*4SE*4, 
SW^SWJi- 

For lease and tale for combination home 
and business sites, homes!tea. and/or cabin 
sites: 

T. 1 N. R 8 E.. O.ftS. R B.&U, Arizona, 

Sec. 15. NW',4. 

Sec. 27. SW*4NW*4. N*iSW*4. Sgft8Wy 4 , 
SViSEfc. 

2. These lands are located at distances 
ranging from 33 miles to 37 miles east of 
Phoenix. Arizona, and from 17 miles to 
21 miles cast of Mesa. Arizona depending 
upon the section to be reached. The 
lands in Sections 21 and 27 are traversed 
diagonally in a northwesterly and south¬ 
easterly direction by U. S. Highway 
60-70; and U. S. Highway 88. the famed 
Apache Trail, crosses the NWVi of Sec¬ 
tion 15 in a northeasterly and south¬ 
westerly direction. The junction of these 
two roads is located at Apache Junction 
to the SWKNEft of Section 20. T. 1 N.. 
R. 8 E.. G. St S. R. B. St M. Both Phoenix 
and Mesa have all business, educational, 
religious and recreational facilities com¬ 
mon to large American cities hnd there 
arc stores, gasoline service stations, 
garages, restaurants, grade schools and 
churches at or near Apache Junction and 
all along U. 8. 60-70 between the latter 
point and Mesa. An electric pow’er 
transmission lme extends from Mesa 
parallel to U. S. 60-70 and ends In Apache 
Junction. This line presently supplies 
lights and power to Apache Junction and 
communities west to Mesa. The line 
would have to be extended in order to 
furnish current to installations on these 
lands. A high voltage electric power 
transmission line extends from Roose¬ 
velt Dam to Mesa and Florence, but due 
to its high voltage, power from the line 
Is not available in this area. Other 
utilities are not available and water sup¬ 
ply, fuel and sanitary facilities are prob¬ 
lems to be solved by the settlers. Potable 
water adequate for domestic use may be 
found at depths up to 450 feet. The 
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elevation of the lands above sea level 
varies from 1,700 feet in Sections 21 and 
27 to 2.100 feet in the east side of Sec¬ 
tion 12. The whole area slopes gently 
from northeast to southwest on a gradi¬ 
ent of about Hi per cent. The soil is 
sand and silt with an admixture of 
gravel. Vegetation consists of bur-sage, 
creosote brush, palo verdc. saguaro, oco- 
Ullo. scattered cacti, and annual grasses 
and weeds. There is no timber, no 
springs or flowing streams. The area is 
typically southwestern desert. The win¬ 
ters are short and mild, summers long 
and hot. Mean annual precipitation is 
approximately 8 inches. 

3. As to applications regularly flled 
prior to 10:00 a. m. mountain stand¬ 
ard time on June 30. 1948. and which 
are for the type of site for which the 
land is classified, this order shall be¬ 
come effective as of the date it is signed. 

4. As to the land not covered by ap¬ 
plications referred to in paragraph 3, 
this order shall not become effective 
to permit leasing under the Small Tract 
Act of June 1. 1938. as amended, until 
10:00 a. m mountain standard time 
on October 10. 1950. At that time such 
lands shall, subject to valid existing 
rights and the provisions of existing 
withdrawals, become subject to appli¬ 
cation as follows: 

(a) Ninety-one day preference period 
for qualified veterans of World War II 
from 10:00 a. m. October 10. 1950. to 
close of business on January 8. 1951. 

<b> Advance period for veterans* si¬ 
multaneous filings from 10:00 a. m. on 
June 30. 1948, to 10:00 a. m. on Octo¬ 
ber 10, 1950. 

5. Any of the land remaining unap¬ 
propriated shall become subject to ap¬ 
plication under the Small Tract Act 
by the public generally, commencing at 
10:00 a. m. on January 9. 1951. 

(a) Advance period for simultaneous 
nonpreference right filings from 10:00 
a. m. on June 30. 1948, to 10:00 a. m. 
on January 8. 1951. 

6. Applications flled within the periods 
mentioned in sections 4 <b> and 5 (a) 
above will be treated as simultaneously 
filed. 

7. A veteran shall accompany his ap¬ 
plication with a complete photos tatic, 
or other copy (both sides), of his cer¬ 
tificate of honorable discharge, or of an 
official document of his branch of the 
service which show r s clearly his honor¬ 
able discharge as defined in fi 181.36 
of Title 43 of the Code of Federal Reg¬ 
ulations, or constitutes evidence of other 
facts upon which the claim for prefer¬ 
ence is based and which shows clearly 
the period of service. Other persons 
claiming credit for service of veterans 
must furnish like proof in support of 
their claims. Persons asserting prefer¬ 
ence rights, through settlement or other- 
wlse. and those having equitable claims, 
shall accompany their applications by 
duly corroborated statements in support 
thereof, setting forth in detaU ail facts 
relevant to their claims. 

8. Ail of the land will be leased in 
tracts of approximately 5 acres, each 
being approximately 330 feet by 660 feet 
and the longer dimensions of the tracts 
may extend either north and south or 
east and west, provided the tract con¬ 


forms to or Is made to conform to the 
area and dimensions specified above, and, 
provided the tract is not described in 
such a manner as to break up a ten-acre 
rectangular subdivision. This proviso 
applies to all leases issued, preference 
and non-preference alike. The longi¬ 
tudinal directions of tracts described in 
applications filed prior to the date of this 
order shall not be disturbed unless they 
have been filed in such a manner as to 
violate the rectangular subdivision rule. 

9. Leases on all tracts which are taken 
for purposes other than combination 
home and business sites will be for a pe¬ 
riod of 5 years at an annual rental of 
$5.00 payable for the entire lease period 
in advance of the issuance of the lease. 

(a) Leases for tracts for combination 
home and business sites will be for a pe¬ 
riod of 5 years at the minimum annual 
rental of $20.00 payable for the first year 
in advance of the Issuance of the lease 
and for each succeeding year thereafter 
on a date not less than 30 days prior to 
the beginning of the lease year, or the 
lessee may. ot his option, pay the mini¬ 
mum rental of $20.00 per annum for the 
entire lease period in advance of issu- - 
ance of the lease. Rentals on combina¬ 
tion home and business site* will be 
graduated upward in accordance with 
the schedule of rentals for business sites 
in effect as of the date this order is 
signed. 

(b) Leases for combination home and 
business sites shall contain a provision 
requiring an annual report from each 
lessee who has taken a tract for such 
purposes as to whether or not he has 
conducted a business thereon and if so, 
an accounting of the gross income de¬ 
rived therefrom Such lease will also 
contain a clause reserving to the duly 
appointed, qualified and acting repre¬ 
sentative of the Bureau of Land Man¬ 
agement the right to enter upon and 
Inspect the premises and to examine the 
books and accounts pertaining to any 
business conducted thereon at any time 
during regular business hours. 

10. Leases will contain an option to 
purchase clause at appraised values as 
follows: 

Section 12: Per tract 

*rw‘ 4 _sioo.oo 

NS** . 75.00 

IX_ 50.00 

Section 15: 

NW*4 . 125.00 

NE%_ 100.00 

84_75.00 

Section 21: SW’4--— 175,00 

Section 27: 

N 4 NW »4 _ 100 no 

64NW*4_ 125.00 

N 4 SB»;_ lco.oo 

84BE4 . 150.00 

•Mint. loo.oo 

N4SW14_ 150.00 

(a) Applications for purchase may be 
flled at or after the expiration of one 
year from the date the lease issued, pro¬ 
vided that improvements, appropriate 
to the purpose for which the lease Is is¬ 
sued and which meet with the approval 
of the Regional Administrator shall have 
been constructed upon the lands prior 
to filing of the application for purchase. 

(b) Leases issued under the terms of 
this order shall not be subject to assign¬ 
ment unless and until improvements as 


mentioned above in (a> shall have been 
completed. 

(c) Leases for lands upon which the 
Improvements above mentioned shall not 
have been constructed at or before the 
expiration thereof shall not be renewed. 

11. Lessees and/or their successors in 
Interest shall comply with all Federal. 
State, county and municipal laws and 
ordinances, especially those governing 
health and sanitation and failure or re¬ 
fusal to do so may be cause for can¬ 
cellation of the lease in the ducretion 
of the authorized officer of the Bureau 
of Land Management. 

12. Rights-of-way for road and street 
purposes 33 feet in width are reserved 
from each tract and said 33-foot strip 
may be taken for street, road or alley 
from any edge of any of said tracts, but 
not more than one such strip for right- 
of-way shall be taken from any track 
without the consent of the lessee first 
had and obtained, or unless such right- 
of-way shall be condemned by proper 
eminent domain proceedings in a court 
of competent jurisdiction. The said 
rights-of-way may, in the discretion of 
the authorized officer of the Bureau of 
Land Management, be definitely located 
prior to issuance of patent. If not so lo¬ 
cated. they may be subject to location 
after patent is issued All rights-of-way 
herein mentioned and reserved may be 
utilized by the Federal Government, or 
the State, county or municipality in 
which the tract is situated, or by any 
agency thereof. 

13. All structures with the exception of 
fences and like movable installations 
shall be set back from the exterior boun¬ 
daries of the tract not less than 33 feet 
and if there is a road or street in exist¬ 
ence, or an identified and definitely es¬ 
tablished right-of-way for such road or 
street, then and in that event, all perma¬ 
nent structures will be set back not less 
than 33 feet from the outside line of the 
said established road, street, or definitely 
identified right-of-way. 

14. Survey of individual tracts shall 
be at the expense of the applicant. 

15. All leases and patents issued shall 
contain a reservation to the United 
States of all fissionable material sources, 
and all minerals,. together with the right 
to prospect for. mine and remove the 
same under applicable laws and regula¬ 
tions. 

16. All inquiries regarding these lands 
shall be addressed to the Manager, 
United 8tates Lnnd and Survey Office, 
100 U. S. Courthouse, Phoenix. Arizona. 

E. R. Smith. 

Regional Administrator . 

IF R. Doc. 50-7077; Filed, Aug. 14, W50; 

8:45 a. m| 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

American Hawaiian Steamship Co. rr ai~ 

NOTICE or HEARING ON APPLICATIONS TO 
EXTEND BARrSOAT CHARTER AGREEMENTS 

Correction 

In Federal Register Document 50- 
7091. published on page 5320 of the issue 
for Saturday, August 12, 1950. the data 
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of the hearing, appearing In the second 
paragraph, should read "August 28, 
1950." 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 8305. 8637| 

On Tire Are. Inc. (WGBF), and WMRO, 
Inc. <\VMRO» 

ORDER ENLARGING ISSUES 

In re applications of On the Air. Inc. 
(WGBF). Evansville. Indiana, for con¬ 
struction permit. Docket No. 8305, File 
No. BP-3344: WMRO, Incorporated 
i WMRO). Aurora. Illinois, for modifica¬ 
tion of license. Docket No. 8637. File No. 
BML-1276. 

At a session of the Federal Communi¬ 
cations Commission held at Its offices 
in Washington, D. C„ on the 3d day of 
August 1950; 

The Commission having under con¬ 
sideration the initial decision in the 
above-entitled proceeding; the excep¬ 
tions thereto, requests for oral argument 
and reply to exceptions, filed by the par¬ 
ticipants; a motion to strike certain por¬ 
tions of the exceptions of the applicant 
WMRO. Inc., filed May 25. 1950. by 
Minnesota Broadcasting Corporation 
<WTCN>. respondent; and an opposition 
thereto filed June 5. 1950, by WMRO, 
Inc., requesting that the motion to strike 
be denied, or In the alternative that it 
be considered together with the oral 
argument on the exceptions; and 

It appearing that it will be most con¬ 
ducive to the orderly dispatch of busi¬ 
ness to accord the interested parties on 
opportunity to be heard on the aforesaid 
motion to strike and opposition thereto 
in connection with the oral argument on 
the exceptions to the Initial decision; 

It is ordered . That at the oral argu¬ 
ment herein the parties arc afforded an 
opportunity to address themselves not 
only to the exceptions filed to the Initial 
decision, but also to the aforesaid motion 
to strike and opposition thereto. 

Released; August 4, 1950. 

Federal Communications 
Commission. 

[seal! T. J. Slowie. 

Secretary. 

[F. R. Doc. 50-7097: Filed. Aug. 14. 1950; 
8:49 a. m.| 


[Docket Noe. 9C22. 96^31 

Sum. and Broadcasting Co. and Rio 
Grande Broadcasting Co. 

ORDER CONTINUING HEARING 

In re applications of Sunland Broad¬ 
casting Company. El Faso. Texas. File 
No. BR-1879, Docket No. 9622; for re¬ 
newal of license of Station KSET, El 
Paso. Texas, Sunland Broadcasting Com¬ 
pany (assignor). File No. BAD-945, 
pocket No. 9623; Rio Grande Broadcast¬ 
ing Company (assignee), for consent to 
of the license of Station 
&SET. El Paso, Texas, 

Tk* Commission having under con¬ 
sideration a Joint petition filed July 27. 

No. 157-12 
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1950. by Sunland Broadcasting Company 
and Rio Grande Broadcasting Company, 
applicants in the above-entitled proceed¬ 
ing. requesting a continuance to August 
29. 1950, of the hearing presently sched¬ 
uled for August 14. 1950. in El Paso, 
Texas: and 

It appearing, that one of the principal 
witnesses in the proceeding finds it 
necessary to be out of the city of El Paso 
during the week of August 14th; and 
It further appearing, that there are 
no other parties to the proceeding and 
no objection to the grant of the petition 
has been filed by the General Counsel; 

It is ordered , This 4 th day of August 
1950, that the petition be. and it is 
hereby, granted; and that the hearing 
on the above-entitled applications now 
scheduled for August 14. 1950. be. and it 
is hereby, continued to August 29. 1950, 
at 10 o'clock a. m.. in El Paso. Texas. 

Federal Communications 
Commission. 

(seal) T. J. Slowie. 

Secretary , 

|F. R. Doc. 50-710!: Filed. Aug. 14. 1950; 
8:60 a. m l 


[Docket No. 9637| 

Radio Athens, Inc. (WRFC) 

ORDER AMENDING ISSUES 

In re application of Radio Athens, Inc. 
(WRFC). Athens. Georgia, for construc¬ 
tion permit; Docket No. 9637. FUe No. 
BP-7415. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington. D. C., on the 2d day of 
August 1950; 

The Commission having under consid¬ 
eration a petition filed July 26. 1950. by 
May Broadcasting Company <KMA), re¬ 
questing a modification or clarification 
of Issue No. 4 specified in the Commis¬ 
sion's order of April 21.1950. designating 
the above-entitled application for hear¬ 
ing; and an opposition thereto filed by 
Radio Athens, Inc. (WRFC); and 

It appearing, that Radio Athens. Inc., 
has no objection to amending the Issue 
concerned so as to read the same as that 
issue specified in the Commission's mem¬ 


orandum opinion and order of July 26. 
1950. in re Platte Valley Broadcasting 
Corporation <KNEB> (Docket No, 9596); 
and that the instant petitioner also de¬ 
sires that the said issue be reworded so 
as to be similar to the issue specified in 
that memorandum opinion and order; 
and t 

It further appearing, that for the rea¬ 
sons set forth in the Commission’s mem¬ 
orandum opinion and order, in re Platte 
Valley Broadcasting Corporation 
(KNEB). the instant petition should be 
granted and Issue No. 4 accordingly 
amended; 

It is ordered. That the petition of May 
Broadcasting Company (KMA), is 
granted; and that the Commission's or¬ 
der of April 21, 1950, designating the 
above-entitled application of Radio 
Athens. Inc. (WRFC). for hearing is 
amended to delete Issue No. 4 therefrom 
and to include therein the following as 
Issue No. 4: 

4. To determine whether Station 
KMA, Shenandoah. Iowa, renders pri¬ 
mary service beyond Its normally pro¬ 
tected contour in any area or areas 
within which the operation of Station 
WRFC as proposed may involve inter¬ 
ference and. If so, whether 90 percent of 
the population (population served with 
an adequate signal) in those areas are 
supplied with primary service by any 
other station or stations which carry the 
same general program service as Station 
KMA 

Released; August 3. 1950. 

Federal Communications 
Commission. 

[seal! T. J. Slowie, 

Secretary. 

[P. R. Doc. 50-7006: Filed. Aug. 14, 1959; 
8:49 a. m j 


[Docket Nos. 8305, 8537. 9444. 9445, 94971 
Kokomo Pioneer Broadcasters et al. 

NOTICE OP ORAL ARGUMENT 

Beginning at 10:00 o’clock a. m.. on 
Monday. September 18. 1950. the Com¬ 
mission will hear oral argument in Room 
6121, on the following matters in the 
order indicated: 


AftOt’MEXT No. i 


Docket No. 





9444_ 

BP-72U 

944A.. 

NVw.>.._ 

Donald A. Burl on. William 
>\ Craig A Ralph J. Whit- 
infFC. * pA/tiwrfhJp d/b ai 
Kokomo I'iunevr Brood- 
metm, Kokomo, Ind. 

Chronkto PubUahlng Co., 
Inc., Marion, Ind. 

Marion Radio Corp., Mir ton, 
hid. 

rp lrtr 

1400 kt\ iSn w. night, so w. day 
unlimited. 

UM kc, w, night, va w. 

day unlimited. 

14*0 kr. w. night, SO w. 

day unlimited. 

New_ 

WHAT_ 

CP_ 

BP-noa 

PIW_ 

CP to change frequm- 
cy. dmman power, 
etc. 

bp-tsw 



Auntixi No. 3 


R3W. 

B4-P-3&44 

WGBF_ 

On the Air, Inr., KrarmriUr. 

lad. 

CP lo inrrraao power, 
etc. 

I2SD ke, 3 kw. DA night, kw. 
day unlimited. 

WR7„. 

BML-1276 

WMRO. 

WM RO. Inc., Aurora. Ill_ 

Modification of license. 

kr Hu w night, 2i0 w, 

(toy unlimited. 


Dated; August 1,1950. 


Federal Communications Commission, 
[seal] T. J. Slowie, 

Secretary. 

[F. R. Doc. 50-7098: Filed, Aug. 14. 1950. 8:49 a. m.[ 
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(Docket Not. 8380. 0205. 0200. 0253. 0254. 0263] 
Ozarks Broadcasting Co. rr al. 


[Docket No. 0543] 
Station KPAB 


NOTICE or ORAL ARGUMENT 

Beginning at 10:00 o’clock a. m.. on Friday, September 15. 1950. the Commission 
will hear oral argument In Room 6121. on the following matters In the order 


indicated: 

AR'.t wkvr No. t 


Pocket No. 





KIW 

B4-r*^2»* 

KWTO. 

O tarka Bron.k^Unr Company, 
gpringftakl. Mo. 

CP to toCTCTW pOWtC, 
etc. 

ke. 5 kw DA night, 8 kw. 
day unlimited. 

AigikN o. 2 

FBI_ 

BF-T445 

WTNJ_ 

WO AX. Inc.. Trenton, N. 3— 

CP to chunrr frequen¬ 
cy. toertos* power, 
•tr. 

CP to eboncr frequen¬ 
cy. tncrrajw power, 
•te. 

I.3M ke. 500 w. day, daytime 
only. 

924 _ 

BP-0907 

WDUD_ 

Marri*YtHo Broadcasting Co.. 
Trentun. N. 7. 

I.2A0 ke l kw night, t kw. day 
DA-1 unlimited. 


AtcmiNt No. S 


VXA _ 

BK-1W7 


woo._ 

BAL-OW 


4 


KPMO_ 

KPMO- 


Myron E. Kluge and P«n II. 
Wickftnmt. • partnership 
d 'b h* Valley TiroodoMtin* 
Co. Pomona. Calif. 

My run R. Kluge and Dean 
II. Wlekstrom (amigiMr), 
d b M Volley Broodra/ding 
Co., Dean II. WkcUtrom 
tux] Warner H. 1. Samuon, 
a purtoct<liip d'b u (os- 
sitroee), Valley Broadcast- 
to* Co., rotnona, Calif. 


Benewal of Rem so. 

Voluntary assignment 
ocosa. 


of R* 


AMORIST No. 4 


W3_ 

WMAW_ 

Mldwrai Broadcasting Co., 
Milwaukee, WbL 

License to cover CP.. 

I,2S0ke. flkw ulght. 3 kw. day 
DA unlimited. 

Dated; 

[SEAL] 

: August 1. 1950. 

Federal Communications Commission, 

T. J. Slowte. 

Secretary. 


[F. R Doc. 50 - 7100 ; Piled, Aug. 14 . 1950 ; 0:80 a. m.l 


(Docket Nos. 8996. 9066. 9067. 9086] 

Kenyon Brown rr al. 

NOTICE Or ORAL ARGUMENT 

Beginning at 10:00 o’clock a. m.. on Friday. September 22. 1950. the Commission 
will hear oral argument in Room 6121, on the following matters in the order 
Indicated: 

AaarMEXT No. 1 


Docket No. 





r *' *" 

BP- 4 O 0 

gi. f 

New_ 

Kenyon Brown, Taka, Okla.. 

Georg* K. Cameron, Jr.. 
Tula*. Okie. 

rp 

1340 ke. 250 w, night. 280 w. day 
unlimited. 

134 fcc. KOW. night, 350 w. day 
unlimited. 

New_... 

pp , , 

BP -6752 


Aegcmixt No. 2 


Vf 

BrJvedm Broadcasting Carp . 
Balumore, MiL 

pp 

1400 ke. 350 w. night, 290 w. day 
unlimited. 

BP-S& 



AEnruEvr No. t 

ftM . 

B 3 -P -431 

Vmr 

W. L, Penn Inf too and V. H. 
Gate, a partnership d/b as 
Falls County Public 8 err- 
kv. Marlin, Tcjl 

r p _ 

1010 kc. 290 w. day, daytime. 




Dated: August 1.1950. 
T8EAL1 


Federal Communications Commission, 
T. J. Slowie, 

Secretary . 


(F. R. Doc. 50 - 7099 ; Filed, Aug. 14 . 1950 ; 8:50 a. m.J 


ORDER REOPENING RECORD FOR FURTHER 
HEARING 

In the matter of revocation of license 
of Station KPAB, Laredo, Texas; Docket 
No. 9543. 

The Commission having under consid¬ 
eration a petition filed by its General 
Counsel on May 8. 1950. requesting that 
the record in the above-entitled pro¬ 
ceeding be reopened to receive addi¬ 
tional evidence relating to the present 
employment of Mark Perkins and to 
such other matters as may be deemed 
relevant; and 

It appearing, that the aforesaid Mark 
Perkins and Allen K. Tish. at the hear¬ 
ings herein, the record of which was 
closed on, March 22. 1950 (subject only 
to the filing of one document which has 
since been filed), testified that Mark 
Perkins would continue his connection 
with Station KPAB; and 

It further appearing, that in the afore¬ 
said petition to reopen the record, the 
General Counsel alleges that subsequent 
to the closing of the record herein he 
was Informed that Mark Perkins had 
left Laredo. Texas, and assumed full¬ 
time employment with Station KXYZ, 
Houston. Texas; that pursuant to in¬ 
quiry. the Executive Vi ce-Pre sident of 
the licensee of Station KXYZ. by letter 
dated April 11. 1950. stated that Mark 
Perkins, on March 27, 1950, was em¬ 
ployed by Station KXYZ as commercial 
salesman on a full-time basis; that the 
action of Mark Perkins subsequent to 
the closing of the record Is not in accord 
with the representations made In the 
above-mentioned testimony of Perkins 
and Tish and casts substantial doubt 
on the truthfulness of that testimony: 
that therefore the record should be re¬ 
opened: and that such evidence as may 
be presented, if the Instant petition is 
granted, 'is newly discovered and could 
not with due diligence have been known 
or discovered at the time of the hear¬ 
ing; and 

It further appearing, that the time for 
filing an opposition to the aforesaid 
petition has expired and no opposition 
has been filed thereto; and that the said 
petition sets forth facts which call for 
relief in accordance with the prayer 
thereof: and 

It further appearing, that the above- 
entitled matter was heard in a consoli¬ 
dated proceeding with Docket No. 9604, 
In the Matter of Application for Consent 
to Transfer of Control of Laredo Broad¬ 
casting Company, licensee of Station 
KPAB. Laredo. Texas; and that the 
aforesaid petition of the General Coun¬ 
sel requested a reopening of the records 
In both proceedings for the purpose 
stated; but that an order dismissing the 
application in Docket No. 9604 at the in¬ 
stance of the proposed transferee. Allen 
K. Tish. has been entered this day; 

7f is ordered . Tills 4th day of August 
1950, that the aforesaid petition to re¬ 
open record, filed by the General Coun¬ 
sel of the Commission on May 8,1950. is 
granted. Insofar as It applies to Docket 
No. 9543. to the extent herein set forth: 
that the record in the said proceeding is 




























































Tuesday, August 15, 1950 

reopened to permit the taking of addi¬ 
tional evidence relating to the present 
employment of Mark Perkins, his present 
connection with Station KPAB, and to 
such other matters as may be relevant 
thereto; and that the further hearing 
herein shall be held at the offices of the 
Commission In Washington, D. C., on a 
date to be specified In a subsequent order. 

Released: August 4, 1950. 

Federal Communications 
Commission, 
f seal! T. J. Slowit. 

Secretary. 

IF. R Doc. 60-7103; Filed. Aug. 14. 1950; 
8:50 a. m l 


FEDERAL POWER COMMISSION 

(Project No. 2055] 

Idaho Power Co. 

notice or application for preliminary 

PERMIT 

August 9, 1950. 

Public notice Is hereby given that 
Idaho Power Company of Boise, Idaho, 
has filed application for preliminary per¬ 
mit under the Federal Power Act (16 
U. 6. C. 791a-825r> for a proposed hy¬ 
droelectric development, designated as 
Project No. 2055, to be located on Snake 
River, Idaho, affecting public lands of the 
United States. 

Any protest against the approval of 
this application or request for hearing 
thereon, with the reason for such pro¬ 
test or request and the name and 
address of the party or parties so pro¬ 
testing or requesting should be sub¬ 
mitted on or before September 18. 1950, 
to the Federal Power Commission. 

fsEALl J. H. Outride, 

Acting Secretary. 

IP. R. Doc. 80-7095; Filed. Aug. 14, 1950; 

8:49 a. m ] 


INTERSTATE COMMERCE 
COMMISSION 

(4th Sec. Application 25312) 
Concrete Pipe in the South 
APPLICATION FOR REUET 

August 10. 1950. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
hjHul provision of section 4 (1) of the 
Interstate Commerce Act. 

Piled by: R. E. Boyle. Jr.. Agent, for 
apd on behalf of carriers parties to 
Agent C. A. Spaninger s tariff L C. C. No. 
1044. 

Commodities involved: Concrete pipe, 
reinforced, carloads. 

Between: Points in southern territory 
and between said points, on the one 
h*nd, and points in Virginia in official 
territory, on the other. 

Grounds for relief: Circuitous routes 
and to maintain grouping. 

Schedules filed containing proposed 
rates: C. A. Spaningers tariff L C. C. No. 
1044, Supplement 103 . 


FEDERAL REGISTER 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed to 
Investigate and determine the matters 
Involved in such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission. Division 2, 

[seal! W. P. Bartel, 

Secretary. 

(F. R. Doc. 60-7086; Filed, Aug. 14. 1950: 

8:47 a. m.) 


(4th Sec. Application 25313] 

Lumber From Texas to Oklahoma 

APPLICATION FOR RELIEF 

August 10,' 1950. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: The Atchison, Topeka and 
Santa Fe Railway Company for itself 
and on behalf of the Panhandle and 
Santa Fe Railway Company and other 
carriers named in the application. 

Commodities involved: Lumber and 
related articles, carloads. 

From: Presidio and El Paso. Tex. 

To: Miami and Picker. Okla. 

Grounds for relief: Competition with 
rail carriers. 

Schedules filed containing proposed 
rates: AT1SF. tariff I. C. C. No. 14165, 
Supplement 68. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. In its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. Division 2. 

[seal] W. P. Bartel, 

Secretary. 

IF. R. DOC. 60-7087; Filed. Aug. 14. 1950; 

8:47 a. m ] 


6415 

(4th Sec. Application 25314) 

Crude Rubber From North Atlantic 
Ports to Official Territory 

APPLICATION FOR RELIEF 

August 10, 1950. 

The Commission Is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: C. W. Boin. Agent, for and 
on behalf of carriers parties to the tar¬ 
iffs named below. 

Commodities involved: Crude rubber, 
carloads. 

From: North Atlantic ports. 

To: Points In official territory. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Schedules filed containing proposed 
rates: C. W. Boin's tariff I. C. C. No. 
A-S23, Supp. 212. I. N. Doe s tariff 
L C. C. No. 591. Supp. 8. P. W. Phillips’ 
tariff L C. C. No. 240, Supp. 134, 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than 
applicants should fairly disclose their 
interest, and the position they intend 
to take at the hearing with respect to 
the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

(seal! W. P. Bartel, 

Secretary. 

(F. R. Doc. 60-7088; Filed. Aug. 14. 1950; 

8:47 a. m.) 


(4th See. Application 25315) 

Cement in Western Trunk Line 
Territory 

APPLICATION FOR RELIEF 

August 10. 1950. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: L. E. Kipp. Agent, for and 
on behalf of carriers parties to his 
tariffs I. C. C. Nos. A-2958 and A-3815. 

Commodities involved: Cement and 
related articles, carloads. 

From: Points In western trunk line 
territory, also Ada and Dewey, Okla. 

To: Points in western trunk line ter¬ 
ritory. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Schedules filed containing proposed 
rates: L. E. Kipp’s tariff I. C. C. No. 
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K- 2058. Supp. 172. L. E. Kipp's tariff 
L C. a No. A-3815. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persona other than ap¬ 
plicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise, the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. Division 2. 

Lskal) W. P. Battel, 

Secretary. 

|P. R. Doc. 50-7080; Filed. Aug. 14. 1950; 

8:47 a. m.] 


14th Sec Application’' 23316} 

Pig Iron Frov Texas to Washington. 

, D. C. 

APPLICATION FOR RELIEF 

August 10. 1950. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: D. Q. Marsh. Agent, for and 
on behalf of carriers parties to his tariff 
L C. C. No. 3752. 

Commodities involved: Pig iron, car¬ 
loads. 

From: Daingerficld and Lone Star, 
Tex. 

To: Washington, D. C. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Schedules filed containing proposed 
rates: D. Q. Marsh’s tariff I. C. C. No. 
3752, Supplement 468. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the matters 
Involved in such application without fur¬ 
ther or formal hearing. If because of an 
emergency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission. Division 2. 

[seal! W. P. Bartel, 

Secretary . 

(P. VL Doc. 50-7090; Piled. Aug. 14. 1950; 

8:47 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

(PU« No. 59-15] 

Northern New England Co. and New 
England Public Service Co. 

order denying petitions for rehearing 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington. D. C., on 
the 9th day of August A. D. 1950. 

The Commission, acting pursuant to 
an Amended Plan filed by New England 
Fublic Service Company C'NEPSCO”) 
under section II (e) of the Public Utility 
Holding Company Act of 1935. approved 
by the Commission by its Findings and 
Opinion and Order dated June 27, 1947, 
and approved and enforced by Order of 
the United States District Court for the 
District of Maine, dated August 6. 1947, 
raid pursuant to the reservation of Juris¬ 
diction contained In said Order of the 
Commission dated June 27. 1947. having 
by its Supplemental Order dated June 
19.1950, and Supplemental Findings and 
Opinion dated July 28. 1950 (Holding 
Company Act Release No. 9982), entered 
Us determinations as to the amounts to 
be paid to holders of the Certificates of 
Contingent Interest with respect to the 
Prior Lien Preferred Stock of NEPSCO; 

Petitions for rehearing with respect to 
said Supplemental Order dated June 19. 
1950. and said Supplemental Findings 
and Opinion dated July 23. 1950. having 
been filed by David J. Greene, et al. t Com¬ 
mittee for Common Stockholders of 
NEPSCO and Shareholders of Northern 
New England Company, and by State 
Street Investment Corporation, R. V. 
Engstrom. et al., holders of said Certifi¬ 
cates of Contingent Interest, the latter 
petition being joined in by Russell B. 
Steams: and 

The Commission having duly con¬ 
sidered said petitions and the grounds 
set forth therein and it appearing that 
said petitions raise no matters of sub¬ 
stance not previously considered by the 
Commission: 

It is ordered , That said petitions be, 
and they hereby are. denied. 

By the Commission. 

f seal) Orval L. DuBois. 

Secretary . 

[P. R. Doe. 50-7078; Piled, Aug. 14. I960; 

8 46 a. m.) 


I File No. 59-151 

Northern Nrw England Co. and New 
England Public Service Co. 

SUPPLEMENTAL ORDER APPROVING PLAN, 

AS AMENDED 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C. # 
on the 9th day of August A. D. 1950. 

New England Public Service Company 
<‘Ncpsco M ). a registered holding company 
and a subsidiary company of Northern 
New England Company, also a regis¬ 
tered holding company, having here¬ 
tofore filed an Amended Plan (’ Plan”) 
under section 11 <e> of the Public Utility 


Holding Company Act of 1935, approved 
by the Commission by its Findings and 
Opinion and Order dated June 27. 1947. 
and approved and enforced by Order of 
the United States District Court for the 
District of Maine dated August 6, 1947; 
said Plan having provided, among other 
things, for the retirement of Nepsco’s 
then outstanding Prior Lien Preferred 
Stock. $7 Series, and $6 Series, by the 
payment to the holders thereof on ac¬ 
count of their rights and claims of $190 
per share and an amount equal to ac¬ 
crued dividends, and the issuance to 
such holders of Certificates of Contin¬ 
gent Interest evidencing their right to 
receive such additional amount, if any 
(not exceeding $20 for the $7 Series and 
$10 for the $6 Series), and such com¬ 
pensation for delay in payment, as shall 
be finally determined: and Nepsco hav¬ 
ing deposited in escrow the sum of $4.- 
000.000 to secure payment of such 
amounts, if any, as may be finally de¬ 
termined to be due and payable in 
accordance with the terms of said 
Certificates of Contingent In to pest: 

Nepsco having proposed in the Plan 
that the amount payable to holders of 
said Certificates of Contingent Interest 
shall be $20 per share of Prior Lien Pre¬ 
ferred Stock of the $7 Scries and $10 
per share of the Prior Lien Preferred 
Stock of the $6 8eries. plus, in the case 
of each series, such compensation for 
delay in the payment of such amounts 
as shall be determined by final order in 
the proceedings; 

The Commission, by its Supplemental 
Order dated June 19. 1950. and Supple¬ 
mental Findings and Opinion dated July 
28. 1950 (Holding Company Act Release 
No. 9982> entered pursuant to the reser¬ 
vation of Jurisdiction contained in the 
Commission’s order of June 27. 1947, 
having directed that holders of said Cer¬ 
tificates of Contingent Interest be paid 
$12.25 per share of Prior Lien Preferred 
Stock of the $7 Series and $2.25 per 
share of the Prior Lien Preferred Stock 
of the $6 Scries plus, in the case of each 
scries, compensation for the delay in 
payment of said amounts at the rate of 
5.5 percent per annum from October 10. 
1947, to the date of payment. 

Petitions for rehearing with respect 
to said Supplemental .Order dated June 
19. 1950. and said Supplemental Find¬ 
ings and Opinion dated July 28. 1950 
having been filed and the Commission 
by order dated August 9, 1950 having 
denied said petitions; 

Nepsco having thereafter on August 
9. 1950. filed with the Commission an 
amendment to the Plan to conform the 
Plan to said Supplemental Order dated 
June 19, 1950. and said Supplemental 
Findings and Opinion dated July 28. 
1950. by substituting for its previous pro¬ 
posal. summarized above, with respect to 
the amounts to be paid to holders of said 
Certificates of Contingent Interest, the 
amounts specified in said Supplemental 
Order dated June 19, 1950; 

Nepsco having requested the Com¬ 
mission to approve the Plan as thus 
amended and apply to the District Court 
of the United States for the District 
of Maine, pursuant to the applicable 
provisions of the act for an appro¬ 
priate order enforcing and carrying out 
the Plan, as amends*; 
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The Commission finding on the basis 
of such Supplemental Order dated June 
19. 1950 and said Supplemental Find¬ 
ings and Opinion dated July 28. 1950 
that the Plan, as amended. Is fair and 
equitable to the persons affected thereby 
and necessary and appropriate to effec¬ 
tuate the provisions of section 11 (b> of 
the act; 

It is ordered. Pursuant to section 11 
<e) of the act that the Plan, as amend¬ 
ed. be and it hereby is approved. 

It is further ordered , That jurisdic¬ 
tion be and it hereby is reserved to 
determine the reasonableness and appro¬ 
priate allocation of all fees and expenses 
and other remuneration incurred or to 
be Incurred in connection with the Plan, 
as amended, and the transactions inci¬ 
dent thereto. 

It is further ordered, That Jurisdic¬ 
tion be and it hereby is reserved to enter¬ 
tain such further proceedings, to make 
such supplemental findings and orders, 
and to take such further action as the 
Commission may deem appropriate in 
connection with the Plan, as amended, 
the transactions incident thereto and 
the consummation thereof, and to take 
such further action as the Commission 
may deem necessary or appropriate to 
effectuate the provisions of section 11 
(b) of the act. 

By the Commission. 

fSEALl ORVAL L. DUBOIS. 

Secretary, 

IP. R. Doc. 50-7070; Filed, Aug. 14. 1050; 

8:40 a. m.) 


[PUe No. 70-2325] 

Consolidated Natural Oas Co. et al* 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C.» on 
the 8th day of August A. D. 1950. 

In the matter of Consolidated Natural 
Gas Company, the Peoples Natural Gas 
Company, New York State Natural Gas 
Corporation. Hope Natural Gas Com¬ 
pany. File No. 70-2325. 

Notice is hereby given that an amend¬ 
ment to the joint application-declaration 
herein has been filed with this Commis¬ 
sion pursuant to the Public Utility 
Holding Company Act of 1935 by Consoli¬ 
dated Natural Gas Company (“Consoli¬ 
dated"). a registered holding company, 
and its subsidiaries. The Peoples Natural 
Gas Company < “Peoples" >, New York 
*>tate Natural Gas Corporation (“New 
York State"), and Hope Natural Gas 
Company r“Hope"). Appllcants-declar- 
mits have designated sections 6 <b). 7. 9 
10 and 12 (f) of the act as appli¬ 
cable to the proposed transaction. 

Notice Ls further given that any inter¬ 
ested person may, not later than August 
31. 1950, at 5:30 p. m., e. d. s. t., request 
the Commission In writing that a hearing 
? e held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request and the issues, if any. of fact or 
law raised by said Joint appllcation- 
ceciaratlon proposed to be controverted. 
01 ^ request that he be notified if the 


Commission should order a hearing 
thereon. At any time after August 31. 
1950. such application-declaration, as 
filed or as amended, may be granted and 
permitted to become effective as pro¬ 
vided in Rule U-23 of the rules and regu¬ 
lations promulgated pursuant to said act. 
Any such request should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission. 425 Second Street NW„ Wash¬ 
ington 25. D. C. 

All interested persons are referred to 
said amendment which is on file in the 
office of this Commission for & statement 
of the transaction therein proposed* 
which Is summarized below: 

The amendment requests the entry of 
a supplemental order modifying the 
Commission's order dated March 10, 
1950, herein, permitting Consolidated, 
pursuant to the terms of a loan agree¬ 
ment entered into with four commercial 
banks, to issue and sell, from time to 
time, during 1950. an aggregate of $14,- 
000.000 principal amount of its 2 percent 
promissory notes due March 15. 1951, 
subject to renewal each year for four 
additional years at the option of Con¬ 
solidated, and subject to Consolidated 
obtaining an order of the Commission 
authorizing each such renewal. The re¬ 
quested supplemental order would per¬ 
mit the issuance and sale of an addi¬ 
tional $6,000,000 of such notes resulting 
in an aggregate of $20,000,000, subject to 
the same terms and conditions as here¬ 
tofore permitted. 

Our order of March 10,1950, also per¬ 
mitted the issuance and sale by Peoples 
and New York State, to Consolidated, 
during the year 1950, of $6,000,000 and 
$8,000,000 principal amounts, respec¬ 
tively. of their 2 percent promissory 
notes maturing March 1, 1951, subject 
to renewals on the same terms as the 
notes to be sold by Consolidated. The 
requested supplemental order would per¬ 
mit the Issuance and sale <i> of an addi¬ 
tional $2,000,000 principal amount of 
such notes by Peoples resulting in an ag¬ 
gregate of $8,000,000: and (11) of an ad¬ 
ditional $2,500,000 principal amount of 
such notes by New York State, resulting 
in an aggregate of $10,500,000; and (lii) 
of $2,000,000 principal of like notes by 
Hope. The proceeds from the sale of 
such notes will be used to finance, in 
part, the construction and gas storage 
programs of the subsidiaries. 

It is stated that the necessity for the 
present proposal arises in most part from 
increases over original estimates of the 
cost of the construction and gas storage 
programs of the several subsidiaries 
heroin. It is also stated that the issu¬ 
ance and sale of notes by Consolidated 
and its subsidiaries are part of a general 
financial plan adopted by Consolidated 
and its subsidiaries for the purpose of 
securing needed capital funds on an in¬ 
terim basis for a period not to exceed 
five years. It is indicated that during 
the five year period the notes heroin pro¬ 
posed together with such further notes 
as shall be Issued and sold by Consol¬ 
idated, will be refinanced by the issu¬ 
ance and sale of debentures or capital 
stock, cr both. Any renewal of notes or 
Issuance of further notes or other securi¬ 
ties will be subject to further order of 
this Commission. 


TOe proposed issuance and sale of 
notes by Peoples and Hope have been 
submitted to the Pennsylvania Public 
Utility Commission and the West Vir¬ 
ginia Public Service Commission, respec¬ 
tively. for their approval. The proposed 
issuance and sale of notes by New York 
State is not subject to the jurisdiction 
of any state regulatory commission. 

By the Commission. 

tSEALl Orval L. DuBois, 

Secretary, 

IF, R. Doc. 50-7080, Filed. Aug. 14. 1950; 

8:46 a. m.] 


I File No. 70-2406] 

Republic Service Corp. et al. 

ORDER GRANTING APPLICATION AND PERMIT¬ 
TING DECLARATION TO BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission held at Its of¬ 
fice in the city of Washington, D. C. on 
the 8th day of August A. D. 1950. 

In the matter of Republic Service Cor¬ 
poration, Greencastle Light. Heat, Fuel 
and Power Company. Mcrcersburg, Lch- 
masters and Markes Electric Company, 
Fulton Electric Light, Heat L Power 
Company. File No. 70-2408 

Republic Service Corporation (“Re¬ 
public"), a registered holding company, 
and three of its wholly owned public uti¬ 
lity subsidiary companies, Greencastle 
Light. Heat. Fuel and Power Company 
(“Greencastle”). Mcrcersburg, Leh- 
masters and Markes Electric Company 
(“Mercersburg"), and Fulton Electric 
Light. Heat & Power Company (“Ful¬ 
ton"). having filed a Joint application- 
declaration and amendments thereto 
with the Commission pursuant to the 
provisions of sections 6, 9. 10, and 12 of 
the Public Utility Holding Company Act 
of 1935 and Rules U-42. U-43. and U-45 
promulgated thereunder regarding the 
following transactions: 

Republic proposes to make capital 
contributions to Mercersburg and Ful¬ 
ton, of amounts due Republic on open 
account, in the sum of $236,300 and 
$138,626. respectively, subject to certain 
adjustments. Republic further proposes 
to sell and Greencastle proposes to ac¬ 
quire all the capital stocks of Mercers¬ 
burg and Fulton, presently owned by 
Republic, for the cash amounts of $593.- 
027.64 and $258,192.89. respectively, sub¬ 
ject to certain adjustments. 

Upon acquisition of such capital stocks 
by Greencastle, a merger will be ef¬ 
fected whereby Greencastle will acquire 
the assets and assume the liabilities of 
Mercersburg and Fulton. The capital 
stocks of Mercersburg and Fulton will 
thereupon be canceled and the two com¬ 
panies will be dissolved. 

In connection with the foregoing 
transactions Greencastle and Republic 
propose to take the following additional 
steps: • 

1. Greencastle will change its name 
to Cumberland Valley Electric Com¬ 
pany (Greencastle will hereinafter be 
referred to as “Cumberland"). 

2. Cumberland will Issue and sell 
$600,000 principal amount of 3 \\ per¬ 
cent First Mortgage Bonds, due 1970, 
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and $ 100,000 principal amount of 3*4 
percent Serial Notes—due $10,000 each 
year 1951 to 1960. inclusive—to John 
Hancock Mutal life Insurance Com¬ 
pany. at the principal amount thereof. 

3. Cumberland will increase its au¬ 
thorized capital stock from 10.000 shares 
of common stock, par value $10 per 
share, to 50.000 shares of common stock, 
par value $10 per share; and will issue 
and sell, and Republic will purchase, 
27.500 additional shares of such common 
stock for $275,000. 

4. Of the aggregate of $975,000 to be 
received by it from the sales of securities 
referred to above. Cumberland will (a) 
deposit $100,000 with the Trustee under 
its new bonds, to be subsequently with¬ 
drawn against new construction. <b> 
pay Republic the adjusted price of 
$850,000 <sce pat. 5 below) for the stocks 
of Mercersburg and Fulton, and (c) use 
the balance of $25,000 for expenses of 
the proposed transactions and for work¬ 
ing capital. » 

5. After giving effect to the amounts 
payable to Republic by Cumberland in 
respect of the latter's purchase of the 
stocks of Mercersburg and Fulton. Re¬ 
public will contribute to Cumberland all 
sums owed it by Cumberland in excess of 
$850,000. 

6. Of the $850,000 to be received by it 
from Cumberland. Republic will use 
$575,000 to pay and discharge its pres¬ 
ently outstanding $425,000 principal 
amount of secured notes, and $150,000 
principal amount unsecured note due 
August 31, 1950: and will use the bal¬ 
ance of $275,000 to purchase 27.500 
shares of Cumberland's common stock, 
as described in paragraph 3 above. 

Said application-declaration having 
been filed on May 26. 1950. and amend¬ 
ments thereto having been filed, and no¬ 
tice of said filing having been given in 
the form and manner prescribed by 
Rule U-23 promulgated pursuant to the 
act, and the Commission not having re¬ 
ceived a request for a hearing with re¬ 
spect to said application-declaration, as 
amended, within the period specified in 
said notice, or otherwise, and not having 
ordered a hearing thereon; and 

The Pennsylvania Public Utility Com¬ 
mission, the only State commission 
having Jurisdiction over the proposed 
transactions, having duly authorized the 
proposed transactions insofar as they 
afTect Cumberland, Mercersburg and 
Fulton; and 

Applicants-declarants having request¬ 
ed that the Commission's order heroin 
with respect to said Joint application- 
declaration. as amended, become effec¬ 
tive upon Issuance: and 

The Commission finding with respect 
to the Joint application-declaration, as 
amended, that the applicable provisions 
of the Act and the Rules promulgated 
thereunder are satisfied and that no ad¬ 
verse findings arc necessary, and deem¬ 
ing It appropriate In the public interest 
and in the interest of investors and con¬ 
sumers that said Joint application-dec¬ 
laration, as amended, be granted and 
permitted to become effective, subject 
to the terms and conditions specified be¬ 
low; and the Commission further deem¬ 
ing it appropriate to grant the request 
of the Joint appiicants-declarants that 


the order herein become effective forth¬ 
with: 

It is ordered , Pursuant to Rule U-23 
and the applicable provisions of the 
Public Utility Holding Company Act of 
1935 that said Joint application-decla¬ 
ration. as amended, be, and the same 
hereby is, granted and permitted to be¬ 
come effective forthwith, subject to the 
terms and conditions prescribed in Rule 
U-24. 

By the Commission. 

I SEAL 1 OlVAL L. DuBoiS. 

Secretary . 

[P. B. Doc. 50-7081: Filed. Aug. 14, I960: 

8:46 ft. m ) 
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1 Vesting Order 14012] 

Richard and Greta Levien 

In re: Real property owned by Richard 
Levien. also known as Richard Levine 
and as Richard Lewien, and Greta 
Levien. his wife, also known as Grete 
Heuer Levien. 

Under the authority of the Trading 
With the Enemy Act. as amended. Ex¬ 
ecutive Order 9193, as amended, and 
Executive Order 9788. and pursuant to 
law, after Investigation, it is hereby 
found: 

1. That Richard Levien. also known 
os Richard Levine and as Richard 
Lewien. and his wife. Greta Levien, also 
known as Grete Heuer Levien, each of 
whose last known address is Nussberg 
Str. 49, Braunschweig. Germany, are res¬ 
idents of Germany, and nationals of a 
designated enemy country (Germany); 

2. That the property described as fol¬ 
lows: Real property situated in New Ber¬ 
lin Township, County of Waukesha. 
State of Wisconsin, particularly de¬ 
scribed as all of Lot Number Thirty-one 
(31) and the contiguous part of Lot 
Thirty-two (32) having a frontage of 
twenty-four (24) feet and a depth of 
three hundred thirty-eight <338) feet in 
the Llnnie Lac Subdivision, being that 
certain real property conveyed by Ma- 
linda Blott, administratrix and survivor 
of the estate and lands of John C. Blott, 
deceased, to Richard Levien and Greta 
Levien, his wife, by warranty deed, dated 
March 14. 1939 and recorded in the Of¬ 
fice of the Register of Deeds of Waukesha 
County, Wisconsin, on April 6. 1939. in 
volume 282 of Deeds on page 115, said 
lots being described In the plat of the 
Llnnie Lac Subdivision on record in the 
Office of said Register of Deeds, together 
with all hereditaments, fixtures. Im¬ 
provements and appurtenances thereto, 
and any and all claims for rents, refunds, 
benefits or other payments, arising from 
the ownership of such property. 

Is property within the United States, 
owned or controlled by, payable or de¬ 
liverable to. held on behalf of or on 


account of, or owing to. or which is evi¬ 
dence of ownership or control by. the 
aforesaid nationals of a designated 
enemy country (Germany); 

and it Is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

AU determinations and all action re¬ 
quired by law. including appropriate 
consultation and certification, having 
been made and taken, and. it being 
deemed necessary in the national in¬ 
terest. 

There is hereby vested In the Attorney 
General of the United States the prop¬ 
erty described in subparagraph 2 hereof, 
subject to recorded liens, encumbrances 
and other rights of record held by or 
for persons who are not nationals of 
designated enemy countries, to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

The terms * national" and "designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193. as amended. 

Executed at Washington, D. C.. on 
August 4. 1950. 

For the Attorney General 

IttAL] Harold L Baykton, 
Assistant Attorney General. 

Director , Office of Alien Property. 

|P. R. Doc. 50-7103: Filed. Aug. 14, 1950; 

8:50 ft. m j 


(Vetting Order 14913] 

Elizabeth and Martha Schwarzinferg 

In re: Real property owned by Eliza¬ 
beth Schwarzenberg and Martha 
Schwarzenberg. 

Under the authority of the Trading 
With the Enemy* Act. as amended, Exec¬ 
utive Order 9193. as amended, and Ex¬ 
ecutive Order 9788. and pursuant to law. 
after investigation, it is hereby found: 

1. That Elizabeth Schwarzenberg and 
Martha Schwarzenberg. whose last 
known address is Ostseebad, Prerow- 
Darsz, Germany, are residents of Ger¬ 
many and nationals of a designated 
enemy country (Germany); 

2. That the property described as fol¬ 
lows: Real property situated in the 
Town of Wauwatosa, County of Mil¬ 
waukee, State of Wisconsin, particularly 
described as lots numbered Thirty (30) 
and Thirty-one (31) in Block numbered 
Thirteen (13). in Hampton Park, being 
a subdivision of a part of the Northwest 
Quarter (NW»4) of Section numbered 
Three (3). in Township numbered Seven 
(7) North, Range numbered Twenty-one 
(21) East, together with all heredita¬ 
ments. fixtures, improvements and ap¬ 
purtenances thereto, and any and all 
claims for rents, refunds, benefits or 
other payments arising from the owner¬ 
ship of such property. 

is property within the United States 
owned or controlled by. payable or deliv- 
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crable to. held on behalf of dr on account 
of. or owing to. or which is evidence of 
ownership or control by. the aforesaid 
nationals of a designated enemy country 

'Germany); 

and it Is hereby determined: 

3. That to the extent that the persons 
named In subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and. it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described in subparagraph 2 hereof, 
subject to recorded liens, encumbrances 
and other rights of record held by or for 
persons who are not nationals of desig¬ 
nated enemy countries, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national*' and "designated 
enemy country'* as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193. as amended. 

Executed at Washington. D. C. f on 
August 4. 1950. 

For the Attorney General. 

(seal! Harold I. Baynton. 

Assistant Attorney General, 
Director , Office of Alien Property. 

IP R. Doc. 60-7104; Filed, Aug. 14. I960; 

8:60 a. m.| 


Nicholas P. Perentesis rr al. 

X0TICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date of 
the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserv¬ 
atory expenses: 

Claimant , Claim No^ Property, and Location 

Nlcholiu P. Pcrentesla. $28.49 in the Treas¬ 
ury of the United States. 

8tavroa P. Perente&is, $28.49 In the Treas¬ 
ury of the United States. 

Catherine N. Dousroanls. $28.49 in the 
Tteaiury of the United States. 

Voula O. Percntesls, $14.25 in the Treasury 
ot the United States. 

Panjigiotls G. Pcrenteals, $14.25 In the 
Treasury of the United States. 

Stavroula C. Perenteals. $7.13 in the Treas¬ 
ury of the United States. 

George C. Perentesis, $3.58 in the Treasury 
of the United States. 

PanagioUs C. Percntesls. $3.58 In the Treas¬ 
ury of the United States. 

Ansautiot C. Percntesls, $3 58 in the Treas- 
ur) of the United States. 

Demitra C. Perentesis. $3.58 in the Treas¬ 
ury of the United State*. 

Nicholas C. Perentesis. $3.56 in the Trcaj- 
“7 of the United States. 


Fotioa C. Perentesis, $3.58 in the Treasury 
Of the United States. 

All of Palcopanaya, Laconia, Greece; Claim 
Ko. 28592. 

Executed at Washington. D. C., on 
August 9. 1950. 

For the Attorney General. 

[seal] Harold I. Baynton. 
Assistant Attorney General, 
Director, Office of Alien Property. 

|F. R. Doc. 50-7106; Filed, Aug. 14. 1950; 
6:50 a. m.J 


Rosaria Rumore Mustacchio 

NOTICE OF INTENTION TO RETURN 
VESTED PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant , Claim No.. Property, and Location 

Roaarla Rumore Mustacchio. a/k/a Roaarle 
Rumore Musutcchlo. Palermo. Italy; Claim 
No. 41785; $5.48138 in the Treasury of the 
United States. 

Executed at Washington, D. C., on 
August 9. 1950. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Assistant Attorney General, 
Director , Office of Alien Property. 

IF. R. Doc. 50-7109: Filed. Aug. 14. 1950; 

8:50 a. rr. | 


Ida Nellx rr al. 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 <f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to re¬ 
turn. on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administra¬ 
tion thereof prior to return, and after 
adequate provision for taxes and con¬ 
servatory expenses: 

Claimant, Claim No., Property, and Location 

Ida Nelli and Iginla Marini. Chicago, Ill.; 
Claims Nos. 5377 and 5378; $174.73 in the 
Treasury of the United States to each Ida 
Neill and Iginla Morin!. 

Fulvlo Marini and Flora Marini, Peseta, 
Italy; Claim No. 38733: $349.45 m the Treas¬ 
ury of the United States to each Fulvlo Ma¬ 
rini and Flora Marini. 

Executed at Washington, D. C., on 
August 10. 1950. 

For the Attorney General. 

[seal! Harold I. Baynton. 

Assistant Attorney General, 
Director, Office of Alien Property. 

|P. R. Doc. 60-7107; Filed. Aug. 14, 1950; 

8:60 a. m.J 


Edward V. Coonan rr al. 

NOTICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f)‘ of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Edward V. Conan as Executor of the will 
of Helen Brauns Coonan, deceased, Balti¬ 
more. Maryland. Claim No. 12096; $1.02500 
In the Treasury of the United States. 

Adolph William Engler as Executor of the 
will of Edna Grace Engler, deceased. Pitman, 
N. J.: Clatm No. 12097; $1,025.90 in the 
Treasury of the United States. 

William A. Grimes as Administrator of 
the estate of George C. Kcidel, deceased, 
Baltimore, Md.; Claim No. 12098; $1,025.90 
In the Treasury of the United States. 

Executed at Washington, D. C., on 
August 10. 1950. 

For the Attorney General. 

[seal] Harold L Baynton. 

Assistant Attorney General, 
Director, Office of Alien Property . 

|F. R. Doc. 50-7108; Filed. Aug. 14. 1950; 

8:50 a. m.J 


| Vesting Order 14914 J 
John U. Yokotake 

In re: Interest in real property, prop¬ 
erty insurance policy and a claim owned 
by John U. Yokotake. 

Under the authority of the Trading 
With the Enemy Act. as amended. Execu¬ 
tive Order 9193. as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That John U. Yokotake, whose last 
known address is 249 Danbara Naka- 
machi, Hiroshima. Japan, is a resident of 
Japan and a national of a designated 
enemy country (Japan); 

2. That the projwty described as 
follows: 

a. An undivided one-half (V4> inter¬ 
est in real property situated in the 
County of Minidoka. State of Idaho, par¬ 
ticularly described as the West-half of 
the Southwest quarter (WViSWft) of 
Section Thirty-five (35), Township Nine 
(9) south of Range Twenty-three (23) 
east of the Boise Meridian, together with 
all hereditaments, fixtures, improve¬ 
ments and appurtenances thereto, and 
any and ail claims for rents, refunds, 
benefits or other payments arising from 
the ownership of such property, 

b. All right, title, interest and claim 
of the person named in subparagraph 
1 hereof, in and to File Insurance Policy, 
No. 13408, in the amount of $1,500.00, ex¬ 
piring May 5. 1950. issued by the Ameri¬ 
can Insurance Company. 15 Washington 
Street. Newark. New Jersey to E M. Ta¬ 
naka. and insuring the improvements on 
the real property described in subpara¬ 
graph 2-a hereof, together with any and 
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all extensions or renewals thereof, and 
c. That certain debt or other obliga¬ 
tion owing to the person named in sub- 
paragraph 1 hereof, by E. M. Tanaka, 
also known as Eddie M. Tanaka, Box 2, 
Shoshone, Idaho, arising out of his 
share of the rents collected from the 
real property described In subparagraph 
2-a hereof, and any and all rights to 
demand, enforce and collect the same, 

is property within the United States 
owned or controlled by. payable or de¬ 
liverable to. held on behalf of or on 
account of. or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 


within a designated enemy country, the 
national interest of the* United States 
requires that such person be treated as 
a national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and. it being 
deemed necessary in the national In¬ 
terest. 

There is hereby vested in the At¬ 
torney General of the United States the 
property described in subparagraph 2-a 
hereof, subject to recorded liens, en¬ 
cumbrances and other rights of record 
held by or for persons who are not na¬ 
tionals of designated enemy countries, 
and 

There is hereby vested in the Attorney 
General of the United States the prop¬ 



erty described in subparagraphs 2-b and 
2-c hereof. 

All such property so vested to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the Interest of 
and for the benefit of the United States. 

The terms “national’’ and “designated 
enemy country” as used herein shall 
have the meanings prescribed in sec¬ 
tion 10 of Executive Order 9193, as 
amended. 

Executed at Washington. D. C., on 
August 4. 1950. 

For the Attorney General. 

[siai] Harold L Baynton, 
Assistant Attorney General, 
Director , Office of Alien Property . 

IP. R. Doc. 50-7105: Filed. Aug. 14, 1950: 

8:50 a. m.J 





